
Infrastructure Approval – Eastern Gas Pipeline 
  

 
Under the then provisions of the Pipelines Act 1967, Part 4 of the Environmental Planning and 
Assessment Act 1979 (EP&A Act) did not apply to the Eastern Gas Pipeline. However, those 
provisions were repealed in September 2006 by the Pipelines Amendment Act 2006 which included 
transitional provisions for existing pipelines, under which Pipeline Licence 26 issued under the 
Pipelines Act 1967 was deemed to be a planning approval granted under Part 3A of the EP&A Act.  
 
Part 3A of the EP&A Act was also repealed in October 2011, and under the provisions of the 
Environmental Planning and Assessment (Savings, Transitional and Other Provisions) Regulation 
2017, the project was transitioned to State Significant Infrastructure (SSI) in May 2019 and Pipeline 
Licence No. 26 comprises the Infrastructure Approval (SSI 9973) for the project. 
 
Further modifications to the infrastructure approval under the Environmental Planning and 
Assessment Act 1979 are attached as additional Schedules to the licence, as listed below.  
 
Schedule A: 
Modification 1 - Port Kembla Lateral Looping Pipeline October 2020 represented in green type.  
Modification 2 – Port Kembla Lateral Looping Pipeline May 2022 represented in purple type.  
 
  









ANNEXURE B 

This and the succeeding pages are the conditions for Licence No. 26 granted on ................. 
 
 

1. DEFINITIONS 

In this Licence, unless the contrary appears: 

(a) words in the singular include the plural and vice versa; 

(b) words denoting individuals include corporations and vice versa; 

(c) words denoting any gender include all genders; 

(d) headings are inserted for convenience of reference only and do not affect the 
interpretation or construction of this Licence; 

(e) schedules and annexures to this Licence form part of this Licence; 

(f) references to any party to this Licence or any other document or agreement include, 
where relevant, its successors, assigns, agents and representatives; 

(g) references to any agreement, document or legislation include a reference to such 
agreement, document or legislation as amended, varied, noted, supplemented or replaced 
from time to time; 

(h) if any condition of this Licence remains to be fulfilled on the expiry of this Licence, that 
condition shall survive the expiry; 

(i) "Act" means the Pipelines Act 1967; 

(j) "Application" means the application by the Licensee dated 25 February 1997. 

(k) "AS 2885" refers to the following parts of the Australian Standard, Pipelines-Gas and liquid 
petroleum published by the Council of the Standards Association of Australia as in effect 
from time to time: 

AS 2885.1-1997 Part 1: Design and construction 

AS 2885.2-1995 Part 2: Welding 

AS 2885.3-1997 Part 3: Operation and maintenance 

(1) "business day" means a day on which trading banks are open for business in Sydney; 

(m) "Department" means the Department of Energy; 

(n) "Director-General".means the person from time to time holding office (or equivalent 
office) as Director-General, Department of Energy; 

(o) "Licence No. 26" comprises this Licence and the Application; 

(p) "Licence Area" has the meaning specified in the Act; 

(q) "Licensee" refers to BHP Petroleum (Pipelines) Pty Ltd (ACN 006 919 115) and 
Westcoast Energy Australia (Pipelines) Pty Ltd (ACN 068 570 847), and includes where 
relevant, their successors, assigns, agents and representatives; 

(r) "MAOP" means Maximum Allowable Operating Pressure; 

(s) "Minister" means the Minister for Energy; 

(t) "pipeline" includes any apparatus thereto; 



(u) "Regulation" means the Pipelines Regulation 1993; 

(v) "recognised" means recognised by Standards Association of Australia such as 
ANZS/ISO 9000 series or by the Director-General reasonably based on good pipeline 
practice; 

(w) "public authority" has the meaning specified in the Act. 
 

2. PIPELINE DESCRIPTION AND ENGINEERING DETAILS 

The pipeline to which this Licence applies is described in Schedule 1. 

The Licensee warrants that technical and other information supplied in support of its 
application for this licence and otherwise as required by the Licence is true and correct to 
the best of the knowledge of the Licensee, the Licensee having made full and diligent 
inquiry. 

 
3. RESPONSIBILITY OF THE LICENSEE 

Nothing in this Licence alters the Licensee's responsibility under any law for overall 
protection of its personnel, the public and property, and the environment from undue 
effects of any activities associated with construction, operation and maintenance of the 
pipeline. 

 
4. COMPLIANCE WITH LAW AND STANDARDS 

In carrying out its obligations under this Licence, the Licensee must comply with all 
requirements imposed by law and with all recognised standards and practices to operate 
and maintain the pipeline and must obtain all the necessary consents and approvals. 

 
5. CONSTRUCTION, OPERATION AND MAINTENANCE 

The Licensee must construct, operate and maintain the pipeline and its apparatus in such 
manner as is reasonably necessary to protect all persons, property and the environment 
from injury, loss, damage and other harm as the case may be. Except as otherwise 
required by this Licence, the Licensee must design, construct, operate and maintain the 
pipeline in accordance the requirements of the Act, the Regulation, and AS2885. 

5.1 Risk Assessment 

(1) The Licensee must undertake a risk assessment study in accordance with 
Section 2 of AS2885.1 and submit a report of the study to the Director 
General before commencement of construction, or such other time as agreed 
in writing by the Director-General. This must include, as specified in that 
Section, the identification, evaluation and management of risks. 

(2) The study must include a report of an independently chaired hazard and 
operability study for above-ground facilities. 

(3) The study may include a final hazard analysis where this has been prepared 
as part of the design. 

5.2 Construction 

(1) The pipeline must be constructed in accordance with: 

(a) the Environment Management Plan approved by the Director-General 
on 14 October 1997. 



(b) the Construction Safety Plan approved by the Director-General on 14 
October 1997. 

(2) The Licensee must furnish details of the following to the Department of 
Energy before commencement of construction. 

(a) a monitoring program as provided for in Section 2.6.3 of the 
Environment Management Plan 

(b) an auditing program as provided for in Section 2.6.4 of the 
Environment Management Plan including the following matters: 

(i) auditing program. 

(ii) parameters to be audited 

(iii) sites or locations at which these parameters are to be audited 

(iv) agencies to receive reports on the progress of construction, and 
safety and environment management 

(v) mechanism by which the relevant agencies can access any 
detailed audit reports relating to any location and any particular 
parameter. 

5.3 Operation and Maintenance of the pipeline 

The Licensee must operate and maintain the pipeline in accordance with the safety 
and operating plan lodged with the Director-General under condition 6 of this 
Licence. 

5.4 Maximum Allowable Operating Pressure 

Unless otherwise approved or directed in writing by the Director- General, 

(a) the MAOP of the pipeline must not exceed that determined in accordance 
withAS2885; and 

(b) control devices must comply with the requirements of AS 2885. 

5.5 Repairs and Maintenance of Works 

The Licensee must, when undertaking any maintenance or repairs to the pipeline, 
comply with all relevant safety requirements imposed by law and with recognised 
safety standards and practices. Such requirements must be detailed in the safety 
and operating plan. 

5.6 Corrosion Control 

(1) The Licensee must operate and maintain cathodic protection systems on the 
pipeline and associated structures in accordance with recognised standards 
and practices including the current version of Australian Standard AS 
2832.1, Guide to the cathodic protection of metals, Part 1 -Pipes, cables 
and ducts, and AS 2885 in order to minimise risk of corrosion damage to the 
pipeline. 

(2) The Licensee must ensure that the cathodic protection system of the pipeline 
does not cause corrosion to other nearby structures. 



(3) The safety and operating plan must state the type of testing and the planned 
timings at which the Licensee plans to carry out such inspections and 
surveys. 

5.7 Reviews 

(1) The Licensee must review the operation of the pipeline in accordance with 
Section 4 of AS 2885.3. 

(2) The safety and operating plan must provide for such reviews. 
 
 

6. SAFETY AND OPERATING PLAN 

6.1 Lodgement of safety and operating plan 

(1) The Licensee must 

(a) before commencement of operation <1.'the pipeline, or within such other time as may 
be approved in ting by the Director-General, lodge with the Director-General a safety 
and operating plan for the pipeline prepared in accordance with Section 3 of AS2885.3 
and as required under this Licence, and 

(b) implement the Plan. 

(2) The object of a safety and operating plan is to ensure the safe operation of the pipeline. 
Accordingly, the Plan must demonstrate to the Director General, how the License provides 
for safe operation of the pipeline while complying with statutory requirements and AS 
2885, and must satisfy the requirements of recognised quality management and safety 
standards 

(3)     Nothing in this clause may be taken to permit the Licensee to operate the pipeline without 
adequate or recognised safety and operating procedures or practices before the safety and 
operating plan is accepted by the Director General or subsequently. 

The Licensee must, within six months of the date of the consent to commence 
operations of the pipeline: 

(a) lodge with the Director-General a controlled copy of the safety and 
operating plan for the pipeline, and 

(b) implement that plan. 

6.2 Nomination of persons to audit the safety and operating plan 

(1) One month prior to the commencement of an audit the Licensee must 
nominate a person to the Director-General as a person who is: 

(a) independent of the Licensee, and 

(b) competent to exercise the functions of an auditor under this Licence in 
respect of its safety and operating plan. 

(2) If the Director-General advises a Licensee that a nomination is not accepted 
or is no longer acceptable: 

(a) the nomination ceases to have effect for the purposes of this Licence, 
and 

(b) the Licensee must submit another nomination in its place. 

6.3 Initial audit of the safety and operating plan 

(1) A safety and operating plan must bear a certificate from a nominated auditor 
certifying that: 

(a) the plan complies with the requirements of this Licence, and 

 



(b) the plan is appropriate having regard to the size and complexity of the 
pipeline system, 

(c) all measures intended to prevent hazardous events identified in the plan 
from occurring, and intended to protect operating personnel, the pipeline, 
the community and the environment should such they occur, are in place, 
and, 

(d) there are properly trained and equipped personnel available to implement 
the emergency procedures set gut in the plan. 

(2) The certificate must include a summary of the procedures, standards, tests, 
inspections and maintenance measures contained in the plan. 

(1) A safety and operating plan lodged in accordance with condition 6.1 must 
be accompanied by a certificate from the nominated auditor certifying that: 

(a) the plan complies with the relevant requirements of the Pipelines Act, 
Pipeline Regulations, the Licence and 

(b) all measures intended to prevent hazardous events identified in the 
plan from occurring, and intended to protect operating personnel, 
plant, equipment, the community and the environment should they 
occur, are in place, and 

(c) there are properly trained and equipped personnel available to 
implement the plan. 

 
(2) The Licensee is not in breech of condition 6.3 (1) if the Licensee provides a report by 

the auditor on any safety-related non-compliance with the safety and operating plan, 
the Act, the Regulation, the licence conditions and relevant standards. The report must 
include any corrective actions proposed by the Licensee to eliminate identified non-
conformances and the proposed implementation period. 

 
6.4 Periodical audits of the Safety and Operating Plan 

(1) A licensee must within one month after the end of each auditing period, 
lodge with the Director-General in respect of its safety and operating 
plan:  

(1) The Licensee must, on the anniversary each year of the consent to operate 
the pipeline, lodge with the Director-General in respect of the licensed 
pipelines safety and operating plan: 

(a) a certificate from a nominated auditor certifying that: 

(i) the measures intended implemented to prevent hazardous events 
identified in the plan from occurring, and intended to protect 
operating personnel, the pipeline, plant, equipment, the 
community and the environment should such an event occur, are 
in place; they occur, are being maintained, and 

(ii) there are properly trained and equipped personnel available to 
implement the emergency procedures set out in the plan; 
maintain the plan, and 

(b) a report by the same auditor reviewing the plan for adequacy and 
appropriateness having regard to any changes in the pipeline since the 
previous audit certificate or any non-compliance report was issued. 

(2) The auditor's report must include: 

(a) Any non-compliance with the plan, identified during the audit 



(b) any modifications suggested to be made to the plan with a view to 
improving effectiveness of the plan 

(3) In this condition, auditing period, in relation to a safety and operating plan, 
means period of 12 months, or such further period as may be approved by th 
Director-General, commencing on the date on which the previous audit 
certificate in respect of the plan was lodged with the Director-General. 

(2) The Licensee is not in breech of sub condition 6.4 (1) if the Licensee 
provides a report by the auditor on any safety-related non-compliance 
with the safety and operating plan, the Act, the Regulation, licence 
conditions and relevant standards. The report must include any corrective 
actions proposed by the Licensee to eliminate identified non-
conformances and the proposed implementation period 

(3) Where a non-compliance report had been prepared for the previous audit, 
the report required under paragraph 6.4 (1)(b) or condition 6.4 (2) must 
also specifically address the matters covered in the non-compliance 
report and indicate whether the corrective actions have been implemented 
and were effective. 

6.5 Availability of safety and operating plans 

The Licensee must: 

(a) cause a copy of its safety and operating plan to be kept at its principal office, 
and 

(b) cause copies of such of the provisions of the Plan as relate to safety to be 
made available in such a way that, as far as is practicable, the provisions are 
brought to the notice of the persons likely to be involved in the 
implementation of the plan. 

6.6 Director-General may direct amendment of safety and operating plans 

(1) If the Director-General is of the opinion: 

(a) that a safety and operating plan will not produce a safe outcome, or 

(b) that its implementation has given rise to, or will give rise to, an unsafe 
situation, 

the Director-General may, by order in writing, direct the Licensee to amend 
the plan in such a manner as is specified in the order. 

(2) The Licensee must comply with any direction wider this condition. 

6.7 Director-General may direct compliance with safety and operating plans 

(1) If the Director-General is of the opinion that the Licensee is not: 

(a) complying with the requirements of its safety and operating plan or 
any codes, standards or specifications set out or referred in that plan, or 

(b) following the procedures set out or referred in that plan, 

the Director-General may, by order in writing, direct the Licensee to take 
such action as is specified in the order to comply with those requirements, 
codes, standards or specifications or follow those procedures. 



(2) The Licensee must comply with any direction under this clause. 
 

7. ADVICE TO CONTRACTORS 

The Licensee must use all reasonable endeavours to ensure that contractors engaged by it 
comply with the relevant safety and environmental requirements imposed by law, with 
the requirements of the Environment Management Plan, Construction Safety Plan, safety 
and operating plan, and with recognised safety and environmental standards and 
practices, when undertaking any construction, alteration, maintenance or repairs on the 
pipeline. 

 
8. ALTERATIONS TO PIPELINE 

(1) Except as provided in this clause, before undertaking any works involving 
permanent alteration to the pipeline, the Licensee must give written notice of the 
works to the Director-General. In the case of an emergency, the Licensee must 
notify the Director- General as soon as practicable after undertaking any alterations 
to the pipeline. 

(2) On completion of any of the works or alterations referred to in condition 8.1, the 
Licensee must certify to the Director-General in writing that the alteration or 
works were undertaken in accordance with the requirements of this licence 
including the safety and operating plan, any safety and environmental requirements 
imposed by law and recognised safety and environmental standards and practices. 

 
9. RECORDS AND RETURNS 

9.1 Pipeline Construction Records 

The Licensee must maintain records of the pipeline with regard to manufacture, 
testing, installation and commissioning. 

9.2 Pipeline Condition and Maintenance Records 

The Licensee must maintain records of the pipeline, including records of internal 
and external corrosion, the depth of pits, the condition of pipe coating, leaks, 
breaks and damage and other records relating to routine or unusual inspections, 
maintenance and repair, necessary for the Licensee to assess and report to the 
Director-General on the condition of the pipeline at any time. Such records will be 
held by the Licensee for as long as the pipeline or any relevant section of it 
remains in operation. The records must be made available to the Director-General, 
in such form and at such times, as the Director-General may reasonably require. 

9.3 Other Information Required by the Director-General 

The Licensee must provide such other information in such form and at such times 
as the Director-General may reasonably require regarding the design, construction, 
operation and maintenance of the pipeline. 

9.4 Review of Land Ownership 

The Licensee must review ownership of the land affected by the pipeline 
easements annually and advise the Director-General of any changes by 28 
February each year for the preceding year ending 31 December. The Licensee 
must establish contact with any new landowners and maintain adequate liaison 
with existing landowners. 

 
10. RESTORATION 

The Licensee must restore areas disturbed by the maintenance of, or repairs to, the 



pipeline to as near as possible the condition existing prior to the commencement of such 
works. In carrying out such works, the Licensee must satisfy the reasonable 
requirements of any landowners affected by such works, having regard to any specific 
terms of easements created for the purposes of the pipeline. 

 
11. EASEMENT MAINTENANCE 

The Licensee must maintain vegetation in the vicinity of the pipeline that is in keeping 
with the vegetation native to the region or as otherwise considered appropriate by the 
Licensee in consultation with the landowner. Such vegetation must not interfere with the 
safe operation of the pipeline or the assets of relevant land owners or public authorities. 

 
12. DAMAGE 

The Licensee must make good and repair at its own expense, or where appropriate pay 
the costs of repair of, all loss, harm or damage caused to any person, property or the 
environment, being loss, harm or damage arising out of or in any way connected with the 
actions or inactions of the Licensee, or any of its agents, officers or employees or any 
contractor or subcontractor of the Licensee, concerning matters arising from the 
operation conducted pursuant to this Licence. Such reparation must meet the reasonable 
requirements of the affected party or parties. The Licensee must by 28 February each 
year, submit a report to the Director-General on such reparations for the preceding 
calendar year. 

 
13. INSURANCE AND INDEMNITY 

13.1 Insurance 

The Licensee must arrange and maintain with one or more reputable insurers, 
adequate contract works and public liability insurance in respect of the potential 
for any loss, harm or damage caused to any person or property arising out of or in 
any way connected with the action or inaction of the Licensee or any of its agents 
or employees, or any contractor or subcontractor of the Licensee, pursuant to the 
Licence. 

13.2 Advice to Director-General 

The Licensee must produce to the Director General on or before each anniversary 
of the date on which this Licence was granted: 

(a) satisfactory evidence that such insurance is in force; and 

(b) a certificate signed by a senior, responsible officer of the Licensee, stating 
that the Licensee has taken all reasonable steps to ensure that no 
circumstances exist under which the insurer has or may have the right to 
deny indemnity under, or avoid, any such policy. 

13.3 Indemnification 

The Licensee must indemnify and keep indemnified the Minister, the Director 
General and the Department from and against all claims, demands, rights, actions, 
suits, proceedings, verdicts and judgements of whatsoever kind or nature and 
whether at law or in equity or arising under the provisions of any statute 
howsoever and whether for damages, costs, expenses or otherwise and whether for 
a liquidated or an unliquidated sum, which may be brought against these parties, 
arising out of any wilful, unlawful or negligent act or omission of the Licensee, or 
any of its agents, officers, employees or contractors, in connection with this 
Licence. 

 



14. REQUIREMENTS OF STATUTORY AUTHORITIES 

Where the pipeline passes through any lands vested in or under the care and management 
of any public authority, the Licensee must comply with the agreements relating to the 
pipeline which it has with such public authorities now and hereafter, unless the public 
authority waives any compliance. 

 
15. NOTICES 

15.1 Addresses for notices 

All notices, requests, requirements, demands, consents or other communications to 
be given under this Licence must be in writing and will be valid and sufficient if 
posted in a prepaid envelope addressed to the following: 

(a) if to the, Director-General or the Minister to: 

Department of Energy 
29 -57 Christie Street 
St. Leonards NSW 2065 
(GPO Box 536) 

(b) if to the Licensee to: 

BHP Petroleum (Pipelines) Pty Ltd and 
Westcoast Energy Australia (Pipelines) Pty Ltd 
Level 10, 120 Collins St 
Melbourne Vic 3000 

or to such address as the relevant party may specify by notice in writing. 
15.2 Service of Notices 

All notices, requests, requirements, demands, consents or other communications 
will be deemed to have been served on the fifth business day after posting. 

15.3 Authorisation of Notices 

Any notice, request, requirement, demand, consent or other communication signed 
by an officer of a party will be deemed to be duly given and authorised by that 
party for the purpose of this Licence. 

 
16. CONFLICT 

16.1 Application of Act 

In the event of any inconsistency between the conditions of this Licence and the 
Act or Regulation, the Act or Regulation will prevail to the extent of such 
inconsistency. 

16.2 Application of conditions 

In the event of any inconsistency between the conditions of this Licence and the 
Schedules or Annexures, the conditions of this Licence prevail to the extent of 
such inconsistency. 

16.3 Disputes 

Where, in respect of any land or part of any land comprised in the Licence Area, 
which now is or later becomes comprised in another Licence Area, any difference 
or dispute arises between the Licensees of the respective Licence Areas, the 
Licensees of the respective Licence Areas or any one or more of them may refer 
the matter for determination by the Minister. The Minister's determination will be 



final. 
 

17. GENERAL 

17.1 Stamping of Licence 

The Licensee is responsible and liable for the stamping of this Licence by the 
Office of State Revenue. 

17.2 Delays and Waivers 

(1) No failure or delay on the part of any party in the execution of any right, 
power or remedy hereunder will operate as a waiver thereof nor will any 
exercise of such right, power or remedy preclude any other or further 
exercise thereof or the exercise of any other right, power or remedy 
hereunder. 

(2) No waiver, whether express or implied, of any breach of any condition of 
this Licence may be construed as a waiver of any subsequent breach of that 
or any other condition whether of the same or of a different nature. 

17.3 Invalid conditions 

If any condition, or any part thereof (in this condition called the "offending 
condition") in this Licence is for any reason whatsoever declared to be or becomes 
unenforceable, invalid or illegal, including, but without derogating from the 
generality of the foregoing, by a decision of any court, an Act of Parliament or any 
statutory by-law or regulation or any other requirement having the force of law, the 
remaining conditions of this Licence will remain in full force and effect as if this 
Licence had been granted without the offending condition appearing therein. 

 
18. VARIATION OF CONDITIONS 

The Minister may, with the agreement of the Licensee, vary, suspend or remove any of 
the conditions to which this Licence is subject, or may include additional conditions.
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DEFINITIONS 
  
BDAR Port Kembla Lateral Looping Project Biodiversity Development Assessment 

Report (Biosis, 23 September 2020) and Eastern Gas Pipeline Modification 2 
– Modification Report – Appendix C – Biodiversity Update Report (GHD, 
November 2021). 

CEMP Construction Environmental Management Plan 

Construction All physical works associated with the Port Kembla Looping Pipeline, including 
but not limited to demolition and removal of buildings or works, erection or 
installation of buildings and infrastructure, road upgrades, and the carrying out 
of works permitted by this consent 

Council Wollongong City Council  
Decommissioning The demolition and/or removal of buildings, infrastructure and works installed 

for the construction of the Port Kembla Lateral Looping Pipeline and/or 
rehabilitation of the site corridor 

Department Department of Planning and Environment 
DPE EH Group The Environment and Heritage Group within the Department 
EP&A Act Environmental Planning and Assessment Act 1979 
Feasible Means what is possible and practical in the circumstances 
Heritage item  An item as defined under the Heritage Act 1977 and/or an Aboriginal Object 

or Aboriginal Place as defined under the National Parks and Wildlife Act 1974 
Incident An occurrence or set of circumstances that causes or threatens to cause 

material harm and which may or may not be or cause a non-compliance 
Land Has the same meaning as the definition of the term in section 1.4 of the EP&A 

Act 
Material harm  Is harm that:  

 involves actual or potential harm to the health or safety of human beings 
or to the environment that is not trivial, or 

 results in actual or potential loss or property damage of an amount, or 
amounts in aggregate, exceeding $10,000, (such loss includes the 
reasonable costs and expenses that would be incurred in taking all 
reasonable and practicable measures to prevent, mitigate or make good 
harm to the environment) 

Minimise 
 

Implement all reasonable and feasible measures to reduce the impacts of the 
Port Kembla Lateral Looping Pipeline 

Minister Minister for Planning, or delegate 
Mitigation Activities associated with reducing the impacts of the Port Kembla Lateral 

Looping Pipeline prior to or during those impacts occurring 
Modification 1 The modification report titled Eastern Gas Pipeline – Port Kembla Lateral 

Looping Modification Report dated May 2020, the response to submissions 
report titled Port Kembla Looping Lateral – Modification Report Response to 
Submissions dated August 2020, and additional information provided in 
Appendix 

Modification 2 Modification report titled Eastern Gas Pipeline Modification 2 – Modification 
Report dated November 2021 and the document titled Eastern Gas Pipeline 
Modification 2 Clarification Note submitted to the Department on 8 March 
2022. 

Operation The operation of the Port Kembla Lateral Looping Pipeline, but does not 
include commissioning, trials of equipment or the use of temporary facilities 

POEO Act Protection of the Environment Operations Act 1997 
Proponent Jemena Eastern Gas Pipeline (1) Pty Ltd and Jemena Eastern Gas Pipeline 

(2) Pty Ltd or any person who seeks to construct and operate the Port Kembla 
Lateral Looping Pipeline  

Port Kembla Lateral Looping 
Pipeline 

The pipeline described by Modification 1 and Modification 2 and shown in 
Appendix 2 

Public infrastructure Linear and related infrastructure that provides services to the general public, 
such as roads, railways, water supply, drainage, sewerage, gas supply, 
electricity, telephone, telecommunications, irrigation channels, drainage 
channels  

Reasonable Means applying judgement in arriving at a decision, taking into account: 
mitigation benefits, cost of mitigation versus benefits provided, community 
views and the nature and extent of potential improvements 
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Rehabilitation The restoration of land disturbed by the Port Kembla Lateral Loop to a 
satisfactory condition, to ensure it is safe, stable and non-polluting 

Secretary Planning Secretary under the EP&A Act, or nominee 
Secretary – Authorising Secretary with responsibility under the Pipelines Act 1967 
Site corridor The area of disturbance for construction activities as identified by Modification 

1 and Modification 2. 
TfNSW Transport for NSW 
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PART A ADMINISTRATIVE CONDITIONS 

OBLIGATION TO MINIMISE HARM TO THE ENVIRONMENT 

A1. The Proponent must implement all reasonable and feasible measures to prevent, and if prevention is not 
reasonable or feasible, minimise any material harm to the environment that may result from the construction, 
operation, rehabilitation or decommissioning of the Port Kembla Lateral Looping Pipeline,  

TERMS OF CONSENT 

A2. The Proponent must construct and operate the Port Kembla Lateral Looping Pipeline: 
(a) in accordance with the conditions contained in this Schedule;  
(b) in accordance with all written directions of the Secretary; and  
(c) generally in accordance with Modification 1 and Modification 2. 
 

A3. If there is any inconsistency between the above documents, the most recent document must prevail to the 
extent of the inconsistency. However, the conditions of this Schedule prevail to the extent of any 
inconsistency. 

A4. The Proponent must comply with any requirement/s of the Secretary arising from the Department’s 
assessment of: 
(a) any strategies, plans or correspondence that are submitted in accordance with this consent;  
(b) any reports, reviews or audits commissioned by the Department regarding compliance with this 

consent; and 
(c) the implementation of any actions or measures contained in these documents. 

LIMITS OF OPERATIONS 

A5. The Port Kembla Lateral Looping Pipeline must either be separated with adequate distance to prevent 
propagation risk with nearby pipelines or other measures must be implemented to prevent the propagation 
risk.  

REHABILITATION 

A6. The Proponent must:  
(a) rehabilitate the site corridor progressively, as soon as reasonably practicable following disturbance; 
(b) minimise the disturbance area at any time; and 
(c) employ interim rehabilitation strategies to minimise dust generation, soil erosion and weed incursion 

on parts of the site corridor that cannot yet be permanently rehabilitated. 

PROTECTION OF PUBLIC INFRASTRUCTURE 

A7. Unless the Proponent and the applicable authority agree otherwise, the Proponent must:  
(a) repair, or pay the full costs associated with repairing, any public infrastructure that is damaged by 

the construction or operation of the Port Kembla Lateral Looping Pipeline; and  
(b) relocate, or pay the full costs associated with relocating, any public infrastructure that needs to be 

relocated as a result of the construction of the Port Kembla Lateral Looping Pipeline. 

NOTIFICATION OF CONSTRUCTION AND COMISSIONING 

A8. At least two weeks prior to the commencement of the construction and commissioning of the Port Kembla 
Lateral Looping Pipeline, the Proponent must notify the Department of the relevant date via the Major 
Projects Portal. 
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PART B ENVIRONMENTAL CONDITIONS  

HAZARDS AND RISKS  

Pre-construction 

B1. Prior to the commencement of construction of the Port Kembla Lateral Looping Pipeline, unless otherwise 
agreed by the Secretary, the Proponent must prepare and submit to the satisfaction of the Secretary a: 

(a) Construction safety study that must be consistent with Australian Standard AS 2885.1, Pipelines – 
Gas and liquid petroleum (Part 1: Design and construction), and that specifically addresses all safety 
measures related to construction, testing and commissioning; 

(b) Hazard and operability study for the Port Kembla Lateral Looping Pipeline, that must be consistent 
with the Department’s Hazardous Industry Planning Advisory Paper No. 8, ‘HAZOP Guidelines’ and 
Australian Standard AS 2885, Pipelines – Gas and liquid petroleum, and must be prepared by a 
suitably qualified, experienced and independent expert; and 

(c) Final Hazard Analysis that must be consistent with the Department’s Hazardous Industry Planning 
Advisory Paper No. 6, ‘Guidelines for Hazard Analysis’, and must report on separation distances 
between the Port Kembla Lateral and the Port Kembla Lateral Looping Pipeline. 

B2. The Proponent must operate the Port Kembla Lateral Looping Pipeline in accordance with the approved 
Construction safety study, Hazard and operability study and Final Hazard Analysis. 

Pre-commissioning 

B3. Prior to the commencement of commissioning of the Port Kembla Lateral Looping Pipeline, unless otherwise 
agreed by the Secretary – Authorising, the Proponent must prepare and submit to the satisfaction of the 
Secretary – Authorising:  

(d) an Emergency Plan prepared in accordance with Section 4 of AS 2885.3; and 

(e) a Pipeline Management Plan prepared in accordance with AS 2885.3, which must clearly specify all 
safety related procedures, responsibilities and policies, along with detail of measures to ensure 
adherence to the procedures.  

B4. The Proponent must implement the approved Emergency Plan and Pipeline Management Plan. 

Notes:  

 The update of a relevant existing document may satisfy the condition where all the relevant requirements are 
addressed in the updated document. 

TRAFFIC  

Construction Traffic Management Requirements 

B5. The Proponent must:  

(f) minimise traffic and pedestrian safety issues and disruption to local users of the transport route/s 
during construction; 

(g) maintain all footpaths, roads and utility-related infrastructure in a safe and serviceable condition; and  

(h) minimise the traffic noise impacts from the construction of the Port Kembla Looping Pipeline.  

Works in Road Reserve 

B5A. Prior to commencing works within the state classified road reserve, the Proponent must apply for, and 
obtain, consent from TfNSW for all works in the classified road reserve under Section 138 of the Roads Act 1993. 

Notes: 

 The works must demonstrate compliance with TfNSW Technical Directions Trenchless Excavation within the 
Easement of Roads and Maritime Infrastructure and Excavation adjacent to Transport for NSW Infrastructure.  

 A Road Occupancy Licence from TfNSW is also required prior to commencing works on a State road or any other 
works that impact a travel lane of a State road or impact the operation of traffic signals of any road.  

 The design and construction of the pipeline under Five Islands Road and any other works within a classified road is 
to be prepared generally in accordance with TfNSW and to the satisfaction of TfNSW.  

 



 

NSW Government   
Department of Planning and Environment  6 

AMENITY 

Construction hours  

B6. Unless otherwise agreed by the Secretary, the Proponent may only undertake construction activities 
between: 

(a) 7 am to 6 pm Monday to Friday; 

(b) 8 am to 1 pm Saturdays; and 

(c) at no time on Sundays and NSW public holidays 
 

The following activities may be undertaken outside these hours without the approval of the Secretary: 

(a) the delivery of materials as requested by the NSW Police Force or other authorities for safety 
reasons;  

(b) emergency work to avoid the loss of life, property and/or material harm to the environment;  

(c) where a negotiated agreement has been reached with affected receivers; or 

(d) works as approved through the out-of-hours work protocol outlined in the CEMP required by 
condition C1. 

Noise 

B7. The Proponent must minimise the noise generated by any construction, upgrading or decommissioning 
activities in accordance with the best practice requirements outlined in the Interim Construction Noise 
Guideline (DECC, 2009), or its latest version. 

Dust 

B8. The Proponent must minimise the dust generated during construction of the Port Kembla Lateral Looping 
Pipeline, including wind-blown and traffic generated dust. 

SOIL AND WATER 

B9. The Proponent must: 

(a) ensure that construction, commissioning and operation of the Port Kembla Lateral Looping Pipeline 
does not cause any water pollution, as defined under Section 120 of the POEO Act, including the 
management of surface water runoff, groundwater inflow into construction areas, and use of water 
for testing and commissioning of the pipeline; 

(b) minimise any soil erosion associated with the construction of the Port Kembla Lateral Looping 
Pipeline in accordance with the relevant requirements in the Managing Urban Stormwater: Soils and 
Construction (Landcom, 2004) manual, or its latest version;  

(c) ensure that pipeline construction and installation is undertaken to minimise impacts on watercourses 
by applying management measures generally in accordance with the guidance series for Controlled 
Activities on Waterfront Land (DPIE Water 2012 or latest versions) 

(d) ensure that any construction activities in identified areas of acid sulfate soil risk are carried out in 
accordance with Acid Sulfate Soil Manual (Acid Sulfate Soil Management Advisory Committee, 
1998) or its latest version.  

Note:  Under the Water Management Act 2000, the Applicant is required to obtain all necessary water licences if 
required for the Port Kembla Lateral Looping Pipeline.  

CONTAMINATION 

B10. The Proponent must ensure the Port Kembla Lateral Looping Pipeline is constructed to minimise the 
potential for contaminant mobilisation. 

B11. An Unexpected Contaminated Land Finds Procedure must be prepared before the commencement of 
construction and must be followed should unexpected contaminated land (or suspected contaminated land) 
be excavated or otherwise discovered during construction. This Procedure must be included in the CEMP 
required by Condition C1. 

WASTE 

B12. The Proponent must: 
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(a) minimise the waste generated by the construction of the Port Kembla Lateral Looping Pipeline;  

(b) classify all waste generated in accordance with the EPA’s Waste Classification Guidelines 2014 (or 
its latest version);  

(c) store and handle all waste in accordance with its classification;  

(d) not receive or dispose of any waste within the site corridor; and 

(e) remove all waste from the site corridor as soon as practicable, and ensure it is sent to an 
appropriately licensed waste facility for disposal. 

HERITAGE 

Protection of Heritage Items 

B13. The Proponent must ensure the construction of the Port Kembla Lateral Looping Pipeline does not cause 
any direct or indirect impacts on heritage items located outside the approved Port Kembla Lateral Looping 
Pipeline footprint. 

B14. An Unexpected Heritage Finds and Human Remains Procedure must be prepared to manage unexpected 
heritage finds and human remains in accordance with guidelines and standards published by the DPE E H 
Group. This Procedure must be included in the CEMP required by Condition C1. 

BIODIVERSITY 

B15. Construction impacts must be restricted to areas for which biodiversity impacts were assessed in the 
biodiversity development assessment report (BDAR) and must not encroach into other areas of retained 
native vegetation and habitat.  

Biodiversity Offsets 

B16. Prior to the commencement of works for the Port Kembla Lateral Looping Pipeline that would impact on 
biodiversity values, unless otherwise agreed by the Secretary, the number and classes of ecosystem credits 
in Table 1 must be retired to offset the residual biodiversity impacts.  

B17. Evidence of the retirement of credits in satisfaction of B16 must be provided to the Secretary for approval 
prior to commencement of works for the Port Kembla Lateral Looping Pipeline that will impact on biodiversity 
values 

Table 1 Ecosystem credits required to be retired – like-for-like 

Impacted plan 
community type 

Number of 
ecosystem 
credits 

IBRA sub-region Plant community type(s) 
that can be used to offset 
the impacts from the 
development 

Requirement for 
hollow bearing 
trees 

PCT 781 – 
Freshwater Coastal 
Wetlands 

1 Illawarra Any Plant Community Type 
with the below Threatened 
Ecological Community: 

 Coastal Freshwater 
wetland 

Credit is not 
required to 
represent hollow 
bearing trees  

PCT 838 – 
Illawarra Lowlands 
Grassy Woodland 

20 Illawarra Any Plant Community Type 
with the below Threatened 
Ecological Community: 

 Illawarra Lowlands Grassy 
Woodland 

Credit is not 
required to 
represent hollow 
bearing trees  

PCT 1232 – 
Swamp Oak 
Floodplain Forest 

2 Illawarra Any Plant Community Type 
with the below Threatened 
Ecological Community: 

 Swamp Oak Floodplain 
Forest 

Credit is not 
required to 
represent hollow 
bearing trees  

Note: Credits can also be sourced from sub-regions within 100 kilometres of the Port Kembla Lateral Looping Pipeline.  
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PART C ENVIRONMENTAL MANAGEMENT AND REPORTING 

CONSTRUCTION ENVIRONMENTAL MANAGEMENT PLAN 

C1. Prior to commencing construction, the Applicant must prepare a Construction Environmental Management 
Plan (CEMP) for the Port Kembla Lateral Looping Pipeline to the satisfaction of the Secretary. This plan 
must:  

(a) be prepared in consultation with Council, Sydney Trains and TfNSW; 

(b) identify the statutory approvals that apply to the construction and commissioning of the Port Kembla 
Lateral Looping Pipeline; 

(c) describe the role, responsibility, authority and accountability of all key personnel involved in the 
environmental management of the Port Kembla Lateral Looping Pipeline;  

(d) describe the procedures that would be implemented to: 
 keep the local community and relevant agencies informed about the construction and 

commissioning of the Port Kembla Lateral Looping Pipeline; 
 receive, handle, respond to, and record complaints; 
 resolve any disputes that may arise; 
 respond to any non-compliance; and  
 respond to emergencies; and 

(e) include:  
 the following sub-plans:  

o noise, including an out-of-hours work protocol; 
o air quality; 
o biodiversity;  
o soil and water management;  
o traffic management; and  
o waste. 

 a clear plan depicting monitoring to be carried out in relation to the Port Kembla Lateral Looping 
Pipeline. 

C2. The CEMP sub-plans must state how:  

(a) the mitigation measures identified by Modification 1 and Modification 2 will be implemented; and 

(b) the relevant terms of this Schedule will be complied with. 

C3. The Biodiversity CEMP sub-plan must: 

(a) identify areas of land that are to be retained as outlined in the BDAR; and 

(b) identify all measures in the BDAR to mitigate and manage impacts on biodiversity, including 
performance measures for each measure. 

C4. The Traffic Management CEMP sub-plan must: 

(a) describe the measures that would be implemented to comply with the transport management 
requirements in condition B5; 

(b) include details of the transport route to be used for all construction and operational traffic; 

(c) include details of the likely peak hour vehicle movements including detail of vehicle types and the 
distribution of the movements on the road network;  

(d) include a swept path analysis of entry and exit at all construction access points; 

(e) include sight distance plans for all construction access points; 

(f) include details of any oversize and over-mass vehicles anticipated for the construction, operation and 
decommissioning of the Port Kembla Lateral Looping Pipeline; and 

(g) include a Driver Code of Conduct. 

C4A. The Soil and Water Management CEMP sub plan must: 

a)  include an acid sulfate soils management plan prepared in accordance with the Acid Sulfate Soils 
Manual 1998 and EPA Waste Classification Guidelines 2014; 

b) identify if the construction activities will intercept groundwater and, if required, include procedures 
for the management of groundwater including potentially contaminated groundwater and water 
licensing requirements for take of water; and 
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c) include a sediment and erosion control plan for management of sediment from the construction 
footprint. 

C5. The Proponent must implement the approved CEMP. 

NOTIFICATION AND REPORTING 

Incident Notification  

C6. The Proponent must immediately notify the Department and any other relevant agencies immediately after 
it becomes aware of an incident. The notification must be in writing via the Major Projects Website and 
identify the development (including the development application number and name) and set out the location 
and nature of the incident. 

Non-Compliance Notification 

C7. Within seven days of becoming aware of a non-compliance, the Proponent must notify the Department of 
the non-compliance. The notification must be in writing via the Major Projects Website and identify the 
development (including the infrastructure approval number and name), set out the condition of this consent 
that the development is non-compliant with, the way in which it does not comply and the reasons for the 
non-compliance (if known) and what actions have been, or will be, undertaken to address the non-
compliance.  

Note: A non-compliance which has been notified as an incident does not need to also be notified as a non-compliance. 
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APPENDIX 1: SCHEDULE OF LANDS 

Port Kembla Lateral Looping Pipeline Site Corridor  

Lot Plan Parcel type 

2 DP792692 Lot parcel 

104 DP617569 Lot parcel 

 160058702 Road-road 

 107980136 Road-road 

 120158009 Rail 

44 DP1189256 Lot parcel 

2 DP609232 Lot parcel 

 107979537 Road-road 

114 DP28203 Lot parcel 

100 DP713634 Lot parcel 

 106735051 Road-road 

34 DP217106 Lot parcel 

9 DP258635 Lot parcel 

 106757181 Road-road 

48 DP261816 Lot parcel 

 105313605 Road-road 

 107201052 Road-road 

 154370167 Road-road 

 154370169 Road-road 

127 DP817646 Lot parcel 

 107201051 Road-road 

 107999271 Road-road 

 106710708 Road-intersection 

22 DP1047513 Lot parcel 

21 DP1047513 Lot parcel 

1 DP1237278 Lot parcel 

13 DP813368 Lot parcel 

 170908958 Road-road 

2 DP1237278 Lot parcel 

210 DP811435 Lot parcel 

 SP104173 Strata plan 

14 DP1126042 Lot parcel 

 105653947 Road-road 

123 DP837651 Lot parcel 

 SP98223 Strata plan 

 SP76828 Lot parcel 

 107201267 Road-road 

1 DP606430 Lot parcel 

2 DP569201 Lot parcel 

4 DP258635 Lot parcel 

1 DP203783 Lot parcel 

3 DP606430 Lot parcel 

1 DP785374 Lot parcel 

2 DP706704 Lot parcel 

1 DP1088411 Lot parcel 
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APPENDIX 2: GENERAL LAYOUT OF THE PORT KEMBLA LATERAL LOOPING PIPELINE 
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