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Plain English Summary

This is a summary of an Aboriginal cultural heritage assessment undertaken in
relation to a proposed industrial development at 238-258 Captain Cook Drive
Kurnell. It describes what was found during an Aboriginal archaeological dig
conducted within this property in 2014 by MDCA [Mary Dallas Consulting
Archaeologists] and the La Perouse Local Aboriginal Land Council. This will
help to explain what we did and what we found, and what is now proposed.
This report is an updated version of an earlier report in 2014. That report was
done at the time the property was being rezoned to allow industrial
development. At that time, there was no specific development proposed like
there is now. The report on those investigations was provided to all of the
Registered Aboriginal Parties who had registered an interest in the project. A
draft of the current report was also provided to all of these Registered

Aboriginal Parties for their comments.

The property (shaded blue) on the Kurnell Peninsula.
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What We Did and Why

Initial work was done in 2014 because of a plan to subdivide the property for
light industrial purposes, like a number of nearby properties along Captain
Cook Drive. At that time, there was a concept plan for subdivision but no
actual proposal for development. The property was previously the site of the
Abbotts Pharmaceuticals factory, and contained several large buildings, roads
and other structures. When the factory was built in the 1960s, about a metre
of sand was spread across the site to make it level for the factory buildings
and roads. Underneath this though, we thought the original shoreline of
Botany Bay might survive. We know from elsewhere along this shoreline that it
can contain shell middens and other traces of how Aboriginal people used the
area in the past. So we applied for a permit to dig on the property and see

what was there.

This is the property (blue outline) as it was in 1947 before sand was
dumped on top. The dune nearest to Quibray Bay is the one which
contains middens elsewhere on the along the Kurnell Peninsula.
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In March 2014, archaeologists from MDCA and the La Perouse Local
Aboriginal Land Council supervised the digging of trenches like this one

across the property to go below the surface and see what was underneath.

What We Found

We found that most of the property had been quite heavily disturbed during
the construction of the Abbotts factory in the 1960s. But along the front of the
property we found that the old shoreline of Quibray Bay still survived.

As this photo shows, the old
shoreline dune is a quite obvious
black sand layer sitting
underneath the pale yellow sand
that was dumped across the

property in the 1960s.

So we then did some digging by
hand into the dune to see if it
contained any midden or

artefacts.
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We dug through the old dune from top to
bottom and sieved everything we dug to

see if it contained any artefacts or shell.

It generally looked like this, with the dark
‘topsoil’ at the top, and then lighter sand
down to groundwater. Shell and
artefacts were generally only in the dark

top layer.

We found a small amount of midden in
one pit near the corner of the site, and
about 40 stone artefacts across several
other pits. This midden appears to have
been in use around 500 years ago. We
also found several small pieces of ochre

in one pit.

Considering how much was dug, we did not find a lot. The dune is in pretty
good condition, so we don’t think that artefacts and midden have been
destroyed in the past. We think that this part of the shoreline was not used as

much as some other parts.

Even so, we can tell that Aboriginal people collected cockles and whelks from

the nearby mangroves, plus the odd oyster, and ate them at the site.

Sydney rock oyster (Saccostreaglomerata)

Rock oyster Hercules whelk Sydney cockle

They also used, and made stone artefacts like these spear points.
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What Happens Now?

After the 2014 dig, we divided the property into different areas, according to
what was found. If we compare these areas to the current proposed

subdivision, this is how it looks:

This is the archaeological potential compared to the current proposal. The next
page explains what this means.

e The yellow shaded area called ‘Moderate Potential’ is where the midden

and almost all of the shell fragments and artefacts were found, between
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0.5m and 1.2m below the current ground surface. These Aboriginal cultural
remains will be preserved under this proposal. The only impacts proposed
in this area are on the surface and will not impact the underlying dune.
This includes replanting the area with appropriate native trees and other
vegetation, the installation of an earth mound along the front of the
property in this area to create the entrance signage for the property, and a

possible footpath that will be installed by building up the existing surface.

e The blue shaded area called ‘Low Potential’ also contains the buried dune
around 1.0m to 1.2m below the current surface. Occasional stone artefacts
and shell fragments were found in some pits across this area. As the dune
sits across the front of the property, it will be necessary to impact some
portions of this area for access to the property, and to connect to electricity
and water, as well as to manage waste and water within the property. An
office building is also proposed to be built in this area. We are
recommending that where any impacts require excavation below 0.5m
under the current surface, they will need to be monitored. If the buried
dune is uncovered and any midden layer is observed, this will be subject to
salvage excavation. If safe to do so, isolated artefacts or shells observed
may be collected without further excavation. We have also made clear
instructions about what to do if human remains are discovered. You can
read the recommendations and methods in more detail towards the end of

the main report.

e The black outlined area called ‘No Potential’ does not contain any

Aboriginal sites and can be developed without any further investigation.

e The pink area is existing vegetation which will be retained and will not be
developed. We did not investigate within this area to conserve the

vegetation.

Based on the recommendations of the 2014 dig, the La Perouse Local

Aboriginal Land Council were given Care of the artefacts found at that time.
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We are proposing that the La Perouse Local Aboriginal Land Council would
also have Care of any other Aboriginal archaeological remains that may be
uncovered or excavated during the monitoring recommended for the ‘Low

Potential’ area.

Approval for the current development proposal is being sought under the
‘State Significant Site’ planning process, which does not require Aboriginal
Heritage Impact Permits to be sought under s90 of the National Parks &
Wildlife Act 1974. But you can see in this report how we have recommended
the same works that would have been done under an Aboriginal Heritage
Impact Permit. These works will become a condition of the development being

approved and will need to be carried out.
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@ Project Overview

1.1 Introduction

This Aboriginal Cultural Heritage Assessment (‘ACHA’) report has been prepared by MDCA
[Mary Dallas Consulting Archaeologists] at the request of Dicker Data Pty Limited. It has been
prepared in relation to a proposal to construct a data distribution warehouse and distribution
centre within 238-258 Captain Cook Drive, Kurnell (Lot 2 DP 108873 and Lot 1 DP
DP225973). The proposal is to be assessed as a State Significant Development (SSD 8662)
under Part 4 (Division 4.1) of the Environmental Planning & Assessment Act (1979). As such,
Secretary’s Environmental Assessment Requirements (SEARs) have been issued under
Section 78A(8A) of the EPA & Act which require ‘an Aboriginal heritage assessment’ in
accordance with the OEH 2011 Guide to investigation, assessing and reporting on Aboriginal
Cultural Heritage in NSW and the OEH 2010 Aboriginal cultural heritage consultation
requirements for proponents 2010.

As substantial work, including a detailed program of archaeological test excavations had
already been undertaken in accordance with these documents, it was considered appropriate
to update previous reporting to specifically address the current proposal, and to provide this to
all Registered Aboriginal Parties to the earlier investigations for comment. Specifically, this
report updates a previous ACHA prepared by MDCA in 2014 for Aboriginal archaeological
teste excavations within 238-258 Captain Cook Drive which were completed under an
Aboriginal Heritage Impact Permit (AHIP) under s90 of the National Parks & Wildlife Act
(1974) (AHIP#C0000219 issued on 19/2/2014; see Appendix B). It incorporates the findings
and recommendations from these Aboriginal archaeological investigations into an assessment
and proposed suite of Aboriginal heritage management procedures in relation to the current
light industrial development proposal.

The report has been prepared to meet the reporting requirements outlined in the National
Parks and Wildlife Regulation 2010 and relevant policy documents of the Office of
Environment & Heritage, specifically the Code of Practice for Archaeological Investigation of
Aboriginal Objects in New South Wales (2010) and the Aboriginal cultural heritage
consultation requirements for proponents 2010. Part 6 National Parks & Wildlife Act 1974
(2010). MDCA has also undertaken an historical archaeological assessment of the property to
address SEARS requirements for the current proposal. That assessment has no implications
for the current report, and is documented separately (see MDCA 2018).

The current report includes:

e A plain English summary report (start of report)

e A description of the subject land and current proposal (Section 1)

¢ Details of the Aboriginal cultural assessment undertaken (Section 2)

o Details of the Aboriginal archaeological assessment undertaken (Section 3)

e A discussion of the methods and results of the archaeological investigations (Section 4)
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e A discussion of potential impacts and management strategies (Section 5)
¢ A set of management recommendations (Section 6)

o References used in the current report (Section 7)

e Aboriginal community consultation records (Appendix A)

¢ Aboriginal Heritage Impact Permit (Appendix B)

e Aboriginal archaeological investigations records (Appendix C)

e Radiometric dating records (Appendix D)

1.2 Report Authorship

This report has been prepared by Dr Paul Irish (MDCA Principal Consultant and Historian). It
updates an earlier 2014 report authored by Paul Irish, Mary Dallas (MDCA Principal
Consultant) and Tamika Goward (MDCA Archaeologist). Stone artefact analysis was
undertaken by Emeritus Professor Richard Wright, and shell analysis by Tamika Goward and
Paul Irish.

1.3 Site Identification

The subject land is located on the southern side of Captain Cook Drive about 500m west of its
intersection with Sir Joseph Banks Drive on the Kurnell Peninsula in southern Sydney. It is
located about five kilometres northeast of Cronulla, and is known as 238-258 Captain Cook
Drive (Lot 1 DP225973 and Lot 2 DP1088703). The subject land is approximately 17 hectares
in size and is bounded to the west by an existing light industrial subdivision at Lot 6 Captain
Cook Drive, to the south by a timbered buffer zone to the desalination plant complex to the
south, and to the east by another light industrial subdivision (Figures 1 and 2). North of
Captain Cook Drive are wetlands associated with Quibray Bay.
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Figure 1. The general location of the subject land (blue shading).

Figure 2. Aerial view of the subject land.

[Note yellow shading denotes area of natural vegetation that is not proposed for development].
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Figure 3. The current proposal in relation to the subject land.
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The subject land currently comprises the sites of several recently demolished warehouse and
office buildings constructed on concrete pads, along with surviving internal roadways and
electrical and water services. These features date to the use of the land as the Abbott
Pharmaceuticals production facility from the 1960s to 2003. Since the closure of that facility,
no additional construction has taken place on the subject land. Until demolition several of the
buildings were used for storage, and the northern and western grassed portions of the subject
land were used for horse agistment. Along the western edge of the subject land is a timbered
area adjacent to a channel excavated in the early 1960s to drain the swamps within and
further south of the subject land. This area is approximately 90m wide and 450m (north-south)
and is not proposed to be impacted under the current proposal (see Figure 2 & Figure 3).

1.4 Reason for the Current Study

1.4.1 Proposed Development

The subject land is currently proposed for development as a data distribution warehouse and
distribution centre as shown in Figure 3. This will involve the staged construction of a
warehouse-distribution facility (39,870 m2) with ancillary office space (6,916 m2) as well as car
parking, utilities and landscaping (see also Figures 37 — 40). The results of previous
Aboriginal heritage investigations documented in MDCA have been used to minimise the
potential impacts of this proposal on known and potential Aboriginal heritage. These potential
impacts are described and considered in detail in Section 6.0, and include the installation of
office buildings, an electrical substation and stormwater management infrastructure, as well
as buried electrical and water services and landscaping.

1.4.2 Legislative & Policy Requirements

The National Parks & Wildlife Act (1974), administered by the Office of Environment &
Heritage (OEH), provides statutory protection for all Aboriginal ‘objects’ and ‘places’ where an
object is defined as:

“any deposit, object or material evidence (not being a handicraft made for sale) relating to
the Aboriginal habitation of the area that comprises New South Wales, being habitation
before or concurrent with (or both) the occupation of that area by persons of non-Aboriginal
extraction, and includes Aboriginal remains” [Section 5(1)]

An Aboriginal place must be declared under Section 84 of the Act and be a place that:

in the opinion of the Minister, is or was of special significance with respect to Aboriginal
culture, to be an Aboriginal place for the purposes of this Act.” [Section 84].

Amendments to the NPW Act in 2010 have retained an offence to knowingly harm an
Aboriginal object [s86(1)] but greatly increased penalties for such offences. The amendments
have also introduced a strict liability offence for any harm (i.e. knowingly or unknowingly) to
Aboriginal objects [s86(2)] or Aboriginal places [s86(4)] without a valid and applicable
Aboriginal Heritage Impact Permit under Section 90 of the Act. Harm is defined as:
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“any act or omission that:

(a) destroys, defaces or damages the object or place, or

(b) in relation to an object—moves the object from the land on which it had been situated,
or

(c) is specified by the regulations, or

(d) causes or permits the object or place to be harmed in a manner referred to in
paragraph (a), (b) or (c)” [Section 5(1)]

It is a defence to the strict liability offence of harm to an Aboriginal object under s86(2) if a
process of Due Diligence was followed which reasonably determined that the proposed
activity would not harm an Aboriginal object [S87(2)]. Due Diligence assessment can take a
number of forms, including a generic process developed by the OEH (as described in
DECCW 2010a) or one of an equivalent standard. An exemption is also provided for ‘low
impact activities’ which result in unknowing damage to an Aboriginal object, including a range
of common farm and track maintenance activities.

Impacts to Aboriginal objects generally require an Aboriginal Heritage Impact Permit (AHIP),
applications for which must be accompanied by an Aboriginal Cultural Heritage Assessment
report. An exception is impacts proposed through projects assessed as State Significant
Development, where an AHIP is not required (see below). In general however, the same level
of assessment and documentation are required for most of these projects, and methodologies
for investigations such as archaeological excavation follow the same guidelines and
regulations. In particular:

e The Code of Practice for Archaeological Investigation of Aboriginal Objects in NSW (OEH
2010b) sets out the requirements for Aboriginal heritage investigations and reporting,
including the required format and contents of Aboriginal Cultural Heritage Assessment
reports which must accompany all AHIP applications.

e S80C of the National Parks and Wildlife Regulation 2009 [the Regulation’], as detailed
further in the Aboriginal cultural heritage consultation requirements for proponents 2010.
Part 6 National Parks & Wildlife Act 1974 (OEH 2010c), sets out the legislated
requirements for Aboriginal community consultation in relation to AHIP applications, which
must be fully documented in the Aboriginal Cultural Heritage Assessment reports
accompanying any such applications. The consultation process includes placing a public
advertisement to seek expressions of interest in the project (or more precisely the AHIP to
be sought) as well as directly notifying Local Aboriginal Land Councils and government
agencies dealing with Aboriginal communities in the area. People or organisations can
register as “Registered Aboriginal Parties” which provides them with a right to review and
comment on aspects of AHIP applications, and to provide advice on Aboriginal cultural
and historical significance.

Although the current development proposal is to be assessed as a State Significant Site
proposal, the initial Aboriginal archaeological test excavations were undertaken under a s90
AHIP under the National Parks & Wildlife Act 1974 and in full compliance with the 2010 Code

of Practice for Archaeological Investigation of Aboriginal Objects in NSW (OEH 2010c).
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The way in which Aboriginal heritage is managed with respect to proposed development
impacts is set out in the provisions of the Environmental Planning & Assessment Act 1979
(the EP&A Act). The EP&A Act has three main parts of direct relevance to Aboriginal cultural
heritage. Namely, Part Ill which governs the preparation of planning instruments, Part IV
which relates to development assessment process and Part V which relates to activity
approvals by governing (determining) authorities.

Part IV is of most relevance to the current project, and deals with the process of obtaining
development consent, including the requirement for documentation of an assessment of
potential development impacts in certain cases. Under Part 4 (Division 4.1) of the EP&A Act,
projects can be deemed to be of State Significance. In these cases, the Department of
Planning & Infrastructure takes over the role of the determining authority from Council.
Importantly, projects assessed as State Significant Developments (SSD) do not require
Aboriginal heritage impact approvals under the NPW Act but do require a process of
investigation broadly parallel to that under the Act, as generally set out in the Secretary’s
Environmental Assessment Requirements (SEARs) for each SSD project.

In summary, the implications of the provisions of the NPW Act and EP&A Act for the current
project are as follows:

¢ As a State Significant Development, an investigation of Aboriginal cultural heritage values
must be undertaken to inform the Environmental Impact Assessment of the proposal.

¢ While impacts to Aboriginal objects in the context of State Significant Developments do not
require approval under s90 of the NPW Act, similar processes of archaeological
assessment and Aboriginal community consultation are required to be undertaken and
documented, and impacts to Aboriginal objects should be avoided where possible.

1.5 Methods Used

The current study documents the Aboriginal heritage assessment of the subject land and
proposed impacts, and includes full documentation of a prescribed process of Aboriginal
community consultation in accordance with current OEH guidelines (OEH 2010c) and in
fulfilment of the SEARS for the current proposal.
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@ Aboriginal Cultural Assessment

Consultation with the local Aboriginal community was undertaken in order to document the
Aboriginal cultural significance of the subject land in relation to which an AHIP is currently
proposed. This section documents that consultation, which was undertaken in accordance
with the requirements of the National Parks and Wildlife Regulation 2009 (s80C) [‘the
Regulation’]. It was initiated in 2013 in relation to an earlier proposal and archaeological test
excavations, and has been continued in relation to the current assessment, as outlined below.

2.1 Aboriginal Community Consultation

2.1.1 Public and Direct Notices

The OEH Aboriginal consultation process does not prescribe the automatic registration of
Registered Native Title Claimants or Local Aboriginal Land Councils, however MDCA notes
that the latter have a statutory responsibility “to promote the protection of Aboriginal culture
and the heritage of Aboriginal persons” within their boundaries. As such, the La Perouse
Local Aboriginal Land Council (LPLALC), within whose administrative boundaries the subject
land is situated, was automatically listed as a Registered Aboriginal Party for the project.
There are no current active claims under the Native Title Act 1993 [Commonwealth] on or in
proximity to the subject land, and there are no relevant claimant groups who have passed the

Native Title Registration Test.

A public notice seeking registrations of interest in the project was lodged in the St George and
Sutherland Shire Leader on 17/9/13 giving a date of 2/10/2013 for responses (Appendix A1).
Responses to the public notice are documented in Appendix A1. At the same time
(16/9/2013) direct notices were sent to the agencies listed below (Table 1) to seek details of
potential further Aboriginal parties to contact in relation to registrations of interest (see sample
in Appendix A1). The responses received (Appendix A1) led to follow up letters being sent
to the organisations listed in Table 2, enquiring whether they were interested in registering an
interest in the project (see sample in Appendix A1). Based on responses from the public
notice and direct notifications, Gordon Workman of Darug Land Observations (DLO) and Scott
Franks of Tocomwall Pty Ltd were also listed as Registered Aboriginal Parties.

Table 1. Direct Agency Notices sent 16/9/2013

Agency Response Response Additional Contacts to those already Registered
Deadline Received?
Hawkesbury- 2/10/2013 25/9/2013 The CMA stated that they had no interest in this
Nepean CMA project, but advised that they would pass the letter on
to their Aboriginal Advisory Committee for their
reference.
NNTT 2/10/2013 23/9/2013 No

! Aboriginal Land Rights Act 1983, s52(1)(m).
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NTSCORP 2/10/2013

18/9/2013 No but details would be forwarded to any individuals,
groups and organisations whom NTSCORP is aware
assert traditional interests within or hold cultural
knowledge about the relevant area.

Sutherland Shire |2/10/2013
Council

13/3/2012 Yes — Deanna Schreiber (Aboriginal Children’s
Advancement Society), Frank Gorrel (Kurranulla
Aboriginal Corporation), Bruce Howell, Max Harrison,
June Riemer, Yvonne Simms, Barbara Simms Keeley
and Les Bursill

OEH 2/10/2013

24/9/13 Yes- Yvonne Simms (La Perouse Botany Bay
Aboriginal Corporation ), Norma Simms, Scott Franks
(Tocomwall) and Ken Foster.

NSW Department |2/10/2013
of Aboriginal
Affairs

Yes- not dated |No

La Perouse LALC |2/10/2013

No No

Table 2. Direct Community Notices.

Community group Date of | Response Response Seeking Registration?
Letter Deadline Received?
Deanna Schreiber 26/9/2013 [11/10/2013 |No No
Frank Gorrel 26/9/2013 [11/10/2013 |No No
Bruce Howell 26/9/2013 |11/10/2013 |No No
Max Harrison 26/9/2013 |11/10/2013 |No No
June Riemer 26/9/2013 [11/10/2013 |No No
Yvonne Simms 26/9/2013 |11/10/2013 |No No
Barbara Simms Keeley 26/9/2013 [11/10/2013 |No No
Les Bursill 27/9/2013 |11/10/2013 |No No
Scott Franks 2/10/2013 |17/10/2013 |Yes Yes
Ken Foster 2/10/2013 [17/10/2013 |No No

2.1.1 Registered Aboriginal Parties

On the basis of the notification process above, the following Aboriginal organisations were
listed as Registered Aboriginal Parties and details of these organisations were sent to the
OEH and La Perouse LALC as required by the Regulation (80C[5b]) on 22/10/13.

Table 3. Registered Aboriginal Parties

Name Abbreviation Used in this Report
La Perouse LALC LPLALC
Gordon Workman (Darug Land DLO
Observations)
Scott Franks (Tocomwall Pty Ltd) | Tocomwall
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2.1.2 Project Information and Comment on Methodology

All Registered Aboriginal Parties were sent project information and a proposed assessment
methodology on 17/10/13 with a deadline of 15/11/13 for responses (see Appendix A2).
Specifically, all Registered Aboriginal Parties were requested to provide comment on:

¢ the proposed assessment methodology (including the proposal to undertake archaeological
test excavations under an AHIP).

e any objects or places of cultural value to Aboriginal people which may be located within the
current subject land, and any other Aboriginal cultural or historical information relevant to
the current assessment and proposal.

¢ Aboriginal cultural knowledge relating to the subject land.

¢ the proposed management of any Aboriginal archaeological remains recovered during the
proposed subsurface Aboriginal archaeological investigations a s90 AHIP.

In addition, Registered Aboriginal Parties were requested to inform MDCA of any information
of a culturally sensitive nature so that appropriate protocols of access could be developed. No
comments were received from Registered Aboriginal Parties.

2.1.3 Comment on 2013 Draft ACHA Report

The draft Aboriginal Cultural Heritage Assessment Report was also sent to all Registered
Aboriginal Parties for comment on 20/11/13 with a deadline of 19/12/13 for responses (see
Appendix A3). Specifically, all Registered Aboriginal Parties were requested to provide
comment on:

¢ their views on the draft recommendations
¢ their support or otherwise for the proposed AHIP

¢ Any other views or information relating to the Aboriginal Cultural Heritage Assessment
parties believed should be considered in relation to the proposed AHIP application.

The comments received are shown in Table 5 and are included in Appendix A3:

Table 4. Responses to 2013 Draft ACHA Report

Registered Response
Aboriginal Party
LPLALC Supported the draft recommendations
DLO Supported the draft recommendations
Tocomwall No response

2.1.4 Comment on the 2014 Draft ACHA Report

All Registered Aboriginal Parties were sent a copy of AHIP #C0000219 via post prior to the
commencement of the archaeological investigations within the subject land. On completion of
the archaeological investigations, a draft version of the current report was prepared by MDCA
and circulated to all Registered Aboriginal Parties to the project. This draft report was sent to
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all Registered Aboriginal Parties for comment on 11/6/14 with a deadline of 11/7/14 for
responses (see Appendix A4). Specifically, all Registered Aboriginal Parties were requested
to provide comment on:

¢ their views on the draft recommendations

e Any other views or information relating to the Aboriginal Cultural Heritage Assessment
parties believed should be considered in relation to the current report.

The comments received are shown in Table 5 and included in Appendix A4:

Table 5. Responses to the 2014 Draft ACHA Report

Registered Response
Aboriginal Party
LPLALC Written response endorsing the recommendations of the draft report and seeking Care
and Control of artefacts retrieved during the archaeological test excavations.
DLO No response
Tocomwall Responded via email 13/6/14 (CC’d to OEH archaeologist Fran Scully) to object to the

running of the Aboriginal community consultation process on the grounds that Tocomwall
Pty Ltd was not engaged by the proponent for paid fieldwork on the archaeological test
excavations (see attached). No comments were received about the subject land, its
Aboriginal heritage values or the recommendations of the report in this response or any
previous responses. With respect to the adequacy of the consultation undertaken, the
records summarised above and provided in Appendix A demonstrate that all relevant and
applicable procedures were followed in the preparation of the 2014 report.

2.1.5 Comment on 2018 Draft ACHA Report

The current draft Aboriginal Cultural Heritage Assessment Report was also sent to all
Registered Aboriginal Parties for comment on 20/2/18 with a deadline of 23/3/18 for
responses (see Appendix A5). Specifically, all Registered Aboriginal Parties were requested
to provide comment on:

¢ their views on the draft recommendations
o their support or otherwise for the proposed AHIP

e Any other views or information relating to the Aboriginal Cultural Heritage Assessment
parties believed should be considered in relation to the proposed AHIP application.

The comments received are shown in Table 6 and are included in Appendix A5.

The LPLALC fully supports the recommendations of the current report to protect the most
significant portions of Aboriginal heritage sites within the property and provide appropriate
precautionary measures for other areas. DLO also supported the recommendations of the
report.

Tocomwall responded by rejecting the recommendations of the draft report on the basis that
anthropological research was not undertaken as part of the assessment, referring to p5 of the
OEH 2010 Guide to investigating, assessing and reporting on Aboriginal cultural heritage in
NSW which states that
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‘The investigation and assessment of Aboriginal cultural heritage should make use of all
relevant disciplines. The assessment of cultural significance is more than a component
of an archaeological assessment or investigation. It cannot be assumed that any one
practitioner will have the full range of skills required to investigate and assess cultural
significance and harm. During this task it may be necessary to engage additional
practitioners with special expertise.’

We note that the quoted passage is derived from a guide rather than requirement specified in
a Code of Practice, Regulation or formal policy, and it will be up to the determining authority
for the current proposal to assess whether sufficient investigation has been undertaken to
support the recommendations of this report. Notwithstanding this, we point out that the lead
author of the current report Dr Paul Irish is both a qualified historian and archaeologist and
has extensively researched Aboriginal associations with the Kurnell Peninsula as part of
ongoing collaborative research with researchers from the La Perouse Aboriginal community
over the past decade. It is our considered opinion that all relevant investigations have been
undertaken in relation to the current project and proposal.

Table 6. Responses to 2017 Draft ACHA Report

Registered Response
Aboriginal Party
LPLALC Fully supports the report recommendations and notes the high significance of Aboriginal
heritage in the Kurnell area
DLO Supports the report recommendations
Tocomwall Responded rejecting the recommendations of the draft report on the basis that

anthropological research was not undertaken as part of the assessment with reference to
the OEH 2010 Guide to investigating, assessing and reporting on Aboriginal cultural

heritage in NSW

2.2 Aboriginal Cultural Significance within the Subject Lands

Specific information about the Aboriginal cultural or historical significance of the subject lands
has been provided in earlier versions of the current report. In particular it is noted that the La
Perouse Local Aboriginal Land Council identifies the Kurnell area generally as being “of great
significance to the Aboriginal Community due to the past occupation of the area in both pre
and post European contact periods”. The subject land is identified as being within the
“traditional lands of the Gweagal clan of the Dharawal Language Group”. The La Perouse
Local Aboriginal Land Council also identifies the ongoing associations of Aboriginal people
from that community throughout the nineteenth century, “including employment with the local
farmers and property owners”, which ensured “their continual occupation and connection to
their traditional lands” (see Appendix A3 & Appendix A4). The Aboriginal cultural
significance of the area is also clearly supported by the area’s rich archaeological and
historical records. For example, ongoing Aboriginal connections to the Kurnell Peninsula have
been documented in the recent book Hidden In Plain View: The Aboriginal People of Coastal
Sydney by the current author (Irish 2017).
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@ Archaeological Assessment

3.1 Introduction

The Aboriginal Archaeological Assessment component of the current study is based on the
requirements of the OEH Code of Practice for Archaeological Investigation of Aboriginal
Objects in New South Wales (OEH 2010c). The current section describes the environmental,
historical and archaeological context of the subject lands.

3.2 Environmental and Historical Context

Aboriginal archaeological remains in the central Kurnell area are aligned closely with
landscape features that are now buried across much of the peninsula. Within the subject land,
the currently visible surface is made ground underlain by graded and/or imported sandy fill on
top of the remnants of former landscape features. It is therefore important to understand the
environmental and historical changes that have taken place within the subject land to identify
the areas which may have been used by Aboriginal people in the past, and whether traces of
this use are likely to have survived. The following account is a summary of the original
environment and the changes it has undergone in recent times with a particular focus on the
subject land and its immediate surrounds. A more detailed account of the Kurnell Peninsula in
general can be found in MDCA 2005.

3.2.1 Geology, Soils and Hydrology

The subject land is set within a barrier dune system that was formed at the end of the last
glacial maximum, as sea levels began to rise and Botany Bay assumed its current shape.
Prior to this time, the Georges and Cooks Rivers joined in the vicinity of what is now Towra
Point and flowed south through the centre of what is now the Kurnell Peninsula (Albani et al.
1976). This channel is now 90m below the present sea level at the centre of the peninsula.
Pleistocene aged deposits will similarly be up to 90m below the present sea level.
Immediately east of the subject land was a rocky peninsula that now forms the southern
headland of Botany Bay. As sea levels rose, a barrier system formed and migrated
northwards, eventually forming the sandy central portion of the Kurnell peninsula. These
barrier sands overlie the proto Cooks-Georges River channel. The sea level reached a stand
still at about 6,000 years ago, though there is some evidence for a marine transgression about
3,700 years ago during which time sea levels were temporarily higher than before or since.
This probably accounts for the dating of most sites along the Kurnell foreshore to within the
last few thousand years.

The subject land is underlain by Quaternary marine and Aeolian sands, but is also close to the
western extent of sandstone bedrock associated with the Kurnell headland.? Sandstone
bedrock was found at relatively shallow depth (<1m) during archaeological test excavations to
the immediate east of the subject land (JMcDCHM 2003:18), but testing within the subject

2 Wollongong- Port Hacking 1:100,000 Soil Landscape Sheet (9029-9129)
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land shows sandy deposit is present to at least 2m depth across the subject land
(Environmental Earth Sciences 2012). For the last few thousand years the surface of the
subject land most likely consisted of a stable, vegetated foredune along its northern edge,
behind (south of) which lay a second dune and areas of swamp and woodland as indicated in
an annotated aerial photograph from 1947 (Figure 4). It may have looked somewhat as
depicted in an early twentieth century photo of the general area shown in Figure 5. Although
its original topography is not completely clear, the subject land has always been low-lying, a
maximum of 5m AHD, and groundwater currently lies 1.7 — 2.7m below the current ground
surface (JBS 2005; Environmental Earth Sciences 2012).

Figure 4. The subject land (blue outline) in relation to previous landscape features in
1947.

[Source: adapted from MDCA
2005:Figure 2.5. Note the line
along the foredune (“Dune 2”)
is a cart track linking Kurnell to
Cronulla].
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Figure 5. The ‘Blue Lagoon’ east of the subject land at Kurnell in the early to mid-20"
century.

[Source: Sutherland Local Studies Library Image #MF002404]

The foredune has been recorded in areas to the west of the subject lands, where it is
sometimes (though not always) associated with Aboriginal midden (e.g. MDCA 2005,
JMcDCHM 2008). To the east, archaeological testing in 2003 in the adjacent Lot 101 revealed
no clear evidence of the presence of the foredune or second dune behind it, and no
subsurface archaeological remains were located (JMcDCHM 2003). The foredune was a
stable, vegetated land surface and is found archaeologically as a buried horizon consisting of
dark grey/black sandy organic soil of up to 0.5m thickness, below which is a brown/grey
leached sand horizon (see Figure 6). As documented below, the foredune and second dune
have both survived within parts of the subject land, though subject to varying levels of
historical disturbance.

Figure 6. Typical
dune section
containing
midden, from the
McCue Midden to
the west.

[Source: MDCA 2005:
Figure 5.16].

In front of (seaward) of the foredune are found muddy rich organic sand deposits derived from
the mangrove area along the former Quibray Bay foreshore (Figure 7). Similar deposits,
though more peaty in character, represent the former swamp deposits typically located behind
(landward of) the foredune. Soil sampling undertaken by Environmental Earth Sciences
(2012) in the southern portion of the subject land suggests that swamp deposits may have
survived in some parts of this southern area, but the ubiquitous presence of overlying
introduced sandy fill precludes definitive interpretation. The testing does however suggest that
considerable disturbance to underlying natural deposits in the southern portion of the subject
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land has occurred. On this basis, and the negative results of testing in the adjacent property to
the east, it also appears that the second dune visible in Figure 4, has been impacted by
historical activity within the subject land. This was confirmed during the archaeological
excavations outlined below.

Figure 7. Estuarine deposits in front of
the McCue Midden.

[Source: MDCA 2005: Figure 5.5]

3.2.2 Historical Land Use and Disturbance

Aboriginal people are known to have lived along the foredune, with midden deposit being
recorded at several points along this dune (see below). Other Aboriginal sites in the area
suggest that the margins of swamps were also used by Aboriginal people, though possibly
less intensively than the foreshore. Prior to the arrival of Europeans, the large dunes which
have subsequently blown across the peninsula to the immediate west of the subject land,
were stable and vegetated, although Aboriginal firing practices were likely to have produced
some open and mobile dune areas (Byrne 1987). Land clearing and grazing from the early
19th century denuded this dune system and it became mobile, following prevailing winds to
drift slowly to the north towards Botany Bay. A major bushfire in 1928 facilitated the dune
mobility (Dickson in Byrne 1987), and by the mid-20"™ century the drifting sands had infilled
parts of Quibray Bay (see Figure 4).

The subject land appears to have been relatively unaffected by these drifting sands and apart
from grazing of cattle, and the use of the foredune as the main track linking Kurnell and
Cronulla (see Figure 4), there appears to have been little impact to this area prior to its
modern development. By 1961 the subject land was subdivided and establishment works
were commenced as part of the construction of the Abbotts Pharmaceutical facility. There
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were two main impacts to the subject land at this time, both of which can be seen in Figure 7
and Figure 8. By 1961 channels were being excavated to drain the swamps within and
adjacent to the subject lands into Quibray Bay to the north. The construction of these is visible
in 1961 and the finished open channels are clear in 1965. The area adjacent to the channel
along the western side of the subject land was left undeveloped from that time and has been
retained as the vegetated area still present on the western side of the subject land today.

Figure 8. 1961 aerial photograph of the subject land.

[Source: Unisearch 1978:83. Adastra Airways, County of Cumberland Run 37, 84, 86. Note the channel
under excavation in the top right of frame and the channel being excavated along the western boundary
of the subject land]
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Figure 9. 1965 aerial image covering most of the subject land.

[Source: New South Wales Department of Lands 1965. Cumberland Series Run 27E, NSW 1412-5096 —
5098. Note the clearly visible excavated channel along the western boundary of the subject land].

Across the main part of the subject land however, considerable levelling and filling works were
undertaken. Figure 8 shows that sand appears to have been taken from exposed dunes to
the south to raise the site above flood levels. Dickson (Site Card #52-3-0258) quotes a
Sutherland Shire Council engineer as saying that the site was “raised by 0.75 — 1m by filling
and grading” during this process. This is confirmed by soil sampling across the southern
portion of the subject land which recorded sandy fill of around this thickness (EES 2012), and
also by the archaeological test excavations documented below, which also confirmed varying
degrees of impact to the underlying original landform, particularly in the southern portion of
the subject land. By 1965 these filling and grading works had been completed and several of
the existing buildings had been constructed (see Figure 9). In 1980 a gas pipeline was
installed below ground between the northern boundary of the subject land and Captain Cook
Drive. During these works midden material was disturbed (see below). Over the last thirty
years there have been little or no additional impacts within the subject land that will have
penetrated below the fill layer across the site.
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3.3 Archaeological Context

3.3.1 First People

For thousands of years, the Kurnell peninsula was the domain of the Gweagal people - a clan
of Dharawal speaking Aboriginal people whose estate extended along the southern shores of
Botany Bay and down past Cronulla. The peninsula provided the Gweagal with a host of
terrestrial, maritime and estuarine resources provided by a unique and varied landscape that
included Botany Bay, rugged Cape Solander, the swamplands of Weeney and Quibray Bay
and the extensive peninsula dune system.

Aboriginal people left remains of their activities in the form of hearths, shell middens, burials
and durable material culture items such as stone tools. Aboriginal sites relating to the sand
formations of the peninsula consist largely of shell middens and stone artefact scatters. In
addition to these types, rockshelters with occupation deposit and rock engravings are found
within the sandstone formations at the eastern end of the Kurnell Peninsula and on the
Cronulla Peninsula.

Kurnell is widely known as the site of first contact between Aboriginal people and Europeans
on the eastern coast of Australia (see Nugent 2009). With the arrival of the first European
settlers in the early 1800s, Aboriginal people did not cease to use the peninsula however. A
number of Aboriginal people continued to live across the peninsula, maintaining traditional
practices, as shown by the incorporation of European materials into midden deposits on the
headland and at Quibray Bay (Rolfe 1931, Megaw 1972). Their presence is also shown by the
adoption of Aboriginal place names around the peninsula during the first detailed survey
around 1827 (Figure 10).

Figure 10. Extract of ca. 1827 survey map of the Kurnell Peninsula.

[Source: Dixon, R. nd. Part of a map of Port Hacking. NSW State Records Item NRS 13859,
4734/SG Map P256. Note all of these place names are still in use today]
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Aboriginal people worked for and developed relationships with the major European
landholders across the nineteenth century such as the Connell/Laycock and Holt families
(Irish 2017). By the early twentieth century most Aboriginal people in the area had moved
across the bay to the large Aboriginal settlement at La Perouse. However Aboriginal people
have continued to visit the peninsula for a range of reasons across the twentieth century, for
example to gather mangrove wood and shells for implements and handicrafts sold to tourists
at La Perouse (Australian Institute of Aboriginal Studies nd:12-13). It has remained a place of
great significance to Aboriginal people both for these enduring cultural and historical
connections (see Section 2.2 above), as well as its symbolic association with the process of
European colonisation and dispossession.

3.3.2 Archaeological Evidence

Ongoing archaeological research on the Kurnell Peninsula demonstrates that Aboriginal
people have used the entire area for some thousands of years and Aboriginal archaeological
sites have been located in most environmental contexts across the peninsula (Smith et. al
1990, MDCA 2002). However of most relevance to the current study is the documented focus
of Aboriginal occupation along the foreshore of Botany Bay on the northern side of peninsula.
It has been shown that Aboriginal people camped for short to possibly lengthy periods at a
time along the foreshore over several thousand years, and also buried their people along the
sandy shoreline. They also appear to have accessed the swamps behind the dunes and even
the rocky shore of Boat Harbour on the southern side of the peninsula from these camps
(MDCA 2005, JMcDCHM 2008).

Background research into archaeological investigations previously completed within and
surrounding the subject land was undertaken for the current study. Sources accessed
included the OEH Aboriginal Heritage Information Management System Aboriginal Sites
Register (‘the AHIMS Register) and Catalogue of Archaeological Reports and other
secondary sources. This review allowed the plotting of known Aboriginal sites and a means of
predicting the potential location of further unrecorded areas of Aboriginal heritage
significance.

OEH AHIMS Register

A search of the OEH AHIMS Register of a 2km by 2km area surrounding the subject land
revealed that there are six registered Aboriginal sites within about 500m of the subject land
(see Figure 11).3 Of these, the most relevant is the Abbott Site midden (AHIMS #52-3-0258),
which was recorded immediately adjacent to the northern boundary of the subject land, “about
30 metres west of the main gate” by amateur archaeologist and collector Frank Dickson in
1980 (Site Card #52-3-0258).4 The midden was disturbed during excavations for a gas
pipeline from the Caltex Refinery to Philips Chemicals in 1980. The trench had largely been

® Search conducted on 6/11/2013 with the coordinates; Easting 332600-334600 Northing 6232600-
6234600. An updated AHIMS online search of 5/12/17 shows that no additional sites have been
recorded in this area since the original search.

* The AHIMS coordinates are incorrect and have been amended.
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backfilled but scattered shells were visible on the surface over about 50m and in a short
section of exposed trench about 70cm below the surface was a thin layer of cockle and mud
whelk shells as would have been available in the adjacent mudflats (see Figure 12). Dickson
sifted some of the trench spoil and found fish bone, charcoal and stone artefacts confirming
the site as a shell midden. The lateral extent of the site could not be determined and no
further recording of the site appears to have occurred since that of Dickson. It is highly likely
that this midden site is associated with the original Botany Bay foredune (Figure 4) as with
middens located previously further to the west, though it is unclear how extensive or intact the
midden is, or indeed the remaining portion of the foredune. It is also unknown whether this
midden extends south into the subject land, though this is quite probable.

Figure 11. Location of registered Aboriginal sites in proximity to the subject land.
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Figure 12. Aboriginal midden site #52-3-0258 along Captain Cook Drive.

[Source: Site card #52-3-0258, exact angle and location unknown].

If associated with the foredune, the Abbotts Site Midden (#52-3-0258) is most closely related
to the McCue Midden (#52-3-1110) located several hundred metres to the west within the
same foredune (see further discussion below). The other registered sites within the vicinity of
the subject land are small surface scatters of shell and/or artefacts. For example sites #52-3-
0214 and #52-3-0217 are shell middens associated with stone artefact scatters, located on
the margins of a swamp behind the subject land. Like the Abbotts Site Midden, they were
recorded by Frank Dickson, who appears to have collected the artefacts from them (Smith in
Dallas 1996:13). Archaeological test excavations undertaken to relocate these sites in 2004
located only the disturbed remnants of both, which have subsequently been impacted by the
construction of the desalination plant (JMcDCHM 2004). To the east a surface scatter of four
artefacts and several pieces of debitage (#52-3-1271) was located during archaeological test
excavations in 2003 (JMcDCHM 2003).° It is likely that the artefacts derive from sands
imported from elsewhere or disturbed from underlying deposits. The remaining ‘site’ to the
east of the subject land is an area of archaeological potential that was registered in 2003 to
facilitate archaeological test excavations in this area (JMcDCHM 2003).

Previous Archaeological Investigations

Aboriginal occupation of the Botany Bay foreshore at Kurnell has been documented
archaeologically for nearly a century. Middens were recorded by amateur anthropologists and
collectors at Quibray Bay in the 1920s (Doak & Macaulay-Doyle 1927 and see Figure 13),

® This has been recorded twice. The duplicate recording #52-3-1332 has incorrect coordinates.
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which included European artefacts indicating their use until around a century before (Rolfe
1931). Our understanding of the nature of this occupation, and its archaeological
characteristics however has been greatly advanced by archaeological assessment and test
excavation work within properties directly to the west of the subject land over the last decade
(MDCA 2005, JMcDCHM 2008 and see Figure 14). In particular the initial investigations by
MDCA within Lot 8 Captain Cook Drive thoroughly examined the geomorphology of the
Kurnell isthmus (the sandy middle portion of the Kurnell Peninsula) and demonstrated through
archaeological excavation that Aboriginal people had lived on the original Botany Bay
foredune. Specifically these excavations revealed that this foredune has survived virtually
intact across the width of the northern portion of Lot 8 and was associated with a large
Aboriginal site known as the McCue Midden (#52-3-1110), which had been in use over
several thousand years until (and possibly after) the arrival of Europeans in this area (see
Figure 11 and Figure 6).

Figure 13. Midden deposits along Quibray Bay recorded in the 1920s.

[Source: Doak & Macaulay-Doyle 1927:35. Note this is a stylised map with an exaggerated vertical
scale, to accentuate the foredune and back swamps as they were exposed in the early twentieth
century.]

The McCue Midden consists of one or several lenses of shell within the foredune and was
dated to at least 1900 years ago and up to the European historical period. The site extends
across to the western boundary of the adjacent Lot 6 Captain Cook Drive, between Lot 8 and
the subject land. This area was subsequently investigated as part of redevelopment proposals
for Lot 6 (as summarised in JMcDCHM 2008, see Figure 13). These investigations showed
that the McCue Midden extended a short way into that property, associated with the buried
foredune. Similar midden deposits were located, but a slightly older date of about 2150 years
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ago was obtained. In addition, the foredune in Lot 6 contained areas with scatters of stone
artefacts but no midden, as well as areas of foredune in which no Aboriginal cultural remains
were located.

Lot 8 (Rocla)

Test excavated 2002 (MDCA 2005).
Midden found across property
associated with foredune (red shading).
Traces of swamp found to rear of dune
and original bay to the north.

Emr Lot 102 (Desalination Plant site)

- test excavated 2004 (JMcDCHM 2005).
Possible disturbed remnants of two
previously recorded middens found but

nothing intact. Traces of swamp found.

Figure 14. Previous archaeological investigations in the vicinity of the subject land.

[The former foredune along Botany Bay is shown in green dotted outline. The approximate location of
documented Aboriginal midden deposits are shown in red].

Archaeological test excavations have also been undertaken to the east and south of the
subject land (see Figure 14). To the east in Lot 101, a series of mechanically excavated test
pits were excavated to determine whether the foredune had survived in this area (JMcDCHM
2003). Along the western boundary of Lot 101 (eastern boundary of the subject land) some
possible evidence of the survival of the foredune was located, but no archaeological remains
were found. Excavations to the south of the subject land sought to locate two previously
recorded Aboriginal sites around a large area of former swamp, and determine if any other
sites were recorded around the swamp margin (JMcDCHM 2004). The excavations revealed
only highly disturbed traces of the two previously registered sites due to historical activity such
as sand mining in the area. No additional archaeological remains were located.
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3.3.3 Modelling and Site Prediction within the Study Area

A considerable amount of archaeological investigation has been undertaken within the vicinity
of the subject land, including archaeological test excavations to the immediate west, south
and east, and recording of a disturbed Aboriginal site between the subject land and Captain
Cook Drive. Based on these investigations, as well as other archaeological and
geomorphological evidence from across the Kurnell Peninsula, the following was concluded:

e |t was considered unlikely that there was any surface evidence of past Aboriginal use of
the area within the potentially developable portion of the subject land. The western
vegetated portion of the subject land, along the excavated drainage channel, is a possible
exception, but is not proposed to be impacted by any future development.

¢ Archaeological evidence of past Aboriginal use of the subject land was most likely to be
associated with the buried foredune along the northern section of the property if this has
survived.

e Apart from that associated with the foredune, buried archaeological evidence across the
remainder of the subject land was likely to be sparse and more vulnerable to historical
disturbance. For example, if present, Aboriginal sites around former swamp areas within
the subject land, were likely to have been impacted.

e The extent to which historical activity has disturbed or destroyed evidence of past
Aboriginal use across the subject land was not known in detail, however soil testing within
the southern portion of the subject land suggested a considerable degree of impact to
underlying natural deposits in this area.

The nature and condition of underlying landscape features which may have Aboriginal
archaeological sensitivity could not be determined without actual subsurface investigation,
and hence the archaeological test excavations documented below were recommended to be
undertaken. It was anticipated that archaeological evidence within the subject lands could
include:

e Shell Middens. These sites contain the discarded remains of shellfish meals. They
may occur in lens or mounded deposits. The evidence of other activities such fishing,
camping, cooking, artefact manufacture or maintenance and the interment of the
deceased may also be found in midden deposits.

e Burial sites. Burial sites are rare and are usually only located when sub-surface
sediments have been exposed by erosion or disturbance. Burial practises vary over
time and place. Skeletal material may be found as single individuals or in group
situations. They may be found in soft sediments such as sand bodies or sandy loam. A
number of burials are known on the Kurnell Peninsula in soft sandy contexts and within
rock shelter deposits.

e Stone artefacts in isolation or combination may occur in association with buried former
land surfaces.
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3.3.4 Previous Assessment of the Subject Land

Given the historical impacts and geomorphological change which has taken place within the
subject land, a detailed site survey was not considered warranted. A site inspection was
however conducted on 25/10/13 by MDCA principal consultant Paul Irish primarily to
document the location and extent of visible historical disturbance and any other
features/evidence which may have been relevant to inform an assessment of the
archaeological sensitivity of the subject land, and to determine the most practical means of
further investigating the subject land through archaeological test excavation.

3.3.5 Observations

It was apparent that on the basis of the site inspection, aerial photography review and recent
geotechnical and other subsurface investigation studies the entire extent of the subject land
which is under consideration for future development is made ground through the deposition
and spreading of fill. This is clearly illustrated in Figure 8. The exposed surface of the subject
land is either grassed or paved with internal roadways and concrete building slabs.

A number of buildings were extant within the subject land at this time, including warehouses,
offices and factory buildings (Figure 15). An access road runs along the eastern perimeter
and then through the middle of the facility (Figure 16 and Figure 17). Also within the subject
land is a large sealed car park in the north eastern corner (Figure 18). Some historical
plantings dating to the establishment of the Abbotts facility remain around the main buildings,
but the remainder of the subject land is cleared and covered in pasture grasses (Figure 15).
Regrowth swamp sclerophyll forest is present along the western boundary of the subject land
associated with a drainage line which flows northwest through a culvert underneath Captain
Cook Road toward Quibray Bay (Figure 19). The vegetation along this drainage line afforded
no surface visibility which could potentially have indicated the nature of adjacent deposits.
Within the south western portion of the property is an artificial pond that adjoins the drainage
line. No archaeological material was observed during the site inspection and no further
information was gathered concerning the potential underlying landscape features.

Figure 15. View southeast over
main factory building extant and
horse agistment area in the
northern portion of the subject
land.
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Figure 16. View north toward
Captain Cook Drive showing
main access road.

Figure 17. View south along
main access road.

Figure 18. Storage and parking
area along the north eastern
edge of the subject land.
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Figure 19. View south along
excavated drainage line on
western edge of the subject
land.

3.4 Conclusions from Previous Assessments

3.4.1 Aboriginal Archaeological Sensitivity within the Subject land

Prior to the archaeological test excavations documented below, no Aboriginal objects had
previously been located within the subject land, or were recorded during the inspection for the
2013 MDCA assessment. However the presence of midden site AHIMS #52-3-0258
immediately adjacent suggested that Aboriginal archaeological remains may extend some
way into parts of the northern extent of the subject land. Based on this, and the review of
contextual environmental, historical and archaeological information outlined above, it was
concluded that (with reference to Figure 20):

o |t was likely that the ‘Abbott Site’ Aboriginal midden (#52-3-0258), which is recorded as
being located between Captain Cook Drive and the northern fence, extends into the
boundary of the subject land.

e It was possible that the original Botany Bay foredune, with which the aforementioned
midden is most likely associated, had partially survived within the northern third of the
subject land. If/where this buried foredune has survived, it was considered to retain high
archaeological sensitivity for its potential to contain subsurface archaeological material of
potentially high significance. For this reason, the likely maximum extent of the buried
foredune was designated as an Area of High Aboriginal Archaeological Sensitivity as
depicted in Figure 20.

¢ The remainder of the subject land was considered to possibly contain other buried former
landscape features such as a secondary dune ridge behind the foredune, and swamp
margin areas, both of which may have been used by Aboriginal people in the past.
However archaeological contextual information suggested that these would be of a more
ephemeral nature than along the foredune and therefore more vulnerable to historical
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disturbance. Furthermore, the remainder of the subject land appeared to have been
subjected to considerable historical disturbance. For this reason, the remainder of the
subject land was designated as an Area of Low Aboriginal Archaeological Sensitivity as
depicted in Figure 20.

Figure 20. Assessed
archaeological
sensitivity within the
subject land.

[The possible extent of the
buried foredune is indicated
in yellow outline. The area
of High Aboriginal
Archaeological  Sensitivity
associated with the
possible extend of the
foredune is shaded red.
The remaining unshaded
portion of the subject land
is an area of Low Aboriginal
Archaeological Sensitivity].

3.4.2 Recommended Further Investigations

On the basis of these conclusions, archaeological test excavations were recommended to be
undertaken within portions of the subject land to determine the presence/absence, extent and
significance of any Aboriginal archaeological remains within the potentially developable
portion of the subject land, as indicated in Figure 21. Specifically the excavations were
proposed to be undertaken within Lot 1 DP225973 and part of Lot 2 DP1088703 (excluding
the conservation area along its western edge). The 2013 assessment concluded that the
original Botany Bay foredune was most likely extant within parts of the northern portion of the
subject land, designated as an Area of High Aboriginal Archaeological Sensitivity. 1t was
therefore proposed that the archaeological test excavations should focus on this area, though
also investigating the remainder of the subject land.
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Lot 2
DP1088703

Lot 1
DP225973

Figure 21. The subject land and area of archaeological test excavations.

[Subject land boundary and lot numbers in blue, area investigated through test excavation shown in
green outline with boundary coordinates indicated. Base map, Port Hacking 1:25,000 topographic map
and all coordinates are AGD Zone 56. The property is located in Sutherland Parish].
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g Archaeological Investigations

4.1 Field Methodology

4.1.1 Aims of the Archaeological Investigations

The principal objective of the archaeological investigations was to determine if Aboriginal
cultural remains were located within the defined areas of High Aboriginal Archaeological
Sensitivity and Low Aboriginal Archaeological Sensitivity that could be impacted by future
development. This would facilitate the formulation of recommendations for the appropriate
management of Aboriginal remains if they were found to occur within these areas. Specific
aims were:

1) To determine if subsurface archaeological remains were present within the areas of
High Aboriginal Archaeological Sensitivity and Low Aboriginal Archaeological
Sensitivity. Specifically, whether Aboriginal cultural remains from the pre-contact or
early-contact period have survived within these areas.

2) To characterise the nature of any archaeological deposits encountered (within the
limitations of the sampling and excavation methodology).

3) To identify any further archaeological requirements (e.g. preservation, salvage,
collection or impact).

4) To provide informed mitigative measures and management requirements for any
archaeological remains located by the archaeological investigations.

4.1.2 Timing of Excavations and Personnel

The Aboriginal archaeological excavations at 238-258 Captain Cook Drive took place over 8
weekdays from Monday 10 March 2014 to Wednesday 19 March 2014. The excavations were
carried out by MDCA in association with the La Perouse Local Aboriginal Land Council. A list
of excavation participants is included as Table 7 below.

Table 7. List of participants in the test excavation program.

Date Mon Tues Wed | Thurs Fri Mon Tue Wed

Participant 10th 11th 12th 13th 14th 17th 18th 19th

Mary Dallas (MDCA) X X X X X

Paul Irish (MDCA) X X X X X X X X

Tamika Goward (MDCA) X X X X X X X X

Susan Whitby (MDCA) X X X

Shane Ingrey (LPLALC) X X X X X X X

Adam Russell (LPLALC) X X X X

Derrick Davison (LPLALC) X

Michael Lester (LPLALC) X
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4.1.3 Numbering of Excavated Trenches

The mechanical trenches and manual squares described below were aligned along a series of
north-south oriented transects® designed to provide a cross-section of landforms from the
seaward to landward end of the subject land (see Figure 22 to Figure 25). The Transects
were labelled alphabetically and trenches/squares were labelled as follows:

¢ excavated mechanical trenches are identified by the distance from the northern end of the
transect e.g. TrB 30m represents a mechanical trench 30m south of the northern end of
Transect B.

e manual squares are identified by Transect and Square number e.g. TrB Sq2 is the second
manual square excavated along Transect B.

4.1.4 Field Procedure

The field investigations proceeded according to the methodology outlined in the 2013
assessment report and approved as a condition of the AHIP. Specifically they comprised the
following stages:

1. Mechanical trenches: A total of 29 mechanical trenches were excavated across the two
areas of sensitivity, with a focus on the area of assessed High Aboriginal Archaeological
Sensitivity in the northern third of the subject land (Figure 22, Figure 24 & Figure 25).
Initially trenches were excavated along Transects A, B and C across this area, with a
spacing of 10-30m, dependent of local conditions. Pits were then excavated along the
eastern and western sides of the property in the area of Low Aboriginal Archaeological
Sensitivity with a spacing of 25-60m. A final trench was excavated in an area of
underlying sandstone bedrock in the southeastern corner of the subject land (Transect J).
Pits were excavated by backhoe using a toothless (batter) bucket of 1m width. Trench
sizes were generally 1m x 2-3m in size, though with some variation for local conditions as
described in Appendix C1.

Trenches were excavated in spits of approximately 20cm thickness, and excavation was
ceased upon encountering an upper A1 horizon of a buried land surface. Generally this
could easily be discerned due to the clean overlying sandy fill across much of the subject
land. In some trenches, where an A1 horizon was not encountered (for example in the
southern half of the property where the dune in this area had been substantially truncated)
excavation continued to a depth sufficient to confirm the unit encountered, or at
groundwater. Soil samples were taken from buried soil horizons in most trenches. As the
overlying fill was clearly introduced and had no archaeological potential, sample sieving
was not undertaken during the mechanical excavations. All excavated pits were backfilled
on completion.

® The road frontage of the subject land is referred to as nominal north for ease of discussion. True north
is indicated in all attached plans.
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Figure 22. Location of Mechanical Pits.

[Green line indicates area of investigation under AHIP. Red shading is area of High Aboriginal
Archaeological Sensitivity. Symbol size does not indicate size of excavated pits]
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Figure 23. Location of Manual Squares.

[Green line indicates area of investigation under AHIP. Red shading is area of High Aboriginal
Archaeological Sensitivity. Symbol size does not indicate size of excavated pits]
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Figure 24. Location of manual and mechanical pits in area of High
Aboriginal Archaeological Sensitivity (red shading).

[Mechanical pits indicated with Black squares and yellow labels. Manual squares indicated
with red squares and green labels. Symbol size does not indicate size of excavated pits]

Figure 25. Location of manual and mechanical pits in area of Low
Aboriginal Archaeological Sensitivity (no shading).

[Mechanical pits indicated with Black squares and yellow labels. Manual squares indicated
with red squares and green labels. Symbol size does not indicate size of excavated pits]
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2. Manual Excavations: A series of eleven squares were manually excavated to investigate
the archaeological potential of the buried landforms encountered. All but one square was
excavated within the area of High Aboriginal Archaeological Sensitivity, where all buried
horizons with archaeological potential were located. A final square was excavated in the
southwestern corner of the subject land (Trd Sq1), where an original soil profile was found
immediately below the surface and overlying sandstone bedrock. All squares were
excavated by hand and were either 0.5m? or 1.0m? in size, depending on the practicalities
of removing the overburden and maintaining a stable and safe excavation area, as well as
considerations of minimising disturbance to the buried landform (see Appendix C2). All
squares were excavated following contexts (see below) and then in spits of 5-10cm. The
A1 horizon was fully excavated, as well as several spits into the A2 horizon to confirm the
lack of archaeological material in this horizon. Excavation ceased at this point or on
encountering ground water, whichever came first. All excavated deposit was sieved onsite
through nested 5mm and 2mm mesh sieves and any potential Aboriginal cultural remains
were retained for analysis. Soil pH samples were taken at regular intervals, as well as root
samples. The only discernible midden horizon was located in TrC Sg1 and from this were
taken shell samples for radiocarbon dating, as well as unexposed sands for
thermoluminescence dating (see Section 4.2.4). All excavated pits were backfilled.

3. Field Recording: A full photographic and written record of the investigations was taken,
some of which is reproduced in this report and Appendix C. Locations and levels of all
excavated pits were undertaken using a Differential GPS courtesy of Insites Development
Consultants, or using an automatic level based on field stations established by Differential
GPS.

4.1.5 Retrieved Remains and Analysis Methodology

The archaeological test excavations resulted in the retrieval of small numbers of flaked stone
artefacts, several small unworked but manually transported ochre pieces, and small quantities
of faunal remains (shells). The vast majority of these remains were retrieved from TrC Sq1,
TrC Sqg2, TrG Sq1 and TrH Sqg1 (see Figure 27), all located within the northeastern corner of
the subject land. However very small quantities of shell or flaked stone were retrieved from
most excavated squares. The significance of this is discussed below.

All of the retrieved remains were subjected to specialist analysis according to the
methodologies outlined below.

Stone Artefact Analysis
The analysis of stone artefacts from the site considered the following:
e quantity of stone, by counts and weight;

e suspected origin of the stone (whether from quarries where the rock is in place, or
dispersed along riverbeds);

e identification of the artefacts;

o interpretation of elaborated artefacts (such as scrapers and cores), including function
and indications of way of life;
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e patterns in spatial and chronological distributions within the site;
e age of the site; and
e archaeological importance of the site.

Sorting of the Stone into Artefacts

Stone artefacts were initially sorted by rock type and then catalogued according to procedures
adapted from those originally published for excavations at the site of Koonalda Cave, on the
Nullarbor Plain (Wright, 1971). The procedures were later elaborated (Wright, 1972; Wright,
1994).

Collections from most archaeological sites contain stones that can be grossly divided into:

e definite artefacts (i.e. humanly manufactured stone forms), recognised by the
conchoidal fracturing that characterises deliberately flaked glassy, and fine-grained or
grainless, stone;

e probable artefacts, rendered probable (but not definite) by the fresh fracturing of a
coarse-grained stone; and

e objects which are not flaked, but because of their nature must have been humanly
brought to the site (e.g. lumps of unworked ochre in a windblown sand dune); such
objects are sometimes called manuports.

Artefacts get accidentally broken during and after manufacture. If an artefact breaks, for
example, into three pieces how many artefacts do these three pieces represent? The answer
should be one. It is therefore necessary to have a concept of the minimum number of
artefacts that all the pieces in a collection represent. There are various approaches to this
question (e.g. Hiscock 2002a).

To arrive at a minimum number, the complete flakes, butts of flakes, elaborated implements
(e.g. scrapers and cores) were totalled. Restricting to these categories lowers the risk of
double counting broken artefacts - a risk that the inclusion of distal flakes would entail. A more
exact figure may possibly be arrived at through an intensive programme of refitting broken
edges that was not considered warranted in this case.

Examination of Artefact Forms

The complete flakes and elaborated definite artefacts were then further examined. All were
described using attributes of weight, length, width, thickness, material, and for complete flakes
the percentage of cortex on the back of the flake and the width and thickness of the striking
platform on the flake.

Examination of Edges

Implements can be recognised not only by studying their flaked properties but also by
examining the edges of flakes for use-wear. The examination was geared to detect such
wear. All pieces were examined under oblique light through x5 magnifying spectacles. Three
basic types of use-wear can be recognised

e minute chipping of an edge, due to use in chopping a hard surface;
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e striations (scratches) caused by cutting an abrasive material; and

e accumulations of silica, looking like a polish, due to cutting plants rich in silica.

Shell Analysis

Shellfish remains were found in a number of excavated squares as isolated fragments, but
only in TrC Sq1 as a discernible lens of midden. Given the low overall quantities of shell
retrieved, all shell fragments from the 5mm sieve fraction, and those that could be separated
from the 2mm fraction, were analysed according to the techniques outlined below. The
analysis of shellfish remains aimed to shed light on both the dietary contribution represented
by shellfish and the activities which took place on and off the site to collect, prepare, consume
and discard them.

Examining such issues first required determining (for each excavated unit), what species were
consumed and in what quantities, together with any additional information about their
environment and the way they were obtained and eaten. It should also be pointed out that
some shellfish species are known to have been used as implements by Aboriginal people as
well or instead of as food, and so this was also considered for each excavated unit.

Sorting the Shell

Shell was separated out from all other excavated remains during sieving onsite and the 5mm
fraction was separately bagged and labelled. The 2mm fraction contained shell and other
materials and was not sorted onsite, apart from the removal of extraneous matter such as
rootlets. The 2mm fraction for each excavated unit was analysed and any diagnostic shell
fragments were removed for analysis together with the 5mm fraction (given the small size of
the assemblage it was not considered warranted to separate by sieve fraction). The 2mm
residue was then weighed but not further analysed. The analysed shell was sorted by species
for each unit and subjected to the quantitative measurements below.

Quantification of the Assemblage

The measurements and counts recorded for the shell samples from each species per
excavation unit were; total weight, total weight of fragments, minimum number of individuals
(MNI), presence/absence of burnt shell, presence/absence of modified shell, and the total
weight of unidentified shell fragments for unit. The assumptions and points of measurement
for these are described below:

= Total weight of shell: This measurement was the total of all shell from one species per
excavation unit to the nearest gram.

= Total weight of fragments: The aim of this (subjective) measurement was to provide an
approximate indication of the level of fragmentation of each shell species per excavation
unit for rough comparisons between units and with comparable data from other sites. All
shell fragments from each species which did not constitute more than about 80% of a
whole shell (or for bivalves a whole valve) were weighed as fragments. In some cases the
diagnostic portion of shell used for MNI counts was not itself ‘whole’ and was thus
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weighed with the fragments. Measurements were to the nearest gram. This information
can help to establish intrasite variation and levels of historical disturbance.

= Minimum number of individuals (MNI): This measurement gives an indication (usually
very approximate and minimal) of the number of individual shellfish present in an
assemblage and is based on the presence of certain identifying points from each shellfish
species. Usually this is either the apex/peak (top of the spiral) or the aperture (opening)
for gastropods and the hinge from one valve of a bivalve. By itself, it is generally not a
reliable indicator of relative quantity, due to the highly differential rates of fragmentation of
different species (leading to over/under-representation of some species). However it can
be used together with total weights to more accurately reveal or confirm observed trends
in shell species distribution.

For the 238-258 Captain Cook Drive shell assemblage, several different identifying points
were used. For most gastropods, the aperture was used as this was more often
preserved. For all bivalves the number of hinges was counted and divided by two (thus 7
hinges implied 4 individuals). Although this produces a slightly inflated total when spit
totals are added together, it is offset by at least an equal number of hinges being
fragmented and thus not counted. Bottom valves of Rock Oyster (Saccostrea glomerata)
were counted if whole. They proved lesser in number than top valves (containing the
umbo) and so the top valve count was used as the MNI.

= Presence/absence of burnt shell: This was included to investigate any evidence of
burning which may indicate preparation of shellfish for consumption or use as bait.

= Presence/absence of modified shell: The shell may be modified for use as an artefact
or as part of food preparation. If present more detailed descriptions were given.

4.2 Results of the Test Excavation

The location of excavated squares/trenches is shown in Figure 22. Details of excavated units
are presented in Appendix C and summarised in Section 4.2.3. The location of retrieved
Aboriginal cultural remains are shown in Figure 27.

4.2.1 Site Stratigraphy and Environment

Landscape Contexts

The archaeological test excavations noted four main landscape units, all overlain by varying
amounts of sand and/or rubble fill, as described below and depicted in Figure 26.
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rear dune

sandstone

Figure 26. Elevations of natural buried soil horizons and landscape unit interpretation.

[Locations of measurements shown as red squares. Elevations shown as metres AHD in yellow followed
by interpretation of uppermost soil horizon, where * indicates a truncat