
 
 
 
 
 
 
 
 
 

 
 

NSW Department of Primary Industries 
Level 48 MLC Centre, 19 Martin Place Sydney NSW 2000 

GPO Box 5477, SYDNEY NSW 2001 
Tel: 02 9338 6666  Fax: 02 9338 6970  www.dpi.nsw.gov.au  ABN: 72 189 919 072 

OUT15/30428 
 
 
Ms Genevieve Seed 
Resource Assessments 
NSW Department of Planning and Environment 
GPO Box 39 
SYDNEY  NSW  2001 
 
Genevieve.Seed@planning.nsw.gov.au 
 
Dear Ms Seed, 
 

Eagleton Hard Rock Quarry (SSD_7332) 
Request for input into Secretary’s Environmental Assessment Requirements 

 
I refer to your email dated 15 October 2015 to the Department of Primary Industries 
in respect to the above matter. 
 
Comment by DPI Agriculture 
Agriculture NSW advise that no specific Secretary Environmental Assessment 
Requirements (SEARs) to address potential Agriculture impacts are required for this 
Project.  A fact sheet on Agricultural Issues for Extractive Industries has been 
developed to help guide any areas of concern.  This is available on our website 
at http://www.dpi.nsw.gov.au/agriculture/resources/lup 
 
For further information please contact Helen Squires, Resource Management 
Officer (Tamworth Office) on 6763 1270 or at helen.squires@dpi.nsw.gov.au. 
 
Comment by DPI Water 
DPI Water has reviewed the supporting documentation accompanying the request 
for Secretary’s Environmental Assessment Requirements (SEARs) and provides the 
following comments, and further detail in Attachment A. 
 
It is recommended that the EIS be required to include: 

 Annual volumes of surface water and groundwater proposed to be taken by 
the activity (including through inflow and seepage) from each surface and 
groundwater source as defined by the relevant water sharing plan. 

 Assessment of any volumetric water licensing requirements (including those 
for ongoing water take following completion of the project). 

 The identification of an adequate and secure water supply for the life of the 
project. Confirmation that water can be sourced from an appropriately 



 

authorised and reliable supply.  This is to include an assessment of the 
current market depth where water entitlement is required to be purchased. 

 A detailed and consolidated site water balance. 

 A detailed assessment against the NSW Aquifer Interference Policy (2012) 
using DPI Water’s assessment framework. 

 Assessment of impacts on surface and ground water sources (both quality 
and quantity), related infrastructure, adjacent licensed water users, basic 
landholder rights, watercourses, riparian land, and groundwater dependent 
ecosystems, and measures proposed to reduce and mitigate these impacts. 

 Full technical details and data of all surface and groundwater modelling, and 
an independent peer review. 

 Proposed surface and groundwater monitoring activities and methodologies. 

 Proposed management and disposal of produced or incidental water. 

 Details of the final landform of the site, including final void management 
(where relevant) and rehabilitation measures. 

 Details on buffer requirements to watercourses in accordance with the 
requirements of DPI Water’s Guidelines for Controlled Activities on 
Waterfront Land (2012). 

 Assessment of any potential cumulative impacts on water resources, and any 
proposed options to manage the cumulative impacts. 

 Consideration of relevant policies and guidelines. 

 A statement of where each element of the SEARs is addressed in the EIS 
(i.e. in the form of a table). 

 
Specific Comments 

The preliminary assessment notes in Section 3.7 that ‘the Eagleton Quarry can be 
designed to be self-sufficient in terms of water supply’.  However the EIS will be 
required to quantify the water requirements for the site, inclusive of dust 
suppression and state the source of a secure water supply. 

DPI Water advises until the commencement of the Water Sharing Plan for the 
Porous and Fractured Rock Groundwater Sources, regulation of groundwater in the 
area of the proposed quarry is under the Water Act 1912.  As such, licensing under 
Part 5 of this legislation would be required for the excavation and take of 
groundwater.  

The proponent should also be aware that in contrast to the third paragraph of 
section 4.2.7, section 89J of the Environmental Planning and Assessment Act 1979 
does not exempt a state significant development from requiring an aquifer 
interference approval.  Aquifer interference approvals however are yet to be enacted 
under the Water Management Act 2000 and as detailed in the previous point 
interception of groundwater at this site is currently managed under the Water Act 
1912. 

Additionally although state significant developments are exempt from requiring a 
controlled activity approval, DPI Water Guidelines for works on water front land 
should still be followed.  It is noted that in Figure 3 the water course buffers have 
been measured from the water course centre line.  The proponent must be aware 



 

that buffers for the vegetated riparian zones must be measured from the highest 
bank of the water course and not the centre line.  The relevant guideline is the 
“Guidelines for Riparian Corridors on Waterfront Land” which can be accessed at 
the following link: 
http://www.water.nsw.gov.au/__data/assets/pdf_file/0004/547222/licensing_approva
ls_controlled_activities_riparian_corridors.pdf  
 
For further information please contact Hannah Grogan, Water Regulation Officer 
(Newcastle West office) on 4904 2516 or at hannah.grogan@dpi.nsw.gov.au. 
 
DPI Fisheries and DPI Lands advise no issues. 
 
 
Yours sincerely 

 
 
Mitchell Isaacs 
Director, Planning Policy & Assessment Advice 
30/10/2015 



 

Attachment A 
 

Eagleton Hard Rock Quarry (SSD_7332) 
Request for Input into Secretary’s Environment Assessment Requirements 

DPI Water - General Assessment Requirements for quarries and non-coal mines 
_____________________________________________________________________________ 
 
The following detailed assessment requirements are provided to assist in adequately addressing 
the assessment requirements for this proposal. 
 
For further information visit the DPI Water website, www.water.nsw.gov.au 
 
Key Relevant Legislative Instruments 

This section provides a basic summary to aid proponents in the development of an Environmental 
Impact Statement (EIS), and should not be considered a complete list or comprehensive 
summary of relevant legislative instruments that may apply to the regulation of water resources 
for a project. 
 
The EIS should take into account the objects and regulatory requirements of the Water Act 1912 
(WA 1912) and Water Management Act 2000 (WMA 2000), and associated regulations and 
instruments, as applicable. 
 
Water Management Act 2000 (WMA 2000) 
Key points: 

 Volumetric licensing in areas covered by water sharing plans. 
 Works within 40m of waterfront land. 
 SSD & SSI projects are exempt from requiring water supply work approvals and controlled 

activity approvals as a result of the Environmental Planning & Assessment Act 1979 
(EP&A Act). 

 No exemptions for volumetric licensing apply as a result of the EP&A Act. 
 Basic landholder rights, including harvestable rights dams. 
 Aquifer interference activity approval and flood management work approval provisions 

have not yet commenced and are regulated by the Water Act 1912. 
 Maximum penalties of $2.2 million plus $264,000 for each day an offence continues apply 

under the WMA 2000. 
 

Water Act 1912 (WA 1912) 
Key points: 

 Volumetric licensing in areas where no water sharing plan applies. 
 Monitoring bores. 
 Aquifer interference activities that are not regulated as a water supply work under the 

WMA 2000. 
 Flood management works. 
 No exemptions apply to licences or permits under the WA 1912 as a result of the EP&A 

Act. 
 Regulation of water bore driller licensing. 

 
Water Management (General) Regulation 2011 
Key points: 

 Provides various exemptions for volumetric licensing and activity approvals 
 Provides further detail on requirements for dealings and applications. 

 
Water Sharing Plans – these are considered regulations under the WMA 2000 
 
Access Licence Dealing Principles Order 2004 
 



 

Harvestable Rights Orders 
 
Water Sharing Plans 

It is important that the proponent understands and describes the ground and surface water 
sharing plans, water sources, and management zones that apply to the project.  The relevant 
water sharing plans can be determined spatially at www.ourwater.nsw.gov.au.  Multiple water 
sharing plans may apply and these must all be described. 

The Water Act 1912 applies to all water sources not yet covered by a commenced water sharing 
plan. 

The EIS is required to: 

 Demonstrate how the proposal is consistent with the relevant rules of the Water Sharing 
Plan including rules for access licences, distance restrictions for water supply works and 
rules for the management of local impacts in respect of surface water and groundwater 
sources, ecosystem protection (including groundwater dependent ecosystems), water 
quality and surface-groundwater connectivity.   

 Provide a description of any site water use (amount of water to be taken from each water 
source) and management including all sediment dams, clear water diversion structures 
with detail on the location, design specifications and storage capacities for all the existing 
and proposed water management structures. 

 Provide an analysis of the proposed water supply arrangements against the rules for 
access licences and other applicable requirements of any relevant WSP, including: 

o Sufficient market depth to acquire the necessary entitlements for each water 
source. 

o Ability to carry out a “dealing” to transfer the water to relevant location under the 
rules of the WSP. 

o Daily and long-term access rules. 

o Account management and carryover provisions. 

 Provide a detailed and consolidated site water balance. 

 Further detail on licensing requirements is provided below. 

 
Relevant Policies and Guidelines 

The EIS should take into account the following policies (as applicable): 
 NSW Guidelines for Controlled Activities on Waterfront Land (NOW, 2012) 
 NSW Aquifer Interference Policy (NOW, 2012) 
 Risk Assessment Guidelines for Groundwater Dependent Ecosystems (NOW, 2012) 
 Australian Groundwater Modelling Guidelines (NWC, 2012) 
 NSW State Rivers and Estuary Policy (1993) 
 NSW Wetlands Policy (2010) 
 NSW State Groundwater Policy Framework Document (1997) 
 NSW State Groundwater Quality Protection Policy (1998) 
 NSW State Groundwater Dependent Ecosystems Policy (2002) 
 NSW Water Extraction Monitoring Policy (2007) 

 
DPI Water policies can be accessed at the following links: 
http://www.water.nsw.gov.au/Water-management/Law-and-policy/Key-policies/default.aspx 
http://www.water.nsw.gov.au/Water-licensing/Approvals/Controlled-activities/default.aspx 
 



 

An assessment framework for the NSW Aquifer Interference Policy can be found online at: 
http://www.water.nsw.gov.au/Water-management/Law-and-policy/Key-policies/Aquifer-
interference. 
 
Licensing Considerations 

The EIS is required to provide: 
 Identification of water requirements for the life of the project in terms of both volume and 

timing (including predictions of potential ongoing groundwater take following the cessation 
of operations at the site – such as evaporative loss from open voids or inflows). 

 Details of the water supply source(s) for the proposal including any proposed surface 
water and groundwater extraction from each water source as defined in the relevant 
Water Sharing Plan/s and all water supply works to take water.  

 Explanation of how the required water entitlements will be obtained (i.e. through a new or 
existing licence/s, trading on the water market, controlled allocations etc.). 

 Information on the purpose, location, construction and expected annual extraction 
volumes including details on all existing and proposed water supply works which take 
surface water, (pumps, dams, diversions, etc.).  

 Details on all bores and excavations for the purpose of investigation, extraction, 
dewatering, testing and monitoring.  All predicted groundwater take must be accounted for 
through adequate licensing.  

 Details on existing dams/storages (including the date of construction, location, purpose, 
size and capacity) and any proposal to change the purpose of existing dams/storages 

 Details on the location, purpose, size and capacity of any new proposed dams/storages.  

 Applicability of any exemptions under the Water Management (General) Regulation 2011 
to the project. 

Water allocation account management rules, total daily extraction limits and rules governing 
environmental protection and access licence dealings also need to be considered. 
 
The Harvestable Right gives landholders the right to capture and use for any purpose 10% of the 
average annual runoff from their property.  The Harvestable Right has been defined in terms of 
an equivalent dam capacity called the Maximum Harvestable Right Dam Capacity (MHRDC).  
The MHRDC is determined by the area of the property (in hectares) and a site-specific run-off 
factor.  The MHRDC includes the capacity of all existing dams on the property that do not have a 
current water licence.  Storages capturing up to the harvestable right capacity are not required to 
be licensed but any capacity of the total of all storages/dams on the property greater than the 
MHRDC may require a licence.   
 
For more information on Harvestable Right dams, including a calculator, visit: 
http://www.water.nsw.gov.au/Water-licensing/Basic-water-rights/Harvesting-runoff/Harvesting-
runoff 
 
Dam Safety 

Where new or modified dams are proposed, or where new development will occur below an 
existing dam, the NSW Dams Safety Committee should be consulted in relation to any safety 
issues that may arise. Conditions of approval may be recommended to ensure safety in relation 
to any new or existing dams. 
 
See www.damsafety.nsw.gov.au for further information. 



 

 

 
Surface Water Assessment 

The predictive assessment of the impact of the proposed project on surface water sources should 
include the following: 

 Identification of all surface water features including watercourses, wetlands and 
floodplains transected by or adjacent to the proposed project. 

 Identification of all surface water sources as described by the relevant water sharing plan. 

 Detailed description of dependent ecosystems and existing surface water users within the 
area, including basic landholder rights to water and adjacent/downstream licensed water 
users. 

 Description of all works and surface infrastructure that will intercept, store, convey, or 
otherwise interact with surface water resources. 

 Assessment of predicted impacts on the following:  

o flow of surface water, sediment movement, channel stability, and hydraulic regime, 

o water quality, 

o flood regime,  

o dependent ecosystems, 

o existing surface water users, and 

o planned environmental water and water sharing arrangements prescribed in the 
relevant water sharing plans. 

 
Groundwater Assessment 

To ensure the sustainable and integrated management of groundwater sources, the EIS needs to 
include adequate details to assess the impact of the project on all groundwater sources including: 

 Works likely to intercept, connect with or infiltrate the groundwater sources.  

 Any proposed groundwater extraction, including purpose, location and construction details 
of all proposed bores and expected annual extraction volumes. 

 Bore construction information is to be supplied to DPI Water by submitting a “Form A” 
template.  DPI Water will supply “GW” registration numbers (and licence/approval 
numbers if required) which must be used as consistent and unique bore identifiers for all 
future reporting. 

 A description of the watertable and groundwater pressure configuration, flow directions 
and rates and physical and chemical characteristics of the groundwater source (including 
connectivity with other groundwater and surface water sources).  

 Sufficient baseline monitoring for groundwater quantity and quality for all aquifers and 
GDEs to establish a baseline incorporating typical temporal and spatial variations. 

 The predicted impacts of any final landform on the groundwater regime.  

 The existing groundwater users within the area (including the environment), any potential 
impacts on these users and safeguard measures to mitigate impacts.  

 An assessment of groundwater quality, its beneficial use classification and prediction of 
any impacts on groundwater quality. 

 An assessment of the potential for groundwater contamination (considering both the 
impacts of the proposal on groundwater contamination and the impacts of contamination 
on the proposal).  



 

 Measures proposed to protect groundwater quality, both in the short and long term.  

 Measures for preventing groundwater pollution so that remediation is not required.  

 Protective measures for any groundwater dependent ecosystems (GDEs).  

 Proposed methods of the disposal of waste water and approval from the relevant 
authority.  

 The results of any models or predictive tools used.  

Where potential impact/s are identified the assessment will need to identify limits to the level of 
impact and contingency measures that would remediate, reduce or manage potential impacts to 
the existing groundwater resource and any dependent groundwater environment or water users, 
including information on: 

 Any proposed monitoring programs, including water levels and quality data.  

 Reporting procedures for any monitoring program including mechanism for transfer of 
information.  

 An assessment of any groundwater source/aquifer that may be sterilised from future use 
as a water supply as a consequence of the proposal.  

 Identification of any nominal thresholds as to the level of impact beyond which remedial 
measures or contingency plans would be initiated (this may entail water level triggers or a 
beneficial use category).  

 Description of the remedial measures or contingency plans proposed.  

 Any funding assurances covering the anticipated post development maintenance cost, for 
example on-going groundwater monitoring for the nominated period.  

 
Groundwater Dependent Ecosystems 

The EIS must consider the potential impacts on any Groundwater Dependent Ecosystems 
(GDEs) at the site and in the vicinity of the site and: 

 Identify any potential impacts on GDEs as a result of the proposal including:  

o the effect of the proposal on the recharge to groundwater systems; 
o the potential to adversely affect the water quality of the underlying groundwater system 

and adjoining groundwater systems in hydraulic connections; and 
o the effect on the function of GDEs (habitat, groundwater levels, connectivity). 

 Provide safeguard measures for any GDEs. 

Watercourses, Wetlands and Riparian Land 

The EIS should address the potential impacts of the project on all watercourses likely to be 
affected by the project, existing riparian vegetation and the rehabilitation of riparian land.  It is 
recommended the EIS provides details on all watercourses potentially affected by the proposal, 
including: 

 Scaled plans showing the location of: 
o wetlands/swamps, watercourses and top of bank; 
o riparian corridor widths to be established along the creeks;  
o existing riparian vegetation surrounding the watercourses (identify any areas to be 

protected and any riparian vegetation proposed to be removed); 
o the site boundary, the footprint of the proposal in relation to the watercourses and 

riparian areas; and 
o proposed location of any asset protection zones. 

 Photographs of the watercourses/wetlands and a map showing the point from which the 
photos were taken.  



 

 A detailed description of all potential impacts on the watercourses/riparian land.  

 A detailed description of all potential impacts on the wetlands, including potential impacts 
to the wetlands hydrologic regime; groundwater recharge; habitat and any species that 
depend on the wetlands.  

 A description of the design features and measures to be incorporated to mitigate potential 
impacts. 

 Geomorphic and hydrological assessment of water courses including details of stream 
order (Strahler System), river style and energy regimes both in channel and on adjacent 
floodplains. 

 
Drill Pad, Well and Access Road Construction 

 Any construction activity within 40m of a watercourse, should be designed by a suitably 
qualified person, consistent with the NSW Guidelines for Controlled Activities on 
Waterfront Land (July 2012). 

 Construction of all wells must be undertaken in accordance with the Minimum 
Construction Requirements for Water Bores in Australia (3rd edition 2012) by a driller 
holding a bore drillers’ licence valid in New South Wales. 

 The length of time that a core hole is maintained as an open hole should be minimised.  
 

Landform rehabilitation (including final void management) 

Where significant modification to landform is proposed, the EIS must include: 
 Justification of the proposed final landform with regard to its impact on local and regional 

surface and groundwater systems; 
 A detailed description of how the site would be progressively rehabilitated and integrated 

into the surrounding landscape; 
 Outline of proposed construction and restoration of topography and surface drainage 

features if affected by the project; 
 Detailed modelling of potential groundwater volume, flow and quality impacts of the 

presence of an inundated final void (where relevant) on identified receptors specifically 
considering those environmental systems that are likely to be groundwater dependent; 

 An outline of the measures to be put in place to ensure that sufficient resources are 
available to implement the proposed rehabilitation; and 

 The measures that would be established for the long-term protection of local and regional 
aquifer systems and for the ongoing management of the site following the cessation of the 
project. 

 
Consultation and general enquiries 
General licensing enquiries can be made to Advisory Services: water.enquiries@dpi.nsw.gov.au, 
1800 353 104. 
 
Assessment or state significant development enquiries, or requests for review or consultation 
should be directed to the Strategic Stakeholder Liaison Unit, water.referrals@dpi.nsw.gov.au. 
 
A consultation guideline and further information is available online at: 
www.water.nsw.gov.au/water-management/law-and-policy/planning-and-assessment 

 
 

End Attachment A 
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30 October 2015 
 
Genevieve Seed 
Planning Officer 
Department of Planning & Environment 
GPO Box 39 
Sydney NSW 2001 
 
Emailed:  genevieve.seed@planning.nsw.gov.au 

 
Your Reference: SSD 15_7332 
Our Reference: OUT15/30291 

 
Dear Ms Seed, 
 
Re: Request for Secretary’s Environmental Assessment Requirements 

Proposal – Eagleton Hard Rock Quarry Project (SSD 15_7332) 
 
Thank you for the opportunity to provide advice on the subject proposal. 
 
This is a response from NSW Department of Industry – Division of Resources & 
Energy (DRE), incorporating advice from the Agriculture and Fisheries Branches. 
Specific Fisheries or Forests issues arising may be provided in separate 
correspondence. 
 
The building and construction industries in NSW require ongoing replacement of 
supplies as sources are exhausted.  The development of new quarries and the 
expansion of existing quarries (subject to environmental assessment), helps to ensure a 
continued supply of material for a range of building and construction uses in NSW. The 
resource in the subject area represents a regionally important source of hard rock 
aggregate and coarse aggregate for the Greater Hunter area. 
 
Mineral Resources Issues 
Hard rock aggregate and coarse aggregate are not prescribed minerals under the 
Mining Act 1992. Therefore, DRE has no statutory role in authorising or regulating the 
extraction of this commodity, apart from its role under the Work Health & Safety Act 
2011 and associated regulations and the Mine Health and Safety Act 2004 and 
associated regulations, for ensuring the safe operation of mines and quarries. 
 
All environmental reports (EISs or similar) accompanying Development Applications for 
extractive industry lodged under the Environmental Planning & Assessment Act 1979 
should include a resource assessment (as detailed in Attachment A) which: 
 

• Documents the size and quality of the resource and demonstrates that 
both have been adequately assessed; and 

• Documents the methods used to assess the resource and its suitability for 
the intended applications. 
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Applications to modify, expand, extend or intensify an existing consent that has already 
been adequately reported using the above protocol in publicly available documents, may 
restrict detailed documentation to the additional resources to be used, if accompanied 
by a summary of past resource assessments and of past production. 
 
DRE collects data on the quantity and value of construction materials produced annually 
throughout the State. Forms are sent to all operating quarries at the end of each 
financial year for this purpose. The statistical data thus collected is of great value to 
Government and industry in planning and resource management, particularly as a basis 
for analysing trends in production and for estimating future demand for particular 
commodities or in particular regions. In order to assist in the collection of construction 
material production data, the proponent should be required to provide annual production 
data for the subject site to DRE as a condition of any new or amended development 
consent. 
 
Queries regarding the above information, and future requests for advice in relation 
to this matter, should be directed to the DRE – Geological Survey of New South 
Wales Land Use team at landuse.minerals@industry.nsw.gov.au 
 
Agricultural Issues for Extractive Industries (Quarries) 

The relevant agricultural issues to consider when preparing and also when assessing 
extractive industry proposals are set out in the Departments’ Guideline: Agricultural 
issues for Extractive Industries available on our website; 
http://www.dpi.nsw.gov.au/agriculture/resources/lup/development-assessment. The 
guideline also documents recommended project design and mitigatory responses. 
 
The guideline is part of a series designed to help consent authorities identify potential 
agricultural impacts, and assess whether such proposals can avoid conflict with existing 
agricultural developments; and protect valuable food and fibre production resources.  
The guidelines can similarly help consultants and proponents and are available from the 
Department of Primary Industries land use planning web portal: 
http://www.dpi.nsw.gov.au/agriculture/resources/lup/development-assessment . 
 
Fisheries Issues 
General issues are summarised in Attachment B. 

 

 

 

Yours sincerely 

 

 
 
Cressida Gilmore 
Team Leader Land Use 
 
 
Encl. Attachments “A to B”  

http://www.dpi.nsw.gov.au/agriculture/resources/lup/development-assessment
http://www.dpi.nsw.gov.au/agriculture/resources/lup/development-assessment


 PAGE 3 OF 9 

 
 

 
ATTACHMENT A 

 
NSW Department of Industry 

RESOURCES & ENERGY DIVISION  
 

ENVIRONMENTAL and WORK HEALTH & SAFETY  

ASSESSMENT REQUIREMENTS FOR  

CONSTRUCTION MATERIAL QUARRY PROPOSALS   

 

It is in the best interests of both the proponent and the community to fully assess the 
resources which are to be extracted. This means that a thorough geological 
assessment should be undertaken to determine the nature, quality and extent of the 
resource. Failure to undertake such an assessment could lead to operational 
problems and possibly even failure of the proposal. 

The following issues need to be addressed when preparing an environmental 
assessment (EA) or environmental impact statement (EIS) for a proposed construction 
materials (extractive materials) quarry: 

 

Resource Assessment 

 

1. A summary of the regional and local geology including information on the 
stratigraphic unit or units within which the resource is located. 

 

2. The amount of material to be extracted and the method or methods used to 
determine the size of the resource (e.g. drilling, trenching, geophysical 
methods). Plans and cross-sections summarising this data, at a standard 
scale, showing location of drillholes and/or trenches, and the area proposed 
for extraction, should be included in the EA or EIS. Relevant supporting 
documentation such as drill logs should be included or appended. Major 
resource proposals should be subject to extensive drilling programs to 
identify the nature and extent of the resource. 

 

3. Characteristics of the material or materials to be produced:  

a) For structural clay/shale extraction proposals, ceramic properties such 
as plasticity, drying characteristics (e.g. dry green strength, linear drying 
shrinkage), and firing characteristics (e.g. shrinkage, water absorption, 
fired colour) should be described. 

b) For sand extraction proposals, properties such as composition, 
grainsize, grading, clay content and contaminants should be indicated. 
The inclusion of indicative grading curves for all anticipated products as 
well as the overall deposit is recommended. 

c) For hard rock aggregate proposals, information should be provided on 
properties such as grainsize and mineralogy, nature and extent of 
weathering or alteration, and amount and type of deleterious minerals, if 
any.  
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d) For other proposals, properties relevant to the range of intended uses for 
the particular material should be indicated. 

Details of tests carried out to determine the characteristics of the material 
should be included or appended. Such tests should be undertaken by NATA 
registered testing laboratories. 

 

4. An assessment of the quality of the material and its suitability for the 
anticipated range of applications should be given. 

 

5. The amount of material anticipated to be produced annually should be 
indicated. If the proposal includes a staged extraction sequence, details of 
the staging sequence needs to be provided. The intended life of the 
operation should be indicated.  

 

6. If the proposal is an extension to an existing operation, details of history and 
past production should be provided.  

 

7. An assessment of alternative sources to the proposal and the availability of 
these sources. The impact of not proceeding with the proposal should be 
addressed. 

 

8. Justification for the proposal in terms of the local and, if appropriate, the 
regional context.  

 

9. Information on the location and size of markets to be supplied from the site. 

 

10. Route(s) used to transport quarry products to market. 

 

11. Disposal of waste products and the location and size of stockpiles. 

 

12. Assessment of noise, vibration, dust and visual impacts, and proposed 
measures to minimise these impacts. 

 

13. Proposed rehabilitation procedures during, and after completion of, 
extraction operations, and proposed final use of site. 

 

14. Assessment of the ecological sustainability of the proposal. 

 

Health and Safety Issues 

In relation to the health & safety of mining and quarrying operations, the following 
issues should be addressed: 
 
1. All operations are to comply with the following Acts & Regulations 
  a. Work Health & Safety Act 2011 
  b. Work Health & Safety Regulations 2011 
  c. Mine Health & Safety Act 2004 
  d. Mine Health & Safety Regulations 2007 
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2. The mine holder must nominate the mine operator in writing on the 
prescribed form to the Chief Inspector as required by the Mine Health & 
Safety Act 2004 Section 22 prior to the commencement of extraction. 

 
3. The operator of the mine must appoint a production manager as required by 

the Mine Health & Safety Regulation 2007 Clause 16 and the operator must 
notify the Chief Inspector of the appointment in writing as required by the 
Mine Health & Safety Regulation 2007 Clause 18 prior to the 
commencement of extraction. 

 
4. Any blasting operations carried out by the mine operator must comply with 

the Explosives Act 2003 and the Explosives Regulations 2005. 
 
 

Mineral Ownership 

The Mining Act 1992 applies to those commodities prescribed by the regulations of 
the Act (Schedule 2, Mining Regulation 2003). Most construction materials are not 
prescribed minerals under the Mining Act 1992. In general terms, this means these 
materials are owned by the Crown where they occur on Crown land and by the 
landowner in the case of freehold land. A Mining Title is not required for their 
extraction although a Crown Lands licence is required where they occur on Crown 
land.  

 

Construction materials such as sand (other than marine aggregate), loam, river 
gravel, and coarse aggregate materials such as basalt, sandstone, and granite are 
not prescribed minerals under the Mining Act 1992. Therefore, NSW Department of 
Industry has no statutory responsibility for authorising or regulating the extraction of 
these commodities, apart from its role under the Mine Health and Safety Act 2004 
with respect to the safe operation of mines and quarries. However, the Department 
is the principal government authority responsible for assessing the State's resources 
of construction materials and for advising State and local government on their 
planning and management. 

 

Some commodities, notably structural clay (ie clay for brick, tile and pipe 
manufacture), dimension stone (except for sandstone), quartzite, kaolin, limestone 
and marine aggregate are prescribed minerals under the Mining Act 1992. Minerals 
which are prescribed as minerals under the terms of the Mining Act may, in some 
cases belong either to the Crown or to the landowner, depending on a number of 
factors including the date on which the mineral was proclaimed and the date of 
alienation of the land. The proponent needs to determine whether the material is 
privately owned or Crown mineral (publicly owned). If it is privately owned, then 
either a notification under Section 8 of the Mining Act 1992 or, alternatively, a mining 
lease or mineral claim would be required. If it is a Crown mineral, an application for 
a mining lease or mineral claim will have to be lodged. 

 
If you are unsure whether a mining title is required for your proposal you should 
contact NSW Department of Industry, Resources & Energy Division.



    

 

 

 
 
 
ATTACHMENT B 

 
Primary Industries Division - Aquatic Habitat Protection Requirements 

 
Matters to be Addressed 
 
Definitions 
The definitions given below are relevant to these requirements: 
 

Fish means any part of marine, estuarine or freshwater fish or other aquatic 
animal life at any stage of their life history (whether alive or dead). This includes aquatic 
molluscs, crustaceans, echinoderms, worms, aquatic insect larvae and other 
macroinvertebrates . 

Marine vegetation means any species of plant that at any time in its life must 
inhabit water (other than fresh water). 

Waters refers to all waters including tidal waters as well as flowing streams, 
irregularly flowing streams, gullies, rivers, lakes, coastal lagoons, wetlands and other 
forms of natural or man made water bodies on both private and public land. 
 

1. General Requirements 
 
• Area which may be affected either directly or indirectly by the development or 

activity should be identified and shown on an appropriately scaled map (1:25000) 
and aerial photographs. 

• All waterbodies and waterways within the proposed area of development are to be 
identified. 

• Description and maps of aquatic vegetation, snags, gravel beds and any other 
protected, threatened or dominant habitats should be presented. Description should 
include area, density and species composition. 

• A survey of fish species should be carried out and results included. Existing data 
should be used only if collected less than 5 years previously. 

• Identification of recognised recreational and commercial fishing grounds, 
aquaculture farms and/or other waterways users. 

• Details of the location of all component parts of the proposal, including any auxiliary 
infrastructure, timetable for construction of the proposal with details of various 
phases of construction 

• Aspects of the management of the proposal, both during construction and after 
completion, which relate to impact minimisation and site rehabilitation eg 
Environment Management Plans, Rehabilitation Plans, Compensatory offsets 

• For each freshwater body identified on the plan, the plan should include, either by 
annotation or by an accompanying table, hydrological and stream morphology 
information such as: flow characteristics, including any seasonal variations, bed 
substrate, and bed width 

• For each marine or estuarine area identified on the plan, the plan should include, 
either by annotation or by an accompanying table, hydrological and stream 
morphology information such as: tidal characteristics, bed substrate, and depth 
contours 

 
DREDGING AND RECLAMATION ACTIVITIES 
• Purpose of works 
• Type(s) and distribution of marine vegetation in the vicinity of the proposed works 
• Method of dredging to be used 
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• Timing and Duration of works 
• Dimension of area of works including levels and volume of material to be extracted 

or placed as fill 
• Nature of sediment to be dredged, including Acid Sulphate Soil, contaminated soils 

etc 
• Method of marking area subject to works 
• Environmental safeguards to be used during and after works 
• Measures for minimising harm to fish habitat under the proposal 
• Spoil type and source location for reclamation activities 
• Method of disposal of dredge material 
• Location and duration of spoil stockpiling, if planned 
 

ACTIVITIES THAT DAMAGE MARINE VEGETATION 

• Type of marine vegetation to be harmed 
• Map and density distribution of marine vegetation 
• Reasons for harming marine vegetation 
• Methods of harming marine vegetation 
• Construction details 
• Duration of works/activities 
• Measures for minimising harm to marine vegetation under the proposal and details 

of compensatory habitat development to replace lost vegetation. 
• Method and location of transplanting activities or disposal of marine vegetation 
 

ACTIVITIES THAT BLOCK FISH PASSAGE 

• Type of activity eg works in a stream that change flow or morphological 
characteristics of the stream, including culvert and causeway construction, sediment 
and erosion control measures, stormwater diversion structures. 

• Length of time fish passage is to be restricted, whether permanent or temporary 
• Timing of proposed restriction. Should be timed to avoid interfering with migratory 

movements of fish. 
• Remediation or compensatory works to offset any impacts 
 

THREATENED SPECIES 

• Threatened aquatic species assessment (Section 5c, EP&A Act 1979). This must be 
addressed even if there are no Threatened Species present on the site. 

• Seven Part Test   
 

FISHING AND AQUACULTURE 

• Outline and document commercial, recreational and indigenous fishing activities that 
may be affected by the activity, including regular commercial fishing grounds, 
popular recreational fishing sites, recognised indigenous harvesting sites. 

• Will the activity interfere with or cause an impact on the continuing operation and 
viability of nearby aquaculture or mariculture ventures. 

 

2. Initial Assessment 
 
A list of threatened species, endangered populations and endangered ecological 
communities must be provided.  In determining these species, consideration must be 
given to the habitat types present within the study area, recent records of threatened 
species in the locality and the known distributions of these species. 
 
In describing the locality in the vicinity of the proposal, discussion must be provided in 
regard to the previous land and water uses and the effect of these on the proposed site.  
Relevant historical events may include land clearing, agricultural activities, water 
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abstraction/diversion, dredging, de-snagging, reclamation, siltation, commercial and 
recreational activities. 
 
A description of habitat including such components as stream morphology, in-stream 
and riparian vegetation, water quality and flow characteristics, bed morphology, 
vegetation (both aquatic and adjacent terrestrial), water quality and tide/flow 
characteristics must be given.  The condition of the habitat within the area must be 
described and discussed, including the presence and prevalence of introduced species.  
A description of the habitat requirements of threatened species likely to occur in the 
study area must be provided.  
 
In defining the proposal area, discussion must be provided in regard to possible indirect 
effects of the proposal on species/habitats in the area surrounding the subject site: for 
example, through altered hydrological regimes, soil erosion or pollution. The study area 
must extend downstream and/or upstream as far as is necessary to take all potential 
impacts into account. 
 
 
Please Note: Persons undertaking aquatic surveys may be required to hold or obtain 
appropriate permits or licences under relevant legislation.  For example:  
 
Fisheries Management Act 1994 
• Permit to take fish or marine vegetation for research or other authorised purposes 

(Section 37) 
• Licence to harm threatened (aquatic) species, and/or damage the habitat of a 

threatened species (Section 220ZW). 
 
Animal Research Act 1985: 
• Animal Research Authority to undertake fauna surveys. 
 
It is recommend that, prior to any field survey activities taking place, those persons 
proposing to undertake those activities give consideration to their obligation to obtain 
appropriate permits or licences which may be required in the specific context of the 
proposed survey activities.   
 

3. Assessment of Likely Impacts 
 
The EIS must: 
• describe and discuss significant habitat areas within the study area; 
• outline the habitat requirements of threatened species likely to occur in the study 

area; 
• indicate the location, nature and extent of habitat removal or modification which may 

result from the proposed action; 
• discuss the potential impact of the modification or removal of habitat; 
• identify and discuss any potential for the proposal to introduce barriers to the 

movement of fish species; and 
• describe and discuss any other potential impacts of the proposal on fish species or 

their habitat. 
 
For all species likely to have their lifecycle patterns disrupted by the proposal to the 
extent that individuals will cease to occupy any location within the subject site, the EIS 
must describe and discuss other locally occurring populations of such species.  The 
relative significance of this location for these species in the general locality must be 
discussed in terms of the extent, security and viability of remaining habitat in the locality. 
 

4. Ameliorative Measures 
 
The EIS must consider how the proposal has been or may be modified and managed to 
conserve fisheries habitat on the subject site and in the study area. 
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In discussing alternatives to the proposal, and the measures proposed to mitigate any 
effects of the proposal, consideration must be given to developing long term 
management strategies to protect areas within the study area which are of particular 
importance for fish species.  This may include proposals to restore or improve habitat. 
 
Any proposed pre-construction monitoring plans or on-going monitoring of the 
effectiveness of the mitigation measures must be outlined in detail, including the 
objectives of the monitoring program, method of monitoring, reporting framework, 
duration and frequency. 
 
In the event of a request for concurrence or consultation of the Secretary of NSW 
Department of Industry, one (1) copy of the EIS should be provided to NSW Department 
of Industry in order for the request to be processed. 
  
It should be noted that NSW Department of Industry has no regulatory or statutory role 
to review draft EISs unless they are accompanied by or are requested as part of a 
licence application under Part 7A of the FM Act.  However, NSW Department of Industry 
is available to provide advice to consent and determining authorities regarding Fisheries’ 
opinion as to whether the requirements have been met if requested, pending the 
availability of resources and other statutory priorities. 
 
Useful Information 
To help you in the preparation of an EIS, the publication “Guidelines for the Assessment 
of Aquatic Ecology in EIA” (Draft 1998) produced by the Department for Urban Affairs 
and Planning may prove useful in outlining appropriate procedures and methodologies 
for conducting aquatic surveys. 
 
 
Should you require any further information on these requirements please contact the 
Aquatic Habitat Protection Office at Port Stephens on 4916 3931. 

 
 
 
 

 
 
 



























From: Nina Pollock
To: Gen Seed
Subject: Request for SEARS - SSD 15_7332
Date: Thursday, 29 October 2015 11:07:14 AM

Hi Genevieve
 
Thank you for inviting the Heritage Council to input into the SEARs for the above State Significant
 Development.
 
A search of our records indicates that the proposed location is not in the vicinity of any State
 Heritage Listed sites. As such, consultation with the Heritage Council is not required.
 
You may wish to seek further advice from the Regional Operations Unit of the Office of
 Environment and Heritage for input regarding aboriginal archaeology.
 
Kind regards
 
Nina Pollock
B.Des (Arch), M. Herit.Cons.
A/ Senior Heritage Planning Officer
Heritage Division
Office of Environment and Heritage
Locked Bag 5020 PARRAMATTA NSW 2124
 
T: (02) 9873 8520
E: nina.pollock@environment.nsw.gov.au
W: www.heritage.nsw.gov.au
 

mailto:Nina.Pollock@environment.nsw.gov.au
mailto:Genevieve.MacDonald-Seed@planning.nsw.gov.au
mailto:nina.pollock@environment.nsw.gov.au
http://www.heritage.nsw.gov.au/
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