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Glossary 

Abbreviation Definition 

AEC Area of Environmental Concern 

AHIMS Aboriginal Heritage Information Management System 

Applicant Hydro Aluminium Kurri Kurri Pty Ltd 

AQIA Air Quality Impact Assessment 

CBP Clay Borrow Pit 

CCO Chemical Control Order in relation to Aluminium Smelter Wastes Containing 

Fluoride and/or Cyanide 1986 

CCDDR Containment Cell Detailed Design Report  

CIV Capital Investment Value 

Consent Development Consent 

Council Cessnock City Council 

CWS Capped Waste Stockpile 

Department Department of Planning, Industry and Environment (NSW) 

DPI  Department of Primary Industries (NSW) 

EHC Act Environmentally Hazardous Chemicals Act 1985 

EIS Environmental Impact Statement titled Environmental Impact Statement Former 

Hydro Aluminium Kurri Kurri Smelter Demolition and Remediation, prepared by 

Ramboll Environ, dated 14 July 2016 

EPA New South Wales Environment Protection Authority 

EP&A Act Environmental Planning and Assessment Act 1979 (NSW) 

EP&A 
Regulation 

Environmental Planning and Assessment Regulation 2000 

EPBC Act  Environment Protection and Biodiversity Conservation Act 1999 (Commonwealth) 

EPI Environmental Planning Instrument 

EPL  Environment Protection Licence 

ESD Ecologically Sustainable Development  

LEP Local Environmental Plan 

LTEMP Long Term Environmental Management Plan 

MCC Maitland City Council 

Minister Minister for Planning and Public Spaces 

PAEC Potential Area of Environmental Concern 

PAHs Polycyclic Aromatic Hydrocarbons 
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Abbreviation Definition 

Planning 
Secretary 

As defined in section 1.4 of the EP&A Act 

RAP Remediation Action Plan 

(former) RMS former Roads and Maritime Services (now part of TfNSW) 

RFS Rural Fire Service 

RtS Response to Submissions titled Response to Submissions Report Former Hydro 

Aluminium Kurri Kurri Smelter Remediation, prepared by Ramboll, dated 21 

August 2020 

SEARs Planning Secretary’s Environmental Assessment Requirements 

SEPP State Environmental Planning Policy 

SRD SEPP State Environmental Planning Policy (State and Regional Development) 2011 

SSD State Significant Development 

TfNSW Transport for New South Wales 
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Executive Summary 
Introduction 

Hydro Aluminium Kurri Kurri Pty Ltd (the Applicant) proposes to remediate the former Hydro Aluminium 

Smelter in Loxford in the Cessnock local government area.  The Applicant proposes to excavate 

hazardous wastes from the site and place them in a purpose-built containment cell.  The works are 

required to make the land suitable for future industrial uses.  

This report details the Department of Planning, Industry and Environment’s (the Department) 

assessment of the State significant development application (SSD 6666) for the Hydro Aluminium Kurri 

Kurri Smelter Remediation.   

The Development 

The Hydro Aluminium Smelter commenced operation in 1969 producing aluminium products for over 40 

years.  The Applicant purchased the smelter and 2,000 hectares of surrounding buffer land in 2002 and 

operated the smelter until it closed in 2014.   

Wastes from the aluminium smelting process, including spent potlining (SPL) wastes, were stockpiled 

on the site from the early 1970’s.  The waste stockpile contains 327,000 tonnes of hazardous waste and 

includes contaminants such as cyanide and fluoride.  The waste material was uncovered for 20 years, 

resulting in contaminants leaching into the underlying groundwater extending into the buffer lands.  The 

waste stockpile was covered in 1995 and measures were put in place to prevent further leaching and 

migration of contaminated groundwater.   

The Applicant is seeking to redevelop the smelter site and some of the buffer lands to enable 

redevelopment of the site for a range of uses. A Planning Proposal to rezone the land is currently under 

assessment with Cessnock City Council. The main smelter infrastructure has now mostly been 

demolished and the Applicant has undertaken detailed contamination studies of the remaining waste 

and contaminated soils.  The Applicant now proposes to remediate the land to make it suitable for future 

land uses. 

The proposed development (the development) involves remediating the contaminated waste stockpile, 

groundwater plume and other contaminated soils across the site.  The materials would be placed in a 

purpose-built containment cell in the western part of the site with capacity for 345,000 tonnes of waste. 

Some materials would be treated before emplacement to immobilise the contaminants. Contaminated 

groundwater would be treated in an on-site water treatment plant.  The remediation works would be 

validated and independently audited and the containment cell would be managed in perpetuity.  The 

development is described in detail in a Remediation Action Plan (RAP) submitted with the SSD 

application. 
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The development has a capital investment value of $22 million and would generate 50 jobs during 

remediation.  The Applicant would contribute a further $6.5 million to fund the long-term management 

of the containment cell and would provide a series of bank guarantees totalling over $30 million and 

insurances for construction and long-term maintenance.  The remediation works would take nearly 3 

years to complete.  

Statutory Context 

The development is classified as a State Significant Development (SSD) in accordance with section 

4.36 of the Environmental Planning and Assessment Act 1979 (EP&A Act) as it is defined as a 

hazardous waste facility that stores more than 1,000 tonnes per year of waste classified in the Australian 

Dangerous Goods Code.  This meets the criteria in Clause 23(5) of Schedule 1 in the State 

Environmental Planning Policy (State and Regional Development) 2011 (SRD SEPP).  Consequently, 

the Minister for Planning and Public Spaces (the Minister) is the consent authority for the development 

under section 4.5(a) of the EP&A Act.  

Engagement 

The Department exhibited the Environmental Impact Statement (EIS) for the development from 11 

August 2016 until 12 September 2016.  The Department received a total of 24 submissions during the 

exhibition period, including 11 from government agencies, 3 from special interest groups and 10 from 

private businesses and community members. Of the 13 public submissions, 5 objected to the 

development. 

Key concerns raised related to the containment cell design and long-term management, air quality and 

human health, noise, traffic, biodiversity impacts and water and waste management. The Environment 

Protection Authority (EPA) raised concerns about the proposed treatment of contaminated material 

before emplacement within the cell and questioned the financial arrangements for long-term 

management. Cessnock City Council requested clarification on environmental and amenity impacts and 

the implications of the containment cell on the proposed rezoning of the land.  

The Applicant provided three Response to Submissions (RTS) reports in 2018, 2019 and 2020 and met 

with key agencies to address the issues raised.  The Applicant undertook further detailed studies to 

finalise the proposed treatment method for SPL wastes to meet the requirements of the EPA and 

relevant legislation for environmentally hazardous chemicals.   

The Department and the Applicant have consulted extensively on the long-term management 

arrangements for the containment cell.  The Department engaged two independent experts to assist in 

reviewing the containment cell design, proposed treatment method and financial modelling for long-term 

maintenance.  This process resulted in the preparation of a Voluntary Planning Agreement (VPA) 

between the Minister and the Applicant, setting out the obligations and financial arrangements for long-

term management of the cell.  

Following reviews of the RTS reports and the extensive consultation process undertaken, relevant 

government agencies recommended conditions for the development. 
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Assessment 

The Department’s assessment of the application has considered all relevant matters under Section 4.15 

of the EP&A Act, including the objects of the Act and the principles of ecologically sustainable 

development.  The Department identified the key issues for assessment as the remediation approach, 

long-term management of the waste and human health.  

Remediation Approach 

The remediation approach, including the proposed treatment of contaminated wastes, treatment and 

management of groundwater and design of the containment cell, was reviewed by the Department’s 

independent expert (Senversa) and the Site Auditor.  The containment cell would be a ‘dry tomb’, with 

rainwater prevented from infiltrating through the cap and generating contaminated leachate.  The 

Department concludes the site could be made suitable for future industrial land uses subject to 

successful implementation of the RAP.  The EPA was also satisfied with the proposed treatment method 

for contaminated wastes and groundwater and the design of the containment cell.  

Long-Term Management 

As the development would retain up to 345,000 tonnes of hazardous waste in a purpose-built 

containment cell on the site, there was a need to provide for long-term monitoring, maintenance and 

funding to ensure there is no on-going risk to human health and the environment.  To achieve this, a 

mechanism was developed to facilitate and fund the long-term management of the cell, ensuring 

financial protection for the government over the long-term.   

As a result of extensive consultation with the Applicant from 2018 to 2020, it was determined that 

ownership and long-term management of the containment cell would ultimately be transferred to the 

Waste Assets Management Corporation (WAMC), after an initial 5-year management period by the 

Applicant.  WAMC is a NSW government agency formed to manage and rehabilitate legacy government 

landfills and other contaminated sites. It currently owns or manages 11 contaminated sites throughout 

NSW, including the containment cell at the former Pasminco smelter in Boolaroo. WAMC has a range 

of staff experienced in managing contaminated sites and is well placed to manage the containment cell 

in perpetuity.  

The Department obtained advice from two independent experts. Senversa provided advice about 

ongoing liabilities and Hall Chadwick provided financial advice on the quantum of funding required for 

the containment cell in perpetuity. This process resulted in the drafting of a Voluntary Planning 

Agreement (VPA) to provide a mechanism for long-term management of the cell.  The VPA was signed 

by the Applicant on 11 December 2020.  The VPA includes a series of monetary contributions, bank 

guarantees and insurances that the Applicant must provide at key milestones.  These include a $6.5 

million bank guarantee prior to commencing remediation work. A further four bank guarantees totalling 

$30 million would also be provided prior to remediation commencing which would be returned in stages 

subject to meeting certain milestones. A monetary contribution of $6.5 million would also be provided 

on completion of the remediation works to fund long-term management. A further $1 million bank 
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guarantee (provided once remediation is completed) would be held for the initial 5-year management 

period by the Applicant.   

The value of the monetary contributions and bank guarantees exceeds the total cost of the works, 

thereby minimising the financial risks to government. These mechanisms have been put in place to 

ensure the remediation works are completed successfully and are independently verified at key 

milestones, including cell construction, filling and final capping. The VPA also establishes the insurances 

the Applicant must obtain for the cell to cover both repair of the cell in the event of its failure and clean-

up of any pollution caused by the cell failure.  Insurance cover of up to $10 million is required for a period 

of 10 years following transfer of cell ownership to WAMC.   

The VPA also establishes a 5-year management period by the Applicant, requiring implementation of a 

Long-Term Environmental Management plan to monitor the integrity and environmental performance of 

the containment cell.  At the end of the 5-year management period, the Applicant would transfer 

ownership of the cell to WAMC following independent verification of cell integrity, would create an access 

easement for on-going maintenance and register the VPA on the land title.   

The Department is satisfied the arrangements negotiated in the VPA are appropriate to ensure the long-

term environmental risks from the development are minimised and a strong framework is in place for 

perpetual care of the containment cell. Sufficient funding ($6.5 million) would be available to WAMC to 

undertake its cell management duties in perpetuity, minimising financial risks to the government, and 

the expertise and experience of WAMC would ensure the site is effectively managed into the future.  

Human Health 

The potential for human health impacts during remediation works is low and the Department concludes 

the remediation works can be managed to ensure risks to on-site workers and off-site receivers are 

minimal.  

The Department has recommended conditions for remediation and validation, independent reporting by 

the Site Auditor and long-term environmental management.  The conditions also require a Health and 

Safety Plan and measures to manage water, air quality, gas, noise, traffic and biodiversity.   

Summary 

Overall, the Department’s assessment has concluded the development would remove a long-term 

source of contamination caused by operation of the aluminium smelter and would enable the Applicant 

to redevelop the site to provide for employment generating uses.  

The recommended conditions would ensure the containment cell is managed in perpetuity to minimise 

residual risks to the environment over the long term.  The financial and management arrangements are 

set out in a VPA, which would ensure adequate funding is available to maintain the cell and continue 

on-going monitoring.   

The Department’s assessment concluded the impacts of the development can be mitigated and 

managed to ensure an acceptable level of environmental performance, subject to the recommended 

conditions of consent.  
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Consequently, the Department considers the development is in the public interest and is recommended 

for approval, subject to conditions.  
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1. Introduction 
1.1 The Department’s Assessment 
This report details the Department of Planning, Industry and Environment’s (the Department) 

assessment of the State significant development application (SSD 6666) to remediate the former Hydro 

Aluminium Smelter in Loxford, in the Cessnock local government area (LGA), see Figure 1.   

The proposed development (the development) involves excavating hazardous waste from the former 

smelter and placing it in a purpose-built containment cell on the site.  The development also involves 

extraction of contaminated groundwater and long-term management of the containment cell.   

The Department has considered all documents submitted by the Applicant (Hydro Aluminium Kurri Kurri 

Pty Ltd) including the Environmental Impact Statement (EIS) and Response to Submissions (RtS) and 

considered all submissions on the development.  The Department obtained independent advice on 

technical and financial aspects of the development and worked extensively with key agencies and the 

Applicant to establish the long-term management arrangements for the containment cell.   

The Department’s assessment of the application to remediate the former Hydro Aluminium Smelter has 

concluded the development is in the public interest and should be approved, subject to conditions. 

 

Figure 1 | Regional Location of Hydro Aluminium Smelter 
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1.2 Development Background  
Hydro Aluminium Kurri Kurri Pty Ltd (the Applicant) purchased an operating aluminium smelter in 

Loxford in 2002, including its surrounding buffer lands covering over 2,000 hectares, see Figure 2.  The 

smelter commenced operation in 1969 producing aluminium products for 43 years and was a large 

regional employer. 

 

Figure 2 | Location of Smelter and Buffer Lands 

Wastes from the aluminium smelting process, including spent potlining (SPL) wastes, were stockpiled 

on the site.  The waste materials contain a range of contaminants, including elevated concentrations of 

cyanide and fluoride.  The stockpiling of this material occurred from the early 1970s until the mid-1990s. 

The waste was placed directly on the ground and was uncovered (see Plate 1).  Contaminants from the 

stockpiled waste have leached into the underlying groundwater, resulting in a contaminant plume 

extending 300 metres to the north-west of the site, into the surrounding buffer lands owned by the 

Applicant. 

 

Plate 1 | Uncovered Contaminated Waste Stockpile (pre-1995) 

 

Former smelter 
(the site) 

Hydro buffer lands  
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The waste stockpile was capped in 1995 to prevent further leaching and migration of contaminants.  

Since then it has been referred to as the capped waste stockpile (CWS).  SPL wastes have subsequently 

been stored in purpose-built sheds on the site (see Plate 2).  A groundwater interception trench and 

monitoring program was established in 2014 to limit the migration of contaminated groundwater.   

 

Plate 2 | Covered Contaminated Waste Stockpile (post 1995) 

The smelter ceased operating in 2012 and formally closed in 2014.  Since closure of the smelter, the 

Applicant has sought to redevelop the site and some of the buffer lands to provide for future uses 

including industrial and residential.  The Applicant currently has a Planning Proposal under assessment 

with Cessnock City Council (Council) to rezone the site for these uses (refer to Section 0 for further 

detail). 

Before the land can be redeveloped, a range of works are needed to make the site suitable for the 

intended future uses.  The Applicant has nearly completed demolition of the main smelting plant and 

infrastructure, with the switchyard and former anode furnace building still to be demolished.  An 

administration building, the CWS and the SPL waste storage sheds also remain on the site.  The 

Applicant has also conducted detailed contamination investigations across the site, identifying areas of 

environmental concern (AEC) that require remediation. 

The Applicant proposes to remediate the CWS, the associated groundwater plume and AEC across the 

site.  The SPL storage sheds would remain until a recycling or disposal solution is finalised and the SPL 

in these sheds will not be placed in the containment cell.  The Applicant has lodged a State Significant 

Development application with the Department for remediation of the CWS, groundwater and AEC.   

1.3 Site Description  
The former smelter is located approximately three kilometres (km) north of the township of Kurri Kurri 

and 10 km south of Maitland in the Cessnock LGA.  The former smelter covers around 80 ha of land 

CWS SPL storage sheds 

Smelter (now demolished) 
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and the surrounding buffer lands cover 2,000 ha extending into the neighbouring Maitland LGA.  The 

buffer lands were established to restrict uses, other than industrial, from locating close to the smelter 

site.  The site includes several parcels of land, legally described as, Lots 318, 319, 411, 412, 413, 414, 

420 and 769 on Deposited Plan (DP) 755231, Lots 1, 2 and part of Lot 3 on DP 456769 and part of Lot 

16 on DP 1082775.  

Most of the former smelter infrastructure has now been demolished.  Demolition works were undertaken 

in accordance with an approval from Council in 2018.  The few remaining structures include an 

administration building, the CWS and SPL waste storage sheds.  Some non-recyclable demolition waste 

materials remain within the former anode furnace building and contaminated soils are stockpiled on the 

site.  The CWS covers an area of approximately 2.7 ha and contains around 327,000 tonnes (t) of 

hazardous waste including SPL waste. 

An area known as the clay borrow pit (CBP) is located to the west of the former smelter, see Figure 3.  

Clay extracted from this pit was used to cap the waste stockpile in 1995.  The CBP was backfilled with 

inert smelter waste which was subsequently remediated in 2015.   

The site’s existing stormwater management system remains in place and consists of several dams and 

surge ponds.  Water from the dams is irrigated onto the buffer lands to the north of the site, in accordance 

with the existing Environment Protection Licence (EPL 1548).   

Access to the site is from Hart Road, which connects to the Hunter Expressway approximately 380 m 

south of the site.  

 

Figure 3 | Main Features of the Site  
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1.4 Surrounding Land Uses 
The surrounding buffer lands are owned by the Applicant and include areas of native vegetation to the 

north-west and south, and rural lands to the north-east.  The Loxford Park Speedway and Junior 

Motorcycle Club operate within the buffer lands, approximately 200 m to the east (see Figure 4).   

Two watercourses pass through the former smelter site and drain to Wentworth Swamp, around 1 km 

north of the site.  These include Black Waterholes Creek which passes between the former smelter and 

the proposed containment cell location and Swamp Creek located to the south-east and east of the site.  

The townships of Kurri Kurri, Weston and Heddon Greta are approximately 2 to 3 km to the south, and 

the centres of Gillieston Heights and Cliftleigh are located 4 to 5 km to the north-east and east 

respectively.  The Kurri Kurri industrial estate is located 1.2 km to the south. 

The nearest residential receiver, which is owned by the Applicant, is located 440 m to the south. The 

nearest receiver not owned by the Applicant is approximately 500 m to the south-east. There are 

approximately 24 rural residences within 1 km of the site of which 15 are on the Applicant’s land in the 

buffer area. 

1.5 Planning Proposal 
The Applicant is seeking to redevelop the former smelter site and some of the buffer lands for a range 

of uses, following successful remediation.  In 2015, the Applicant lodged a Planning Proposal with 

Council to rezone the land for industrial, commercial, residential and recreational uses.  The proposed 

zones are shown on Figure 5.  The proposal seeks to rezone the former smelter site from Rural 

Landscape to Heavy and General Industrial.  The proposed containment cell location would be excluded 

from future development.  Commercial, residential and recreational uses are proposed in the buffer 

lands. The Planning Proposal is currently under assessment and will not be finalised until this SSD 

application for remediation is determined. 
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Figure 4 | Surrounding Land Uses 

 
Figure 5 | Planning Proposal Zonings 

Heddon Greta 

Weston 

Neighbourhood Centre 
Business Park 
General Industrial 
Heavy Industrial 
General Residential 
Low Density Residential 
Public Recreation 
Special Purpose Infrastructure 
 

Hydro buffer lands  

Gillieston 

Heights 

The Site 

Hart 

Road 
Nearest Residence 
(owned by Hydro) 

Nearest Residence 
(not owned by Hydro) 

Loxford Park 

Speedway 

Main Road 

Hunter 

Expressway 

Proposed 
Containment 

Cell 



 

Hydro Aluminium Kurri Kurri Smelter Remediation (SSD 6666) | Assessment Report 7 

1.6 Site Contamination  
Extensive investigations conducted by the Applicant identified a range of contaminants across the site.  

These include: 

• carcinogenic polycyclic aromatic hydrocarbons (PAHs) in soils and surface fill material at six AEC; 

• fluoride, cyanide, PAHs, asbestos, total petroleum hydrocarbons (TPH) and heavy metals in the 

CWS; and 

• elevated levels of fluoride, cyanide and aluminium in groundwater in a plume originating from the 

CWS. 

Contaminated areas relate to the location of former processing units, waste stockpiles, drainage lines 

and surge ponds.  Detailed site investigations identified six AEC requiring remediation and a further four 

potential AEC that require additional sampling to confirm the need for remediation, see Figure 6.  The 

additional sampling was pending completion of the demolition work and most would be undertaken prior 

to commencing remediation. Sampling at PAEC 27 would be undertaken following decommissioning 

and demolition of the switchyard, which is yet to be completed. 

 

Figure 6 | Location of AEC Requiring Remediation and PAEC 
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1.7 Remediation Options 
The Applicant considered several remedial options for the contamination on site.  These included off-

site disposal, upgrade of the CWS, thermal treatment, in-situ containment in AEC and an on-site 

containment cell.  These options were evaluated against a range of criteria to determine the most viable 

option for achieving the remediation objectives, to make the site suitable for future uses. 

Following detailed options analysis, the preferred approach was to excavate contaminated material from 

the AEC, including the CWS, treat the material and then encapsulate it within a purpose-built 

containment cell on the site.  This option was detailed in a Remediation Action Plan (RAP) prepared by 

Ramboll and submitted with this SSD application. The Department and the EPA reviewed the RAP and 

accepted the preferred remediation approach of on-site containment with treatment.  

1.8 Environmentally Hazardous Chemicals 
Aluminium smelter wastes containing fluoride and cyanide are considered environmentally hazardous 

chemicals and are regulated by the Environment Protection Authority (EPA) under the Environmentally 

Hazardous Chemicals Act, 1985 (EHC Act).  The Applicant holds a licence (EHC05) under the EHC Act 

which regulates the processing, storage, transport, treatment and disposal of these wastes.  The licence 

requires the Applicant to comply with the EPA’s Chemical Control Order in relation to Aluminium Smelter 

Wastes Containing Fluoride and/or Cyanide 1986 (CCO).  This includes prohibiting the disposal of 

aluminium smelter wastes that produce leachable fluoride and cyanide above prescribed thresholds.   

Remediation of the site must comply with the requirements of the EHC licence and CCO.  The initial 

RAP proposed excavation of the CWS and disposal into the containment cell without treatment.  The 

EPA noted this would not satisfy the requirements of the EHC and CCO and requested the Applicant 

evaluate treatment options.  The Applicant undertook further detailed investigation, including treatment 

trials, deciding on the application of gypsum to the CWS material.  This would bind the contaminants 

and prevent leaching of fluoride and cyanide.  The EPA agreed with this approach and the RAP was 

finalised to include treatment of the CWS material before encapsulation within the containment cell. 
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2. Development 
2.1 Amendments to the Development 
The development application was amended a number of times during the assessment process to 

improve project design, environmental outcomes and the arrangements for long-term management of 

the site.  Initially the application included demolition of the redundant smelter infrastructure.  However, 

given the time taken to address issues around the containment cell design and long-term management 

liabilities, the Applicant requested to remove the demolition components from the application. The 

Applicant sought and obtained development consent from Cessnock City Council for these works in 

2018. The application was also amended to reflect changes to the remedial strategy and leachate 

management.  

Key amendments since the EIS was publicly exhibited include: 

• removal of demolition works from the SSD application; 

• changes to the remedial strategy, including treatment of CWS material with gypsum and removing 

the proposal to clean and recycle metal wastes; 

• two options for the treatment of leachate from the containment cell, including pumping and off-site 

disposal by a licensed liquid waste contractor and construction of a leachate treatment plant 

adjacent to the CWS if needed (and subject to detailed design and separate assessment); and 

• provision of financial and legal arrangements for the long-term management of the containment cell. 

The finalisation of the long-term management arrangements was the result of extensive negotiations 

from 2018 to 2020 between the Department and the Applicant and followed the advice of independent 

experts.  It was determined that ownership and long-term management of the cell would be transferred 

to the Waste Assets Management Corporation (WAMC), a NSW government agency that manages 

legacy contamination sites across NSW, including the Pasminco smelter in Boolaroo, as well as a $110 

million rehabilitation fund and a $22 million remediation fund.  WAMC has industry experts in landfill 

leachate and gas management, groundwater and surface water monitoring, stormwater and sediment 

control and native revegetation. WAMC is ultimately very well placed to manage the containment cell in 

perpetuity. 

The long-term management arrangements are detailed in a Voluntary Planning Agreement (VPA) 

between the Applicant and the Minister for Planning and Public Spaces.  The VPA forms part of the 

development and includes a series of monetary contributions, bank guarantees and insurances that the 

Applicant must provide at key milestones. These include a $6.5 million monetary contribution bank 

guarantee prior to commencing remediation work. A further four bank guarantees totalling $30 million 

would also be provided prior to remediation commencing which would be returned in stages when 

certain remediation milestones have been satisfied. A monetary contribution of $6.5 million would then 
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be provided on completion of the remediation works to fund long-term management.  A further $1 million 

bank guarantee would be held for the initial 5-year management period by the Applicant.   

The VPA also establishes the insurances the Applicant must obtain for the cell, with cover of up to $10 

million required for a period of 10 years following transfer of cell ownership to WAMC.   

During the 5-year management period, the Applicant is required to implement a Long-Term 

Environmental Management Plan to monitor the integrity and environmental performance of the 

containment cell.  At the end of the 5-year management period, the Applicant would transfer ownership 

of the cell to WAMC following independent verification of cell integrity, would create an access easement 

for on-going maintenance and register the VPA on the land title.  The VPA is described in further detail 

in Section 6.2.2. 

2.2 Description of the Development 
The main components of the development are summarised in Table 1, shown on Figure 7 to Figure 
10, and described in full in the RtS, see Appendix A.  

Table 1 | Main Components of the Development 

Aspect Description 

Summary  Remediate the CWS, groundwater plume and AEC at the former smelter site to 
enable future commercial / industrial land use  

Site establishment • establish environmental controls including stormwater collection swales and 

detention basins 

• construct a haul road from the CWS to the containment cell 

• construct a temporary water treatment plant (WTP) near the CWS and a leachate 

collection sump in the CWS bund 

• continue to use existing demolition compounds, stockpiles and storage areas 

Clearing • remove 2.5 ha of endangered ecological communities surrounding the containment 

cell 

Containment cell 
construction 

• four stage construction of a containment cell involving excavation of 100,000 cubic 

metres (m3) of soil from the former CBP to a depth of 5 m below ground level 

• final containment cell capacity of approximately 345,000 m3  

• install a multi-barrier cell liner and leachate collection system including pipework, 

sumps, a leachate storage dam and two leachate buffer storage tanks 

Remediation • excavate waste from the CWS, AEC and potential AEC 

• apply gypsum to material excavated from the CWS to stabilise contaminants 

• temporarily stockpile contaminated soils excavated from the AEC and potential 

AEC in the south-eastern part of the site 

• transport and emplace in the containment cell all treated CWS waste, contaminated 

soils from AEC, potential AEC and non-recyclable demolition wastes and 

contaminated soils stockpiled on site 

• pump and extract contaminated groundwater from beneath the CWS and treat it in 

the temporary WTP before discharge to the existing North Dam and subsequent 

irrigation in accordance with an EPL 
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Aspect Description 

• pump leachate from the containment cell during filling and post-capping and 

dispose of leachate off-site using liquid waste contractors 

Validation  • a Validation Consultant would oversee containment cell construction and 

remediation works and would validate the CWS, AEC, potential AEC and 

groundwater treatment on completion of excavation 

• backfill validated excavations to achieve a consistent final landform using virgin 

excavated natural material or validated crushed concrete and brick 

• independent EPA Accredited Site Auditor prepares a Site Audit Report and Site 

Audit Statement confirming the remediation has been completed in accordance 

with the RAP and the site is suitable for commercial / industrial land uses.  

Cell Capping • install final capping layers designed to shed water 

• install gas extraction pipes and vent 

• topsoil and re-vegetate the containment cell  

Decommissioning • decommission the temporary WTP once the majority of leachate from beneath the 

CWS has been removed, treated and discharged to the North Dam for irrigation 

• following validation, decommission other remediation infrastructure such as wheel 

wash, weighbridge and gypsum application area  

Long Term 
Management  

Preparation of a Long-Term Environmental Management Plan (LTEMP) and 

implementation of a VPA between the Minister and the Applicant detailing: 

• a 5-year management period by the Applicant, involving:  

- monitoring of leachate and gas generation within the containment cell 

- collection and off-site disposal of leachate from the cell 

- maintenance of vegetation cover and capping layers (if required) 

- on-going groundwater monitoring to verify the contaminant plume is 

decreasing over time 

• transfer of cell ownership and dedication of land to WAMC, including an access 

road easement from Hart Road, upon receipt of a satisfactory Containment Cell 

Performance Report 

• monetary contributions of $6.5 million on completion of remediation  

• provision of various forms of security, including four bank guarantees reflecting 

each stage of construction and completion, a $1 million bank guarantee during the 

management period and insurances for construction completion and long-term 

maintenance of the containment cell. 

Timeframe  • 18 months for the containment cell construction 

• 33 months to complete remediation, validation and final capping 

Construction Hours • Monday – Friday: 7 am to 6 pm 

• Saturday: 7 am to 1 pm 

Capital Investment 
Value (CIV) 

$22,143,000 

Employment 50 remediation jobs, 2 jobs for on-going containment cell management 

 



 

Hydro Aluminium Kurri Kurri Smelter Remediation (SSD 6666) | Assessment Report 12 

2.3 Site Auditor 
The Applicant appointed Mr Ross McFarland of AECOM as the EPA Accredited Site Auditor to review 

the RAP and supporting site investigations.  The Auditor provided a Site Audit Report and Site Audit 

Statement, concluding the land can be made suitable for the intended future industrial land uses, subject 

to: 

• further investigation of PAEC, characterisation of the materials and remediation, if required; 

• further consideration of emerging contaminants, such as PFAS (Per and Poly Fluoroalkyl 

Substances); 

• implementation of a monitoring program for groundwater, including further human health and 

ecological risk assessments following removal of the CWS material; 

• review and approval of detailed plans for the containment cell, the proposed water treatment plant 

and site validation; and 

• review and approval of a final LTEMP. 

The Site Auditor will be engaged throughout the remediation works and will provide a Site Audit Report 

and Site Audit Statement to the Applicant, EPA and Council on successful completion of the remediation 

works.  

2.4 Applicant’s Need and Justification 
The Applicant proposes to remediate the site to address legacy contamination from the former smelter. 

Following demolition of the former smelter buildings and infrastructure, the Applicant wishes to ensure 

the smelter land is made suitable for appropriate industrial redevelopment. The smelter land and its 

buffer lands are situated close to transport infrastructure, in particular the Hunter Expressway, and the 

Applicant maintains that, once remediated, the greater site is ideally located to provide employment and 

economic benefits to the Hunter region. If the land is not remediated, there would be continued risk to 

the environment by potential leaching of contaminants and the site and surrounding buffer lands could 

not be redeveloped. 
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Figure 7 | Main Components of the Development 

North Dam 

Gypsum 
application 
area 

Haul road 

Contaminated soil 
stockpiles 

Clay Borrow Pit 
(Containment 
Cell) 

Groundwater 

Plume 

Leachate sump 



 

Hydro Aluminium Kurri Kurri Smelter Remediation (SSD 6666) | Assessment Report 14 

 

Figure 8 | Containment Cell, Stormwater and Leachate Dams 

 

 

 

 

Figure 9 | Proposed Stormwater Management System 
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Figure 10 | Containment Cell Final Cap and Gas Management System 
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3. Strategic Context 
3.1 Hunter Regional Plan 2036 
The Hunter Regional Plan (Regional Plan) sets out the NSW government’s vision for the Newcastle, 

Lake Macquarie, Port Stephens, Maitland and Cessnock LGAs until 2036. The Regional Plan anticipates 

the population of the Hunter Region will grow by 25% between now and 2036, resulting in an increased 

demand for dwellings and jobs. The Regional Plan sets out the vision for the Hunter Region as the 

leading regional economy in Australia with a vibrant metropolitan city at its heart. 

Key priorities of the Regional Plan are to strengthen the regional economy, increase resilience to 

hazards and climate change, provide greater housing choices and employment as well as promote a 

biodiversity-rich natural environment. The Regional Plan identifies the Applicant’s land, including the 

smelter site and buffer lands as a Gateway Determination Site, that would help achieve Goal 4, to 

provide greater housing choice and jobs.  Remediating the smelter site would enable the land to be 

redeveloped for industrial and employment generating uses and would assist in the redevelopment of 

the surrounding buffer lands for residential uses.  

The proposed remediation works supports the strategic goal of providing jobs in the Hunter Region and 

also supports the growth of Kurri Kurri into an identified regional strategic centre. 

3.2 Greater Newcastle Metropolitan Plan 2036 
The Greater Newcastle Metropolitan Plan 2036 (GNMP) sets strategies and actions that will drive 

sustainable growth across Cessnock City, Lake Macquarie City, Maitland City, Newcastle City and Port 

Stephens communities, which together make up Greater Newcastle. 

The development would assist in achieving the strategies for the Cessnock LGA including protecting 

land around the Hunter Expressway, including the Applicant’s site, for employment uses.  More broadly, 

remediation of the site would also enable rezoning of the adjacent buffer lands to provide for commercial, 

residential and recreational uses to support the growing demands of the Cessnock LGA.   
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4. Statutory Context 
4.1 State Significant Development 
The development is a State significant development (SSD) pursuant to section 4.36 of the Environmental 

Planning and Assessment Act 1979 (EP&A Act) as it is defined as a hazardous waste facility that stores 

more than 1,000 tonnes per year of waste classified in the Australian Dangerous Goods Code.  This 

meets the criteria in Clause 23(5) of Schedule 1 in the State Environmental Planning Policy (State and 

Regional Development) 2011 (SRD SEPP). 

In accordance with Clause 8(2) of the SRD SEPP, the remainder of the development, including 

remediation of the CWS materials, contaminated soils and treatment of groundwater, are also classified 

as SSD. 

As the development is SSD, the Minister for Planning and Public Spaces, or a delegate, is the consent 

authority.  

4.2 Permissibility  
The site is zoned RU2 Rural Landscape under the Cessnock Local Environmental Plan 2011 (CLEP 

2011).  Waste management facilities are not listed as prohibited development or development permitted 

without consent; therefore, the development is permissible with consent in the RU2 zone.   

4.3 Consent Authority 
On 9 March 2020, the Minister delegated the functions to determine SSD applications to the Executive 

Director, Energy, Industry and Compliance where: 

• the SSD application has not already been referred by the Planning Secretary to the Independent 

Planning Commission for determination as at the date of delegation, and 

• the relevant local council has not made an objection, and 

• there are fewer than 50 unique public objections, and 

• a political disclosure statement has not been made by the Applicant. 

There were 5 public objections to the development and Cessnock City Council and Maitland City Council 

did not object.  No reportable political donations were made by the Applicant in the last two years and 

no relevant reportable political donations were made by any persons who lodged a submission. 

Accordingly, the application can be determined by the Executive Director under delegation.  

4.4 Other Approvals 
Under section 4.42 of the EP&A Act, other approvals may be required and must be approved in a manner 

that is consistent with any Part 4 consent for the SSD under the EP&A Act.  Relevant legislation for this 

application includes the Protection of the Environment Operations Act 1997 (POEO Act). 
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The Applicant holds an Environment Protection Licence (EPL 1548) for the site, which was issued by 

the EPA under the POEO Act.  The EPL regulates the storage of hazardous and restricted solid waste 

at the site and irrigation of effluent over the land.  The EPL includes groundwater monitoring and 

reporting requirements for the CWS.  The EPA was engaged throughout the assessment process and 

provided detailed recommendations for long term management of the containment cell.  The EPA 

advised the EPL would need to be varied to cover the proposed remediation works.  

4.5 Other Relevant Legislation 
The Applicant holds a licence (EHC05) under the EHC Act which regulates the processing, storage, 

transport, treatment and disposal of aluminium smelter wastes.  The licence requires the Applicant to 

comply with the EPA’s Chemical Control Order in relation to Aluminium Smelter Wastes Containing 

Fluoride and/or Cyanide 1986 (CCO).  This includes prohibiting the disposal of aluminium smelter 

wastes that produce leachable fluoride and cyanide above prescribed thresholds.   

Remediation of the site would comply with the requirements of the EHC licence and CCO, by treating 

waste from the CWS with gypsum to ensure leachable fluoride and cyanide is contained below 

prescribed thresholds.  The EPA confirmed it was satisfied with the proposed treatment method to meet 

the requirements of the EHC licence and CCO.  

4.6 Considerations under Section 4.15 of the EP&A Act 
Section 4.15 of the EP&A Act sets out matters to be considered by a consent authority when determining 

a development application. The Department’s consideration of these matters is set out in Section 6 and 

Appendix C.  

4.7 Environmental Planning Instrument 
Under section 4.15 of the EP&A Act, the consent authority, when determining a development application, 

must take into consideration the provisions of any environmental planning instrument (EPI) and draft 

EPI (that has been subject to public consultation and notified under the EP&A Act) that apply to the 

proposed development. 

The Department has considered the development against the relevant provisions of the following key 

EPIs: 

• State Environmental Planning Policy (State and Regional Development) 2011 (SRD SEPP) 

• State Environmental Planning Policy (Infrastructure) 2007 (ISEPP) 

• State Environmental Planning Policy No 44 – Koala Habitat Protection (SEPP 44) 

• State Environmental Planning Policy No 55 – Remediation of Land (SEPP 55) and draft State 

Environmental Planning Policy (Remediation of Land) (draft Remediation SEPP) 

• Cessnock Local Environmental Plan 2011 (CLEP 2011). 

Development Control Plans (DCPs) do not apply to SSD under Clause 11 of the SRD SEPP. 

Detailed consideration of the provisions of all EPIs applying to the development is provided in Appendix 
B. The Department is satisfied the development is generally consistent with the relevant provisions of 

the EPIs. 
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4.8 Public Exhibition and Notification 
In accordance with section 2.22 and Schedule 1 to the EP&A Act, the development application and any 

accompanying information of an SSD application are required to be made publicly exhibited for at least 

28 days. The application was on public exhibition from Thursday 11 August 2016 until Monday 12 

September 2016 (a total of 33 days). Details of the exhibition process and notifications are provided in 

Section 5.1. 

4.9 Objects of the EP&A Act 
In determining the application, the consent authority should consider whether the development is 

consistent with the relevant objects of the EP&A Act. These objects are detailed in section 5 of the EP&A 

Act. The Department has fully considered the relevant objects of the EP&A Act, including the 

encouragement of Ecologically Sustainable Development (ESD), see Table 2. 

Table 2 | Considerations Against the EP&A Act 

Objects of the EP&A Act Consideration 

(a) to promote the social and economic welfare 

of the community and a better environment 

by the proper management, development 

and conservation of the State’s natural and 

other resources, 

The development would ensure the proper 

management and conservation of natural 

resources, by remediating and preventing 

contaminated soil and groundwater entering 

Swamp Creek and Wentworth Swamp.  

Remediation works would enable the site to be 

redeveloped for employment uses, improving the 

economic welfare of the region. 

(b) to facilitate ecologically sustainable 

development by integrating relevant 

economic, environmental and social 

considerations in decision-making about 

environmental planning and assessment, 

The Department considers the development 

integrates all socio-economic and environmental 

considerations and seeks to avoid potentially 

serious or irreversible environmental damage. 

The Department is satisfied the development can 

be carried out in a manner consistent with the 

principles of ESD. 

(c) to promote the orderly and economic use and 

development of land, 

The development would make the site suitable for 

future industrial uses meeting the growth 

demands of Kurri Kurri and would encourage the 

orderly and economic use and development of 

land in the Cessnock and Maitland LGAs. 

(e) to protect the environment, including the 

conservation of threatened and other species 

of native animals and plants, ecological 

communities and their habitats, 

Construction of the containment cell would 

require removal of 2.5 ha of native vegetation 

which would be offset through the retirement of 

biodiversity credits.  The Department’s 

assessment concluded the impacts on native 

vegetation and fauna would not significantly 
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Objects of the EP&A Act Consideration 

impact threatened species and would be 

appropriately offset. 

(f) to promote the sustainable management of 

built and cultural heritage (including 

Aboriginal cultural heritage), 

The Department’s assessment concludes that 

with the imposition of conditions of consent and 

implementation of all recommended mitigation 

measures, any potential impacts on Aboriginal 

cultural heritage would be adequately mitigated 

and managed. 

(i) to promote the sharing of the responsibility 

for environmental planning and assessment 

between the different levels of government in 

the State, 

The Department has assessed the development 

in consultation with, and giving due consideration 

to, the technical expertise and comments 

provided by government agencies and Council. 

This is consistent with the object of sharing the 

responsibility for environmental planning 

between the different tiers of government in the 

State. 

(j) to provide increased opportunity for 

community participation in environmental 

planning and assessment. 

The application was exhibited in accordance with 

Clause 9, Schedule 1 to the EP&A Act to facilitate 

public involvement and participation in the 

environmental planning and assessment of this 

SSD application. 

 

4.10 Ecologically Sustainable Development 
The EP&A Act adopts the definition of ESD found in the Protection of the Environment Administration 

Act 1991. Section 6(2) of that Act states that ESD requires the effective integration of economic and 

environmental considerations in decision-making processes and that ESD can be achieved through the 

implementation of: 

(a) the precautionary principle 

(b) inter-generational equity 

(c) conservation of biological diversity and ecological integrity 

(d) improved valuation, pricing and incentive mechanisms. 

The potential environmental impacts of the development have been assessed and, where potential 

impacts have been identified, mitigation measures and environmental safeguards have been 

recommended.  

Based on its detailed assessment of the project, as described in Section 6, the Department considers 

the development would not adversely impact on the environment and is consistent with the objectives 

of the EP&A Act and the principles of ESD. 
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4.11 Environment Protection and Biodiversity Conservation Act 1999 (EPBC 
Act) 

Under the EPBC Act, assessment and approval is required from the Commonwealth government if a 

development is likely to impact on a matter of national environmental significance (MNES), as it is 

considered a ‘controlled action’. 

The development would remove 2.5 ha of an Endangered Ecological Community (EEC) listed on the 

EPBC Act, including some koala feed trees.  In June 2015, the Applicant referred the development to 

the former Commonwealth Department of the Environment (DoE), now Department of Agriculture, Water 

and the Environment (DAWE).  On 24 March 2016, the former DoE concluded the development would 

not constitute a ‘controlled action’ and the project does not require approval under the EPBC Act. 
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5. Engagement 
5.1 Consultation 

5.1.1 Consultation by the Applicant 
The Applicant, as required by the Planning Secretary’s Environmental Assessment Requirements 

(SEARs), undertook consultation with relevant local and State authorities as well as the community and 

affected landowners.  The Applicant’s consultation activities are detailed in the EIS and RtS. 

5.1.2 Consultation by the Department 
The Department consulted widely on the application throughout the assessment process.  This included 

public exhibition of the EIS and meetings with key government agencies.  The Department’s consultation 

activities are described in detail in the following sections. 

After accepting the DA and EIS for the application, the Department: 

• made it publicly available from Thursday 11 August 2016 until Monday 12 September 2016 (33 

days): 

− on the Department’s website 

− at the Department’s former information centre (23-33 Bridge Street, Sydney) 

− at Cessnock City Council (62-78 Vincent Street, Cessnock) 

− at Maitland City Council (285-287 High Street, Maitland) 

• notified landowners in the vicinity of the site about the exhibition period by letter 

• notified and invited comment from relevant State government authorities, Cessnock City Council 

and Maitland City Council by letter 

• advertised the exhibition in the Newcastle Herald, Cessnock Advertiser and Maitland Mercury. 

5.2 Summary of Submissions 
A total of 24 submissions were received during the exhibition period, including nine from State 

government authorities, one from Cessnock City Council, one from Maitland City Council, three from 

special interest groups, three from private businesses and seven from community members. 

Of the 13 public submissions received, 5 objected to the development. A summary of the issues raised 

in submissions is provided below, with a link to the submissions included in Appendix A.  The 

Department has considered and assessed the matters raised in all submissions throughout Section 6 

of this report. 
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5.3 Key Issues – Government Agencies 
The Department received 11 submissions from Councils and government agencies. The submissions 

and issues raised are discussed below. 

Department of Primary Industries (DPI) provided recommendations on the hydrological assessment. 

The Environment Protection Authority (EPA) raised concerns regarding waste management, CWS 

material treatment and remediation, leachate management, groundwater validation criteria, ongoing 

management, impacts of air quality, noise and water. 

NSW Health Hunter New England Local Health District (HNELHD) had no objection to the 

development but made comments on air quality and noise impacts, soil and water, and human health 

risk. 

Hunter Local Land Services (Hunter LLS) had no specific comments on the development. 

Water Group, DPIE (former Department of Industry – Lands and Water) requested a groundwater 

monitoring program be included in the LTEMP for the containment cell. 

The Biodiversity and Conservation Division of the Department (BCD) (former Office of Environment 

and Heritage) requested further information on biodiversity, flooding, archaeological testing and 

requested the Applicant register Potential Archaeological Deposits (PAD) in the Aboriginal Heritage 

Information Management System. 

Transport for NSW (TfNSW) (incorporating former RMS) had traffic comments relating only to the 

Stage 2 demolition, which has now been removed from the application. 

NSW Rural Fire Service (RFS) requested a Bush Fire Hazard Assessment (BFHA) for the 

development. 

SafeWork NSW raised no objection to the development and stated the information provided addressed 

its requirements. 

Cessnock City Council (Council) did not object to the development but raised issues regarding the 

containment cell design, soil and water remediation, impacts on air quality, biodiversity, heritage and 

traffic, proposed rezoning and permissibility of the containment cell site and stormwater management. 

Maitland City Council (MCC) did not object to the development and requested the Applicant provide 

additional information regarding SPL disposal, groundwater remediation and downstream impacts on 

Wentworth Swamp, wastewater treatment and discharge, and the ongoing management of the 

containment cell including groundwater and surface water monitoring. 

5.4 Key Issues – Community, Special Interest Groups and Private Businesses 

5.4.1 Community issues 
Of the 7 submissions received from the individuals, three objected to the development, three provided 

comments and one supported the development. Key Issues raised in the community submissions were 

waste management, potential impacts of the remediation works and long-term management of the 

containment cell.  
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5.4.2 Special Interest Groups 
The Priority Research Centre for Geotechnical Science and Engineering, University of Newcastle 
(CGSE, UoN) objected to the development on the grounds of the potential failure of the proposed liner 

system for the containment cell and the resulting groundwater infiltration and contamination caused by 

the contained SPL. 

The Australian Workers’ Union (AWU) did not object to the development. AWU raised concerns 

regarding appropriate recycling of SPL waste and the safety of future workers and users of the site 

considering the potential risks of leakage from the containment cell. 

The Total Environment Centre (TEC) did not object to the development but raised concerns about the 

fate of the SPL waste. 

5.4.3 Private Businesses  
Tellus Holdings Ltd objected to the development as the EIS did not include assessment of a near 

surface arid geological repository or a stability and erosion risk assessment of the containment cell. 

Tellus also noted the ongoing management burden, insufficient water impact assessment and 

biodiversity offset strategy. 

Kurri Autos did not object to the development but raised concerns regarding the proposed remediation 

strategy, monitoring programs, long-term management of the containment cell, human health and air 

quality impacts and management measures for the North Dam to prevent overflow and direct discharge. 

Weston Aluminium Pty Ltd did not object to the development but stated the SPL waste should be 

locally recycled and not encapsulated within the containment cell. 

5.5 Response to Submissions 
The Applicant submitted two draft RtS reports in 2018 (known collectively as 2018 RtS) and one draft 

RtS in 2019 (2019 RtS).  The draft RtS reports were provided to key agencies to consider whether they 

adequately addressed the issues raised.  The comments provided by the key agencies are summarised 

below.  

Council was satisfied with the Applicant’s response. 

The EPA was satisfied all its issues, including treatment of CWS material and design of the containment 

cell had been addressed, however still had concerns regarding the financial arrangements for the long-

term management of the containment cell. 

BCD recommended conditions for biodiversity offsets, noting the Applicant could not use the bio-

certification process to offset the impacts of the development. 

Water Group, DPIE recommended the Applicant update the LTEMP to include a groundwater 

monitoring program. 

5.5.1 Independent Technical Review  
Following submission of the 2018 RtS, the Department engaged an environmental consultancy, 

Senversa, to undertake an independent, detailed review of the remediation strategy, containment cell 
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design, the liabilities identified for long-term management and the management arrangements proposed 

in the EIS. 

Senversa advised the documents provided insufficient detail on the treatment of CWS material, design 

and construction of the containment cell, materials proposed to be placed in the containment cell and 

post remediation validation.  Senversa noted the plans for long-term management of the containment 

cell had not yet been finalised and recommended the Applicant undertake further investigation after 

construction of the containment cell.  Senversa advised the Applicant to provide additional scope and 

preliminary cost estimates for the long-term containment cell management. 

Subsequently, Senversa reviewed the 2019 RtS, including the long-term liabilities for containment cell 

management and the management item costings provided.  Following some clarification, Senversa 

considered the Applicant had provided a reasonable and adequate assessment of long-term financial 

risks and liabilities for managing the containment cell.  Senversa also confirmed the requested additional 

information had been either provided in the RtS or could be addressed in post-approval stages.  

Senversa made recommendations regarding the financial requirements for long-term management of 

the containment cell. 

5.5.2 Independent Financial Review 
Following Senversa’s confirmation of the costings provided for the long-term management liabilities, the 

Department engaged an independent financial expert, Hall Chadwick, to review and verify the 

assumptions and calculations in the financial model provided by the Applicant.  Hall Chadwick required 

some adjustments to the assumed investment return and discount rate used in the modelling to ensure 

the current monetary amount, known as the net present value (NPV), of the future ongoing costs was 

accurately calculated. Accordingly, the Applicant updated its estimate of the funding required to provide 

for the long-term financial obligations. The updated NPV formed the basis of negotiations around the 

monetary contribution required by the VPA to fund management of the containment cell in perpetuity. 

5.5.3 Final RtS 2020 
Following extensive discussions with the Department and relevant government agencies, in August 

2020, the Applicant submitted the final RtS report (2020 RtS).  The final RtS made no substantial 

changes to the technical assessments but reflected the final arrangements agreed for the long-term 

management of the containment cell. The final RtS and supporting documents were made publicly 

available on the Department’s website. 

5.6 Application Timeframe 
The Department notes the SSD 6666 application was submitted in August 2016 and has been ongoing 

for over four years. Due to the complex, technical nature of the development a substantial amount of 

additional information was required to address concerns arising from submissions on the EIS. This 

information was provided in a series of RtS reports during 2018 and 2019 and was verified by experts 

to ensure appropriate treatment of SPL in the CWS and a robust containment cell design.   

As the development would retain up to 345,000 tonnes of hazardous waste in a purpose-built 

containment cell on the site, there was a need to secure appropriate funding for long-term monitoring 
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and maintenance within a robust management mechanism. In the RtS, the Applicant originally proposed 

to transfer its perpetual management liabilities to a third-party company following completion of 

remediation works, however due to the high deemed risk of failure, an alternative management solution 

was required by the Department. During 2019 and 2020, the Department undertook extensive 

discussions with the Applicant around the financial securities and management structure required for 

the containment cell in the long-term. These negotiations resulted in an agreement to transfer ownership 

of the completed containment cell to WAMC and for the Applicant to provide a monetary contribution of 

$6.5 million for its perpetual care. These arrangements, along with relevant construction securities, were 

reflected in the terms of a VPA which was executed by the Applicant on 11 December 2020. 
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6. Assessment 
The Department has considered the EIS, the issues raised in the submissions, the Applicant’s RtS, 

supplementary information and independent advice in its assessment of the development. The 

Department considers the key assessment issues are: 

• the remediation approach 

• long-term management of the containment cell 

• human health. 

Several other issues have also been considered and are addressed in Table 4 in Section 6.4. 

6.1 Remediation Approach  
The remedial strategy for managing hazardous waste from the former smelter over the long-term was a 

key consideration during the Department’s assessment.  The Department and the EPA identified issues 

with the initial remedial approach presented in the EIS and the Applicant carried out further detailed 

investigations to refine the strategy to address the issues raised.  The remediation approach needed to 

satisfy two key requirements: 

1. to provide secure containment of the waste material over the long-term, to ensure no 

environmental or human health impacts for on-site users or surrounding receptors; and 

2. to enable future redevelopment of the remediated land for industrial uses.   

The final remediation approach is described in detail in the RAP, which was reviewed by the independent 

Site Auditor.  The Site Auditor concluded the former smelter site could be made suitable for future 

industrial use subject to further characterisation of waste materials, groundwater monitoring, further 

human health and ecological risk assessments following removal of the CWS and review and approval 

of detailed management plans including the LTEMP.  

The Department engaged independent experts Senversa to assist with its review of the RAP, including 

the proposed treatment of CWS material, management of groundwater and leachate and design of the 

containment cell.   

6.1.1 Treatment of CWS Material  
The Applicant considered several options for remediating the site to enable future redevelopment for 

industrial uses.  Initially, the option described in the EIS involved excavating contaminated material from 

the CWS and placing it into a containment cell without any treatment.  The EPA noted this would not 

meet the requirements of the EHC licence and CCO, which prohibits disposal of aluminium smelter 

wastes with leachable fluoride and cyanide above prescribed thresholds. 

The Applicant undertook further investigations and small-scale trials to determine the effectiveness of 

applying gypsum to the CWS material to reduce leaching.  Following an extensive process of 
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consultation, the EPA confirmed the application of gypsum (at 10% by weight) would enable the 

remediation to comply with the EHC licence and CCO by reducing the solubility of contaminants and 

subsequent leaching. 

Senversa reviewed the proposed treatment approach and trial data and raised some questions about 

the effectiveness of gypsum for the full-scale remediation works, and for treating other wastes that are 

contained within the CWS.  However, Senversa noted the potential for variability in leachate conditions 

had been considered at several steps throughout the development of the remedial approach.  Senversa 

noted that a cell liner degradation assessment had considered long-term continuous exposure to 

leachate to inform design of the liner system; and the application of gypsum at 10% by weight provided 

a factor of safety to account for variability in the contaminants.  Senversa ultimately concluded that the 

EPA had reviewed and accepted the proposed approach and the remediation works would be subject 

to a Site Audit, which would cover the waste treatment approach.   

The Applicant would also engage a Validation Consultant to produce a Remediation Validation Report, 

detailing how the remediation works have been undertaken in accordance with the RAP, including the 

use of gypsum to treat material from the CWS before containment within the cell.   

The Department considers the proposed treatment of CWS materials would ensure the Applicant can 

meet its regulatory obligations and would reduce further leaching of contaminants to an acceptable level.  

The remediation works have multiple checks in place, such as oversight by the Validation Consultant 

and ultimate sign-off by the Site Auditor, which would provide adequate rigour to the treatment and 

remediation process.  The Department and the EPA are satisfied with the proposed treatment approach.  

A range of measures are also proposed for the protection of the containment cell lining system from 

damage due to leachate exposure, or other factors.  These are described in Section 6.1.3. 

6.1.2 Management of Contaminated Groundwater and Leachate 
Contaminated Groundwater Plume 

The Applicant’s proposed approach to remediating contaminated groundwater involves removing the 

primary source of contamination (the CWS), pumping the contaminated groundwater and treating it in a 

temporary WTP on site.  The treated water would then be stored in the existing North Dam for irrigation 

onto the buffer lands in accordance with the EPL.  The Applicant would continue to monitor contaminant 

levels within groundwater on a quarterly basis for 2 years following removal of the CWS to establish if 

fluoride and cyanide levels in the groundwater have reduced over time. If monitoring concludes the 

contaminant levels have not sufficiently reduced, the Applicant would implement the contingency plan 

endorsed by the Site Auditor in the RAP and investigate additional remediation options that would further 

treat or manage impacted groundwater.  

The Site Auditor’s review of the RAP concluded the proposed approach should remove the risk of harm 

to human health and the environment but recommended a final risk assessment be undertaken to 

ensure no unacceptable risk remains.  This recommendation would be implemented via the Site Audit 

process, ensuring that the final risk assessment is completed before the issue of a final Site Audit 

Statement.  
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The Department notes the EPA and Senversa are satisfied the temporary WTP would sufficiently treat 

contaminated groundwater to meet the leaching limits under the CCO and ensure the treated water 

would have no adverse impacts when discharged to the irrigation area.  The EPA did not provide any 

further recommendations for on-going monitoring of groundwater beyond the requirements of the EPL. 

The Department reviewed the proposed approach to treating contaminated groundwater and notes the 

advice of the Site Auditor and the EPA.  The Department is satisfied the EPL includes groundwater 

monitoring and this would continue until stable or decreasing contaminant trends are recorded. In the 

event contaminants do not reduce as predicted, the Department is satisfied the contingency planning 

provided in the RAP is sufficient to mitigate residual impacts to groundwater. The Department does not 

require any additional conditions for groundwater monitoring beyond the requirements of the EPL. 

Leachate from the Containment Cell 

The Applicant initially proposed to construct a second, permanent WTP to treat leachate generated 

within the containment cell.  After reviewing the detailed design and considering the low predicted 

leachate generation rate (388 litres per year after five years of capping), the WTP was removed from 

the design and the Applicant proposed to collect leachate in an on-site leachate storage dam and 

dispose of it to a licensed liquid waste management facility.  The Applicant also proposes to provide two 

leachate buffer storage tanks as a contingency measure. 

Leachate generation simulation testing using a total leachate volume 50% higher than predicted 

informed the design of the leachate management and liner system of the containment cell.  A total of 

1.3 megalitres (ML) of leachate storage capacity is included in the design, with two 1 ML supplementary 

above ground leachate buffer storage tanks. The Applicant noted this capacity is adequate to contain 

and manage leachate generation during standard conditions and for high rainfall events. 

Following exhibition of the EIS, the Department and the EPA requested additional information, including 

modelling of possible containment cell leakage.  Additional modelling provided in the RtS concluded any 

hypothetical leakage from the containment cell would only move at low concentrations over a small 

distance and have minimal impacts on the downstream environment. 

The EPA reviewed the RtS and did not raise any further concerns about leachate management.  

Senversa requested consideration of additional leachate volumes if cell construction takes longer or 

infiltration through the cap is higher than expected.  The Applicant confirmed it could manage variations 

in leachate generation using the buffer storages and by increasing the volume of leachate collected and 

disposed off-site.  Senversa reviewed this information and provided no further comments.  

Given the containment cell has been designed to ensure a relatively small amount of ongoing leachate, 

the Department and the EPA were satisfied with the Applicant’s approach to collect and dispose of 

leachate to a licensed liquid waste management facility. 

6.1.3 Design of the Containment Cell 
The containment cell would be constructed in four stages, to limit the exposed area at any one time and 

the amount of leachate generated.  The cell would be located 2 m above the groundwater level and has 

been designed with a multi-barrier system to prevent leakage from the cell.   
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The EPA noted the containment cell design in the EIS was generally consistent with the NSW Solid 

Waste Landfill Guidelines (EPA, 2016). The Site Auditor also considered it was adequate subject to a 

further audit to confirm the suitability of the detailed design. 

The Department requested further information on the preliminary design, including a geotechnical 

assessment of the CBP location, quality assurance and validation for the construction, and contingency 

measures in the event of containment cell leakage.  Senversa recommended the Applicant consider the 

long-term need for the containment cell beyond the design capacity of 100 years as well as the stability 

of the final landform. 

The 2019 RtS included a Containment Cell Detailed Design Report (CCDDR) prepared by GHD which 

outlined the construction methodology and quality assurance for each stage of cell construction. The 

containment cell lining system would comprise high-density geomembrane which was tested for 

oxidation degradation from elevated temperatures and UV radiation and found to be stable when 

immersed with the contaminated material under extreme conditions.  Combined with a robust capping 

layer and the ‘dry entombment’ low moisture internal environment, the containment cell was shown to 

have a considerably longer lifespan than the original 100-year estimate. The 2019 RtS also included a 

Preliminary Geotechnical Investigation showing the existing CBP location comprises highly 

impermeable residual clays and bedrock which would be suitable for the proposed containment cell.  

The Department provided the 2019 RtS to Council, MCC, government agencies and Senversa for review 

and they all advised they had no further comments on the containment cell design.  Senversa requested 

additional information on the adequacy and robustness of the containment cell validation methodology. 

The Applicant confirmed this would be described in the technical specification for the containment cell 

construction contractor and would be further verified by the Site Auditor. Senversa was satisfied with 

the response and did not provide further comments. 

The Department has reviewed the containment cell design information and the advice of Senversa and 

the EPA. The Department considers the Applicant has conducted a thorough assessment and modelling 

of the design and notes the containment cell would include a series of engineered liners to minimise 

water infiltration into the cell and infiltration of leachate into the groundwater. The capping layer is 

engineered to prevent damage and exposure of contaminants.  The Department’s assessment 

concludes the containment cell design is robust and appropriate and the CBP site would be 

geotechnically suitable for the containment cell. 

To ensure the containment cell functions as designed, the Department notes the cell construction would 

be verified in the Remediation Validation Report and by the independent Site Auditor. 

6.1.4 Conclusion 
The Department has reviewed the remediation approach and design documentation provided by the 

Applicant. Concerns raised by the EPA, Senversa, other government agencies and the public were 

addressed through the provision of additional information, and detailed discussions between the 

Applicant, the Department and the EPA. 
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The Department notes an EPA accredited Site Auditor reviewed the RAP and considered the proposed 

remediation methods were technically feasible, environmentally justifiable and consistent with relevant 

legislation, policies and guidelines. Based on confirmation from the EPA, the Department is satisfied 

applying gypsum to the CWS materials represents appropriate treatment to ensure fluoride and cyanide 

levels are below the CCO threshold.  In addition, an independent review and validation of the 

remediation program would be undertaken by the Site Auditor on completion of the remediation works.  

To ensure the remediation works are carried out in a timely manner in accordance with the RAP and 

appropriate validation is undertaken, the Department has recommended conditions requiring: 

• appointment of a Validation Consultant and an accredited Site Auditor throughout the remediation 

works 

• preparation of a Remediation Validation Report by the Validation Consultant for submission and 

approval within six months of completion and capping of the containment cell 

• submission by the Site Auditor of a Site Audit Report (SAR) and Site Audit Statement (SAS), 

consistent with the CLM Act, within six months of submission of the Remediation Validation Report. 

The Department concludes the proposed remediation approach, subject to conditions, would ensure all 

contaminated materials are removed and placed within the purpose-built containment cell and would 

make the site suitable for future industrial land uses.  

6.2 Long Term Management of the Containment Cell 
As contaminated materials would remain in the containment cell in perpetuity, ongoing monitoring and 

management is essential to ensure the cell capping and containment system remain capable of 

protecting human health and the environment into the future. This section discusses the Department’s 

assessment of the proposed measures to provide for perpetual care of the containment cell with a high 

degree of certainty. 

6.2.1 Long Term Environmental Management Plan 
A draft LTEMP was provided in the RtS detailing the ongoing monitoring, maintenance and contingency 

actions for the containment cell, including detection and monitoring of leachate generated within the cell. 

The draft LTEMP also detailed proposed scheduled monitoring of ammonia and methane from the gas 

vents and regular inspection of the cap to ensure containment cell integrity.  The Site Auditor reviewed 

the draft LTEMP concluding it was a suitable framework document but noted further detailed design 

information is required to finalise the LTEMP. 

Senversa also reviewed the draft LTEMP and concluded it was appropriate and made recommendations 

regarding the refinement, finalisation and independent review of the final LTEMP. Submissions from 

government agencies requested additional monitoring be included in the final LTEMP for leachate, gas 

and groundwater.  

The Department reviewed the draft LTEMP and considered the advice of government agencies and 

Senversa.  The Department considers the final LTEMP will be critical for ensuring the containment cell 

is appropriately maintained and managed.  These include measures to minimise soil erosion, maintain 

monitoring wells in working order and restrict burrowing animals from disturbing the cell capping.  The 
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Site Auditor, government agencies and Senversa were generally satisfied with the draft LTEMP, subject 

to further details being included in the final version.  The Department has recommended conditions for 

the final LTEMP, including a review by the Site Auditor and approval from the Planning Secretary, prior 

to completing the filling of the containment cell.  The recommended conditions also require 

implementation of the approved LTEMP in perpetuity.  With these conditions in place, the Department 

is satisfied the containment cell would be appropriately managed to ensure there are no on-going risks 

to human health or the environment.  

6.2.2 Financial Arrangements for Cell Management in Perpetuity 
Initially, the Applicant proposed a financial and ownership structure for the containment cell in the EIS 

that involved transfer of ownership of the completed cell to a third-party company and financing through 

a ‘trust’ structure.  The Department reviewed the proposed structure and concluded it was not sufficiently 

robust for perpetual management of the cell.  The proposed structure presented uncertainty and risks 

for the NSW government should the Applicant become insolvent before completing the remediation 

works.  The EPA also raised concerns with the financial arrangements proposed by the Applicant.  

From 2018 to 2020, the Department and the Applicant consulted extensively on alternative 

arrangements that would address the uncertainties and potential risks for long-term management.  The 

Department appointed Senversa to identify the liabilities for maintaining and managing the containment 

cell.  Senversa’s first review noted there were uncertainties around the treatment of the CWS material, 

the design of the containment cell and that several aspects of long-term maintenance had not been 

accounted for. The Applicant completed further work to address these deficiencies and updated its 

financial modelling to incorporate all identified liabilities and costs.   

The Department subsequently engaged Hall Chadwick to review the financial modelling, to ensure the 

liability costings were correctly translated to a NPV. These independent reviews formed the basis of 

negotiations between the Applicant and the Department and agreement was ultimately reached in late 

2020.  The Department worked with the Applicant to prepare a VPA which sets out the management 

framework for the containment cell in perpetuity.  The Applicant signed the VPA on 11 December 2020 

(see Appendix F). 

As detailed in Section 2.1, the VPA includes: 

• a 5-year management period during which the Applicant must implement the LTEMP; 

• transfer of the containment cell to the WAMC following the 5-year management period; 

• creation of an access easement from the containment cell connecting to Hart Road; 

• monetary contributions of $6.5 million paid on completion of the remediation works; 

• financial securities, including: 

o a $6.5 million Monetary Contribution Bank Guarantee;  

o an Initial Period Bank Guarantee of $1 million; and 

o four Remediation Works Bank Guarantees totaling $30 million, to be progressively returned 

at key milestones during construction (see Table 3);  

• transfer of construction warranties to the WAMC upon transfer of cell ownership; 

• provision of insurance cover in the amount of at least $10 million; and 
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• registration of the VPA on the title of the containment cell land. 

Table 3 | Remediation Works Bank Guarantee details 

Remediation 
Works Bank 
Guarantee 

Details 

Timing for return 
of Bank Guarantee 

Works for each 
Separable Portion (SP)  

Sign Off  

BG 1 
$ 4 million 

On completion of 

SP2 Part 1  

Construction of project 

infrastructure 

Validation Consultant (Stage 

1A) and Independent Engineer 

(Stage 1B) 

BG 2 
$ 8 million 

On completion of 

SP2 Part 2 

Construction of 

containment cell Stage 1 

(preparation and lining) 

Independent Engineer 

BG 3 
$ 13 million 

On completion of 

SP2 Part 3 

Site remediation and 

material transfer to 

containment cell 

Site Auditor 

BG 4 
$ 5 million 

On completion of 

SP2 Part 4 

Containment cell Stage 

2 (capping and 

completion) 

Independent Engineer and Site 

Auditor 

 

The terms of the VPA are legally enforceable obligations and have been agreed to by the Applicant.  

The Department’s assessment of the financial arrangements for managing the cell in perpetuity 

concluded:  

• the provision of bank guarantees from the Applicant before commencing any work would ensure the 

government is protected in the event the Applicant does not complete the remediation works and 

government is required to complete the works; 

• the financial model provided by the Applicant calculated the monetary amount required to ensure 

an adequate income stream for the perpetual care of the containment cell. The Department notes 

the final inputs and assumptions in the model were confirmed acceptable by both Senversa and Hall 

Chadwick and is therefore satisfied sufficient funds ($6.5 million) would be provided to allow the 

government to implement the LTEMP in perpetuity; 

• following completion of the remediation works, the Applicant proposes to manage the cell in 

accordance with the final LTEMP for a Management Period of 5 years. At the end of the 

Management Period, the VPA requires a Containment Cell Performance Report confirming 

satisfactory environmental performance and the absence of defects, is provided to the Minister’s 

Nominee before the transfer of land ownership is effective. This arrangement would provide a high 

degree of certainty regarding the containment cell’s fitness for purpose; 
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• construction and design warranties for the containment cell would be assigned to the government, 

thereby providing increased security due to the ability to draw on these in the case of material 

defects; and 

• the Applicant would provide and pay for insurance cover in the amount of at least $10 million 

covering failure of the containment cell for up to ten years following cell transfer date. As the 

insurance would cover both repair of the containment cell in the event of its failure and clean-up of 

any pollution caused by the cell failure, the Department considers provision of this insurance would 

also offer a high degree of security to government. 

The Department is satisfied the arrangements negotiated in the VPA are sufficient to ensure the long-

term environmental risks from the development are minimised and a strong framework is in place for 

perpetual care of the containment cell, providing financial protection for the NSW government over both 

the short and long term.  

6.3 Human Health 
The development has the potential to pose risks to the health of on-site workers and off-site sensitive 

receivers during remediation works, particularly from excavation, transfer of contaminated materials to 

the containment cell and treatment of CWS impacted groundwater. One of the key aims behind the 

development is the need to remediate the site to ensure it is suitable for future industrial use and does 

not pose a risk to human health. 

Background 

Ramboll prepared a Human Health Risk Assessment (HHRA) for the development in accordance with 

relevant guidelines.  The HHRA identified 16 off-site sensitive receivers, including residents and users 

of nearby recreational facilities (see Figure 11). 

The HHRA examined contamination emission sources, dust deposition concentration levels, and 

chemical concentration levels in soils and groundwater. Based on the Air Quality Impact Assessment 

(AQIA) and previous site environmental investigations, the HHRA found the main contaminants of 

concern (CoC) in dust were Polycyclic Aromatic Hydrocarbons (PAHs), chromium and fluoride. CoC 

were identified in soil at the CWS (Total Petroleum Hydrocarbons (TPH) and PAHs), with fluoride and 

cyanide in the CWS impacted groundwater. 

Potential Impacts and Proposed Mitigation 

To determine the potential for impacts on human health, the HHRA included an Exposure and Toxicity 

Assessment (ETA).  For on-site workers, the ETA found that CoC would enter the body primarily through 

dermal contact, inhalation and incidental ingestion, while for off-site sensitive receivers, this would 

primarily be through inhalation. The ETA concluded: 

• the potential risks to onsite workers would be low and acceptable except:  

o during the CWS materials removal, as ammonia, methane, hydrogen, hydrogen cyanide 

and hydrogen sulphide beneath the CWS could dissipate and dilute in ambient air 

o during treatment of the CWS impacted groundwater, when soluble fluoride and total cyanide 

would exceed the health-based groundwater criteria  
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impacts to off-site receivers caused by soils and groundwater would be negligible as they would be 

contained within the site, while impacts caused by dust would be low, with ground level concentrations 

of particulates, metals, air toxics and diesel-combustion pollutants complying with the EPA’s impact 

assessment criteria and the National Environment Protection Measure at all sensitive 

receivers.SafeWork NSW had no comments on the HHRA, however HNELHD recommended residential 

receivers be advised not to use rainwater as a potable source during the remediation works. The 

Department requested additional information about health impacts on future users of the site and the 

proposed engineering controls to manage contaminant exposure for onsite workers.  This information 

was provided in a draft Health and Safety Plan (HSP) in the 2019 RtS. 

 
Figure 11 | Sensitive Receivers in Site Vicinity (HHRA) 

Assessment and Recommendations 

The Department has reviewed the HHRA, RtS, and all submissions and concludes the remediation 

works would be of low risk to off-site receivers, noting the nearest receiver is 440 m from the site and 

pollutants in dust were predicted to comply with relevant criteria based on a conservative HHRA.  While 

only a precautionary measure, the Department notes the Applicant’s commitment in the RtS to advise 

local residents to refrain from using rainwater as a potable drinking water source during the remediation 

works.  

The Department notes the soluble fluoride and cyanide in the CWS impacted groundwater exceed the 

relevant criteria and toxic gases could be released from the CWS when material is excavated before 

being treated with gypsum. However, by implementing the stringent measures outlined in the draft HSP, 

including routine inspections, monitoring, use of misting sprays, limiting excavation areas and the use 

of fit-for-purpose PPE, the Department considers health risks to on-site workers could also be 

adequately managed.  The Applicant would also conduct the works in accordance with the health and 

safety requirements of SafeWork NSW.    
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To ensure human health risks are minimised, a condition of consent is recommended requiring 

preparation and implementation of a final HSP, incorporating the proposed safety measures, prior to the 

commencement of remediation works. In addition, a requirement for the Applicant to inform the 

community of the need to refrain from using rainwater as a potable water supply has been included in 

the conditions of consent. 

With these measures in place, the Department concludes the remediation works can be managed to 

ensure risks to human health are low and acceptable.  

6.4 Other Issues 
The Department’s assessment of other issues is provided in Table 4. 

Table 4 | Assessment of Other Issues 

Findings Recommendations 

Biodiversity 

• Construction of the containment cell would require removal of 2.5 ha 

of native vegetation listed in NSW as Endangered Ecological 

Communities (EEC).  This includes 1.35 ha of Kurri Sand Swamp 

Woodland EEC and 1.15 ha of Lower Hunter Spotted Gum – 

Ironbark Forest EEC.  

• The proposed clearing would impact on two threatened flora species 

and habitat for four threatened fauna species.   

• Removal of 1.35 ha of Kurri Sand Swamp EEC would remove some 

koala feed trees, although the site does not contain core koala 

habitat nor was a resident population identified during field surveys.   

• The Applicant’s ecological assessment concluded the proposed 

clearing would not significantly impact the EECs, threatened flora 

and fauna species, or koalas given the small amount of clearing, the 

industrial nature of the site and the availability of other quality habitat 

within Hydro’s buffer lands.   

• The Applicant calculated the credits required to offset these impacts 

in accordance with BCD’s Biobanking Assessment Method, 

requiring a total of 155 ecosystem credits and 582 species credits.  

• BCD recommended the Applicant offset the biodiversity impacts of 

the development by retiring the ecosystem and species credits.   

• The Applicant has committed to implement a Biodiversity 

Management Plan to minimise impacts on native fauna, including 

installing nest boxes to compensate for loss of hollow bearing trees.  

• The Department’s assessment concludes the biodiversity impacts 

would be minor and can be managed effectively by offsetting of 

Require the Applicant to: 

• offset ecosystem and 

species credits prior 

to clearing for 

remediation works 

• prepare and 

implement a 

Biodiversity 

Management Plan 

(BMP) as part of the 

Remediation Works 

Environmental 

Management Plan 

(RWEMP). 



 

Hydro Aluminium Kurri Kurri Smelter Remediation (SSD 6666) | Assessment Report 37 

Findings Recommendations 

ecosystem and species credits and the Department’s recommended 

conditions. 

Air Quality 

• Remediation works would generate emissions of dust (particulate 

matter), metals, air toxics and diesel-combustion air pollutants 

(nitrogen dioxide, sulfur dioxide and carbon monoxide).  Transport, 

unloading and application of gypsum would also generate dust. 

• An Air Quality Impact Assessment (AQIA) was prepared for the EIS 

and a review of the AQIA was submitted with the RtS. 

• The AQIA review concluded ground level concentrations of 

particulates, metals, air toxics and diesel-combustion pollutants 

would comply with the EPA’s impact assessment criteria and the 

National Environment Protection Measure (NEPM) at all sensitive 

receivers.   

• Gypsum material would be stored in a shed on site reducing the 

potential for wind erosion and particulate emissions.  The Applicant 

proposed a range of measures to minimise emissions, including on 

site speed limits, use of water to suppress dust, a dust monitoring 

network and a gas collection and venting system for the containment 

cell. 

• The EPA requested further information about the concentration of 

air toxics at the site boundary.  Council recommended an expanded 

dust monitoring network and requested more details on gas 

emissions including detection, treatment, prevention and safety 

protocols. 

• These concerns were addressed in the RtS. The Applicant 

confirmed the containment cell would produce low levels of gas 

based on the nature of the contaminants.  The Applicant also 

committed to a gas emission monitoring program for ammonia and 

methane and a contingency response plan in the final LTEMP. 

• After reviewing the RtS, the EPA and Council raised no further air 

quality issues. 

• The Department notes the large size of the site and distance to 

sensitive receivers and is satisfied the air quality impacts of the 

remediation works and on-going emissions from the containment 

cell would be minor and below relevant limits.  

Require the Applicant to: 

• prepare an AQMP 

prior to the 

commencement of 

remediation works 

• prepare a GMP prior 

to the completion of 

filling of the 

containment cell 
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Findings Recommendations 

• The Department has recommended conditions for an Air Quality 

Management Plan (AQMP) as part of the RWEMP and a Gas 

Monitoring Plan (GMP) as part of the LTEMP.  

• The Department’s assessment concludes air quality impacts would 

be managed effectively by the Department’s recommended 

conditions. 

Stormwater and Flooding 

• The remediation works have the potential to contaminate 

stormwater with leachate from the open containment cell, impacting 

surrounding watercourses and Wentworth Swamp. 

• The Applicant’s proposed stormwater system would divert clean 

stormwater away from the open cells into dedicated sediment basins 

via swales. The Applicant proposes to manage water impacts 

through implementation of an erosion and sediment control plan.  

• The development would not result in changes to stormwater 

management or capacity for the rest of the site. The existing dams 

would not require upgrade and discharge of stormwater to the 

irrigation area would continue under the EPL. 

• Following completion of remediation works, the Applicant does not 

propose ongoing stormwater quality monitoring at the containment 

cell as contaminants would be securely encapsulated and cell 

capping has been designed to divert surface water away from the 

capped surface to reduce infiltration through the cell. 

Implementation of the LTEMP would ensure ongoing integrity of the 

cell lining and capping systems. 

• The EPA and Council did not raise any concerns regarding 

stormwater management.  

• The EIS advised the site is located above the 1% AEP flood level. 

As such the remediation works would be protected from flood 

waters. 

• As there would be no major change to overall ongoing water 

management at the site, the Department concludes it is unlikely 

there would be adverse impacts on surrounding watercourses and 

Wentworth Swamp. 
• The Department recommends conditions requiring the Applicant to 

install and maintain erosion and sediment control measures and 

install the stormwater management system prior to placement of 

waste materials in the containment cell.  Works-as-executed 

Require the Applicant to: 

• install and operate 

suitable erosion and 

sediment controls 

• install and operate a 

stormwater 

management system 

prior to placement of 

waste in the 

containment cell 

• provide works-as-

executed drawings for 

the stormwater 

system to the Site 

Auditor. 
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Findings Recommendations 

drawings must also be provided to the Site Auditor to demonstrate 

the system has been constructed in accordance with the design.  

• The Department’s assessment concludes stormwater would be 

managed effectively in accordance with the EPL and the 

Department’s recommended conditions.  

Noise and Vibration 

• A Noise and Vibration Impact Assessment (NVIA) was prepared in 

accordance with the Interim Construction Noise Guidelines (2009) 

(ICNG) and the NSW Road Noise Policy (2011) (RNP). 

• The NVIA identified 36 sensitive receivers, the nearest located 

approximately 440 m to the south. 

• The NVIA found remediation works would comply with relevant 

criteria at all receivers during both standard and out of hours 

construction periods.  

• Cumulative traffic noise would also comply with the RNP criteria. 

• Due to the distance to the nearest sensitive receiver (440 m), the 

NVIA considered it unlikely the remediation works would generate 

vibration impacts giving rise to annoyance or structural damage. 

• The NVIA included a range of standard noise mitigation and 

management measures, such as using less noise-intensive 

equipment, positioning fixed plant away from sensitive receivers and 

using limited numbers of plant during out of hours works. 

• Public and agency submissions did not raise concerns about noise. 

• The Department’s assessment concludes the remediation works 

would not generate significant noise and vibration impacts.  The 

Department has recommended standard noise conditions. 

Require the Applicant to: 

• comply with the 

working hours listed 

in the consent 

• meet relevant 

construction noise 

management levels  

• limit vibration to meet 

relevant standards at 

sensitive receivers. 

Hazards 

• The EIS identified the main hazardous activities would be 

excavation, transport and placement of the CWS material in the 

containment cell. The CWS contains approximately 62,000 tonnes 

of SPL, which may emit flammable gases when in contact with 

water. 

• The EIS deemed the development to be Low Hazard Development 

and a level 1 (qualitative assessment) was undertaken.  

• The Department requested additional details of the types and 

quantities of potential gases. The RtS clarified that hydrogen 

sulphide, ammonia and methane could be generated, however, due 

to the heterogenous nature of the CWS material, it is very difficult to 

Require the Applicant to: 

• prepare a Fire Safety 

Study and a 

Construction Safety 

Study pre- 

construction 

• prepare an 

Emergency Plan and 

Safety Management 

System pre-

commissioning 
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Findings Recommendations 

predict the quantity of gases. Based on the results of laboratory tests 

and gas well testing within the CWS, it is however predicted the 

impacts from gas generation would be low.   

• Following this clarification, the Department notes a quantitative 

estimation of the gases would be highly hypothetical and would not 

add value to the assessment, particularly due to the relatively 

isolated location of the development (440 m to nearest residence).   

• Notwithstanding the expected low concentrations of gas, the 

Applicant provided strict control measures to mitigate the potential 

impacts. 

• The Department’s assessment concludes the development would 

present a low level of hazard risk if the control measures are 

implemented. To ensure safety is not compromised during the 

remediation works, several hazards-related conditions are 

recommended. 

• prepare a Pre-start up 

Compliance Report 

Traffic and Access 

• The remediation works would occur over a period of up to three 

years and generate traffic with the potential to impact on the safety 

and efficiency of the surrounding road network. Low levels of traffic 

would be generated during long-term maintenance of the site. 

• Hyder Consulting prepared a Traffic Impact Assessment (TIA) which 

identified peak remediation periods would generate up to 17 truck 

movements per day and post-remediation management would 

generate up to 4 truck movements per day. 

• The construction haul routes include the Hunter Expressway, Main 

Road and Hart Road. SIDRA analysis predicted the key 

intersections (Hunter Expressway/Main Road and Hunter 

Expressway/Hart Road) would perform at a high level of service 

during peak remediation works.  

• A TIA Addendum was provided in the RtS assessing the additional 

traffic impacts from transportation of gypsum to the site (18 truck 

movements per day) and transport of leachate off site (4 truck 

movements per day). The highest number of total daily truck 

movements was predicted to be 35 movements per day. Under all 

assessed scenarios, the key intersections would continue to operate 

at a high level of service. 

• TfNSW and Council had no residual concerns regarding traffic. 

Require the Applicant to: 

• provide sufficient 

parking onsite 

• ensure no vehicles 

queue on public 

roads. 
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Findings Recommendations 

• The Department’s assessment concludes the remediation works 

would have minimal impact on the efficiency and safety of the road 

network and is satisfied traffic impacts would be appropriately 

managed through standard traffic conditions relating to onsite 

movements and parking.  

Aboriginal Heritage 

• Most of the Hydro site has been subject to extensive disturbance for 

industrial development and is unlikely to contain intact Aboriginal 

heritage items. 

• An Aboriginal Cultural Heritage Assessment (ACHA) for the 

development identified one new Aboriginal archaeological site 

(HYDRO-IA35-15) comprising an isolated stone artefact with low 

scientific significance to the east of the CBP.  An area of high 

archaeological sensitivity was also recognised near the area 

earmarked for ENM stockpiling north-east of the CBP.  

• The Applicant proposes surface collection and relocation of 

HYDRO-IA35-15 before any works commence in the area. BCD 

requires the Applicant to register this site in the Aboriginal Heritage 

Information System (AHIMS). 

• The Department notes the low archaeological sensitivity of the site 

and considers the proposed management measures are 

appropriate.  The Department recommends the Applicant implement 

an unexpected finds protocol and requires stockpiles in the area of 

high archaeological sensitivity (as shown in Figure 23 of the ACHA) 

to be placed on geo-matting.  

• The Department’s assessment concludes the impacts of the 

development on Aboriginal cultural heritage would be minimal and 

able to be managed effectively through the Department’s 

recommended conditions. 

Require the Applicant: 

• ensure stockpiles are 

placed on geo-

matting in the area of 

high archaeological 

sensitivity  

• prepare an 

Unexpected Finds 

Protocol. 
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7. Evaluation 
The Department’s assessment of the application has fully considered all relevant matters under section 

4.15 of the EP&A Act, the objects of the EP&A Act and the principles of ESD.  The Department also 

consulted key government agencies and engaged independent experts to assist with its assessment of 

the application. Independent experts provided advice to the Department on the remediation approach 

and the environmental and financial liabilities for long-term management.   

The Applicant is proposing to remediate the former Hydro Aluminium Smelter to enable future industrial 

land uses.  The development involves remediating a waste stockpile containing 327,000 tonnes of 

hazardous waste by treating the material and emplacing it within a purpose-built containment cell on the 

site, with capacity for 345,000 tonnes of waste.  The development also involves treating contaminated 

groundwater and excavating other contaminated soils across the smelter site for placement in the 

containment cell.   

An independent Site Auditor has been appointed to oversee the remediation works and has provided a 

Site Audit Report to the Department on the RAP.   

The key issues for assessment include the remediation approach, long-term management of the 

containment cell and human health.  A range of other issues including biodiversity, air and noise, 

stormwater, hazards, traffic and Aboriginal heritage were also assessed. 

The remediation approach was refined throughout the assessment process to address issues raised by 

the Department, its independent experts and the EPA.  The key changes included treatment of the 

contaminated material before emplacement within the cell, and collection and off-site disposal of 

leachate generated from the cell.  The treatment of the contaminated material was a critical aspect of 

the remediation approach, enabling the Applicant to meet its obligations under the Environmentally 

Hazardous Chemicals Act, 1985 and ensure leachable levels of fluoride and cyanide would be below 

relevant thresholds.  The proposed approach for off-site disposal of leachate was considered 

appropriate, given the cell would be a ‘dry tomb’, with minimal leachate generated.   

The containment cell design was also subject to review and changes throughout the assessment 

process.  The Department’s independent expert Senversa provided advice on the design to ensure the 

long-term integrity of the cell.  The Applicant provided a detailed cell design report in the RtS which set 

out the methodology and quality assurance for each stage of cell construction.  The Department, 

Senversa and relevant government agencies were ultimately satisfied with the proposed cell design.   

As the development would retain up to 345,000 tonnes of hazardous waste in the containment cell, there 

was a need to provide for long-term monitoring, maintenance and funding to ensure there are no on-

going risks to human health and the environment, or liabilities for government. WAMC, a NSW 
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government entity, would take ownership of the cell following a 5 year management period by the 

Applicant.   

The Department worked extensively with the Applicant to establish the long-term management 

framework for the containment cell.  This involved input from two independent experts, firstly from 

Senversa on the on-going liabilities for maintaining the cell and secondly from Hall Chadwick verifying 

the monetary amount to cover the liabilities. This process took two years and resulted in a VPA to provide 

a mechanism for perpetual care of the cell which was signed by the Applicant on 11 December 2020. 

The Department is satisfied the arrangements negotiated in the VPA are sufficient to ensure the long-

term environmental risks from the development are minimised and a strong framework is in place for 

perpetual care of the containment cell, minimising financial risks to government as:  

• the provision of bank guarantees, before commencing any work, would ensure financial protection 

if the Applicant does not complete the remediation works and government is required to complete 

them; 

• the final inputs and assumptions in the Applicant’s financial model were confirmed acceptable by 

independent experts, providing confidence that the $6.5 million monetary contribution represents 

sufficient funds for WAMC to implement the LTEMP in perpetuity; 

• a high degree of certainty is provided by the requirement for a containment cell performance report, 

confirming good environmental performance and the absence of defects before transfer of 

containment cell land to WAMC; 

• increased security for material defects is provided through the transfer of design warranties for cell 

construction to WAMC; and 

• the Applicant would provide and pay for insurance cover of at least $10 million for failure of the 

containment cell for up to ten years following the cell transfer date.  

The potential for human health impacts during remediation works is low and the Department concludes 

the remediation works can be managed to ensure risks to on-site workers and off-site receivers are 

minimal.  

The Department considers the impacts of the remediation works can be managed and/or mitigated to 

ensure an acceptable level of environmental performance, subject to the recommended conditions of 

consent including: 

• implementation of management and mitigation measures identified by the Applicant; 

• engagement of a Site Auditor to independently review the implementation and validation of the 

remediation works; 

• preparation and implementation of a Remediation Works Environmental Management Plan and 

LTEMP; 

• implementation of a Health and Safety Plan to minimise human health risks; 

• offsetting the loss of biodiversity values; and 

• financial and environmental management arrangements for the perpetual care of the containment 

cell (as described in the VPA). 
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Overall, the Department’s assessment has concluded the development would remove a long-term 

source of contamination caused by operation of the aluminium smelter and would enable the Applicant 

to redevelop the site to provide for employment generating uses. If the project did not proceed, there 

would be an on-going risk to the environment from the potential leaching of contaminants from the CWS 

material into the surrounding buffer lands.   

On balance, the Department considers the development is in the public interest and is recommended 

for approval, subject to conditions (included in Appendix E).  
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8. Recommendation 
For the purpose of section 4.38 of the Environmental Planning and Assessment Act 1979, it is 

recommended that the Executive Director, Energy, Industry and Compliance, as delegate of the Minister 

for Planning and Public Spaces: 

• considers the findings and recommendations of this report 

• accepts and adopts all of the findings and recommendations in this report as the reasons for 

making the decision to grant consent to the application 

• agrees with the key reasons for approval listed in the notice of decision 

• grants consent for the application SSD 6666 for the Hydro Aluminium Kurri Kurri Smelter 

Remediation  

• signs the attached development consent (see Appendix E). 

 

 

Recommended by:     Recommended by: 

                                                     
15/12/20                                                                           15/12/20 

 

Sheelagh Laguna     Chris Ritchie 
Principal Planning Officer    Director 

Industry Assessments     Industry Assessments 
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9. Determination 
The recommendation is: Adopted by: 
 

23 December 2020 

Mike Young 
Executive Director 

Energy, Industry & Compliance 
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Appendices 
Appendix A – List of Documents 

Appendix B – Relevant Supporting Documents 

Appendix C – Considerations under Section 4.15 of the EP&A Act 

Appendix D – Consideration of Environmental Planning Instruments 

Appendix E – Recommended Conditions of Consent 

Appendix F – Voluntary Planning Agreement 
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Appendix A – List of Documents 
The Department has considered the following documents in its assessment of the development: 

• Environmental Impact Statement – Former Hydro Aluminium Kurri Kurri Smelter Demolition and 

Remediation, Ramboll Environ, July 2016 

• Response to Submissions Report – Former Hydro Aluminium Kurri Kurri Smelter Remediation, 

Ramboll, August 2020 

• Submissions from the general public, Cessnock City Council, Maitland City Council and State 

government agencies 

• objects and relevant provisions of the EP&A Act 

• relevant environmental planning instruments, policies and guidelines. 

These documents are available on the Department’s website at: 

https://www.planningportal.nsw.gov.au/major-projects/project/11486 

  

https://www.planningportal.nsw.gov.au/major-projects/project/11486
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Appendix B – Relevant Supporting Documents 
• Environmental Impact Statement, Former Hydro Aluminium Kurri Kurri Smelter Demolition and 

Remediation, Ramboll Environ, July 2016 

• Response to Submissions Report, Former Hydro Aluminium Kurri Kurri Smelter Remediation, 

Ramboll, February 2019 and August 2020 

• Hydro Remediation Project (SSD 6666) Amendment of Proposed Project prepared by Hydro dated 

3 September 2020 

• Independent Review: Potential Liabilities – Proposed Containment Cell Former Hydro Aluminium 

Smelter, Kurri Kurri NSW prepared by Senversa dated 29 November 2018 

• Response Review – Former Hydro Aluminium Smelter, Kurri Kurri NSW prepared by Senversa 

dated 18 April 2019 

• Former Hydro Aluminium Smelter Remediation Independent Assessment of NPV and Assessment 

of Proposed Funding Structure prepared by Hall Chadwick dated 13 November 2019 

• Capped Waste Stockpile Waste Management Options Evaluation Study, Ramboll, October 2017 

• Hydro Aluminium Kurri Kurri Pty Ltd containment cell Design Report, GHD, August 2018 

• Hydro Aluminium Kurri Kurri Pty Ltd CWS Waste Management Option 4 Remediation Design and 

Proposed Validation of Treatment, Ramboll, March 2018 

• Site Audit Report and Site Audit Statement for the Remedial Action Plan, Hydro Aluminium Kurri 

Kurri Smelter Site Audit, Part B2 – Appropriateness of RAP for Smelter Area, AECOM, July 2018 

• Remedial Action Plan, Hydro Aluminium Smelter Kurri Kurri, Ramboll, July 2018 

• Groundwater Fate and Transport Modelling, Leachate Plume – Capped Waste Stockpile, Hydro 

Aluminium Smelter Kurri Kurri, Environ Australia, February 2015 

• Preliminary Screening Level, Health Risk Assessment for Fluoride and Aluminium, Part of the Kurri 

Kurri Aluminium Smelter, Environ Australia, April 2013 

• Remedial Action Work Plan, Clay Borrow Pit Area, Kurri Kurri NSW, Environ Australia, December 

2014 

• Tier 2 Ecological Risk Assessment, Kurri Kurri Aluminium Smelter, Environ Australia, March 2013 

• Phase 1 Environmental Site Assessment, Kurri Kurri Aluminium Smelter, Environ Australia, October 

2013 

• Phase 2 Environmental Site Assessment, Kurri Kurri Aluminium Smelter, Environ Australia, January 

2015 

• Phase 2 Environmental Site Assessment, Kurri Kurri Aluminium Smelter, Environ Australia, 

November 2012 

• Remedial Options Study, Hydro Aluminium Smelter, Environ Australia, May 2014 

• Validation Report, Clay Borrow Pit Area, DLA Environmental Services, October 2015 

• containment cell Long Term Management Plan, Ramboll, December 2017 

• Hydro Aluminium Kurri Kurri Stormwater Management Report – Flood Modelling and Hydrology 

Review, Pulver Cooper & Blackley, Issue G, July 2018 

• Preliminary Geotechnical Investigation, Proposed containment cell, Clay Borrow Pit, Environ 

Australia, February 2015 
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• Fate and Transport of Leachate, Proposed Hydro containment cell, Ramboll Environ, September 

2017 

• Hydro Aluminium Kurri Kurri Pty Ltd Draft Work Health & Safety Management Plan, Hydro 

Aluminium Kurri Kurri Pty Ltd, April 2018 

• 2017 Annual Landfill Gas Monitoring Report, Hydro Aluminium, Ramboll, May 2018 

• Eco Logical Australia 2015. Kurri Hydro Aluminium Smelter Demolition Project - Ecological 

Assessment. Prepared for Hydro  

• Plume Delineation Report, Capped Waste Stockpile, Environ Australia, September 2016 

• Hydro Aluminium Smelter Capped Waste Stockpile 2015 Annual Groundwater Monitoring Report, 

Ramboll Environ, April 2016. 
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Appendix C – Considerations under Section 4.15 of the EP&A Act 
Section 4.15 of the EP&A Act requires that the consent authority, when determining a development 

application, must take into consideration the following matters: 

Table 5 | Considerations under Section 4.15 of the EP&A Act 

Provision Comment 

(a)  the provisions of: 

(i) any environmental planning instrument, 

and 

(ii) any proposed instrument that is or has 

been the subject of public consultation 

under this Act and that has been 

notified to the consent authority (unless 

the Director-General has notified the 

consent authority that the making of the 

proposed instrument has been deferred 

indefinitely or has not been approved), 

and 

(iii) any development control plan, and 

(iiia)  any planning agreement that has been 

entered into under Section 7.4, or any 

draft planning agreement that a 

developer has offered to enter into 

under Section 7.4, and 

(iv) the regulations (to the extent that they 

prescribe matters for the purposes of 

this paragraph), and 

(v) any coastal zone management plan 

(within the meaning of the Coastal 

Protection Act 1979) that apply to the 

land to which the development 

application relates, 

The Department has considered the relevant 

Environmental Planning Instruments (EPIs) and 

draft EPIs in its assessment of the proposed 

development in Appendix D of this report. 

Pursuant to Clause 11 of the SRD SEPP, 

development control plans do not apply to State 

significant development.  

A Voluntary Planning Agreement between the 

Applicant and the Minister has been agreed, 

outlining the long-term management 

arrangements for the containment cell. 

The Department has undertaken its assessment 

of the development in accordance with all 

relevant matters as prescribed by the regulations, 

the findings of which are contained within this 

report.  

The site is not located within a coastal zone and 

no coastal zone management plan applies to the 

development. 

(b) the likely impacts of that development, 

including environmental impacts on both the 

natural and built environments, and social and 

economic impacts in the locality, 

The Department has considered the likely 

impacts of the development in detail in Section 
6. The Department concludes that all 

environmental impacts can be appropriately 

managed and mitigated through the 

recommended conditions of consent. 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
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Provision Comment 

(c) the suitability of the site for the development, The development is permissible with consent in 

the RU2 Rural Landscape zone under the 

Cessnock Local Environmental Plan 2011 (CLEP 

2011).  The development would remediate 

contaminated land and make the site suitable for 

future commercial and industrial uses.  

(d) any submissions made in accordance with this 

Act or the regulations, 

All matters raised in submissions have been 

summarised in Section 5 and given due 

consideration as part of the assessment of the 

development in Section 6. 

(e) the public interest. The development would remove a long-term 

source of contamination from operation of the 

former Hydro Aluminium Smelter and make the 

site suitable for future employment generating 

uses.  The remediation works would generate 50 

jobs over a 3 year period and would be managed 

to minimise environmental and amenity impacts.  

On balance, the Department considers the 

development is in the public interest. 
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Appendix D – Considerations of Environmental Planning Instruments 
Under section 4.15 of the EP&A Act, the consent authority, when determining a DA, must take into 

consideration the provisions of any Environmental Planning Instruments (EPIs) and draft EPI (that has 

been subject to public consultation and notified under the EP&A Act) that apply to the development. 

The Department has considered the development against the relevant provisions of the following key 

EPIs, including: 

• State Environmental Planning Policy (State and Regional Development) 2011 (SRD SEPP) 

• State Environmental Planning Policy (Infrastructure) 2007 (ISEPP) 

• State Environmental Planning Policy No 33 – Hazardous and Offensive Development (SEPP 33) 

• State Environmental Planning Policy No 44 – Koala Habitat Protection (SEPP 44) 

• State Environmental Planning Policy No 55 – Remediation of Land (SEPP 55) and draft State 

Environmental Planning Policy (Remediation of Land) (draft Remediation SEPP) 

• Cessnock Local Environmental Plan 2011 (CLEP 2011). 

 

The Department’s assessment of the above EPIs is provided below. The Department is satisfied the 

development complies with the relevant provisions of these EPIs. 

State Environmental Planning Policy (State and Regional Development) 2011 (SRD SEPP) 

The SRD SEPP identifies certain classes of development as State significant developments (SSDs). 

Development for the purpose of a hazardous waste facility that transfers, stores or disposes of solid or 

liquid waste classified in the Australian Dangerous Goods Code and handles more than 1,000 tonnes 

per annum of waste meets the criteria in Clause 23(5), Schedule 1 to the SRD SEPP and is therefore 

SSD. 

The development involves construction and operation of a containment cell that would store up 

approximately 345,000 tonnes of hazardous waste. As such, the development is classified as SSD. 

State Environmental Planning Policy (Infrastructure) 2007 (ISEPP) 

The ISEPP aims to facilitate the effective delivery of infrastructure across the State and lists the type of 

development defined as traffic generating development.  The development constitutes traffic generating 

development in accordance with the ISEPP as it consists of a waste or resource management facility.  

The development was referred to TfNSW for consideration. TfNSW did not object to the development 

and did not recommend any conditions.  The development would generate small volumes of traffic and 

once the containment cell is capped and completed, the development would generate only minor on-

going traffic movements.  

State Environmental Planning Policy No 44 – Koala Habitat Protection (SEPP 44) 

SEPP 44 has now been replaced by the Koala Habitat Protection SEPP 2020, however SEPP 44 applies 

to the development as the application was lodged in 2016. 
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SEPP 44 aims to encourage the proper conservation and management of areas of natural vegetation 

that provide habitat for koalas to ensure a permanent free-living population over their present range and 

reverse the current trend of koala population decline. 

The Applicant submitted an Ecological Assessment (EA) that considered the potential for the 

development to impact on koalas and their habitat.  The EA noted the removal of 1.35 ha of Kurri Sand 

Swamp EEC would remove some koala feed trees, although the site does not contain core koala habitat 

nor was a resident population identified during field surveys.  The clearing was considered unlikely to 

significantly impact koalas, given it is a small strip located adjacent to the already cleared CBP and 

would not result in fragmentation of koala habitat.   

The Department is satisfied the development would not have significant impacts on koalas or their 

habitats. 

State Environmental Planning Policy No 55 – Remediation of Land (SEPP 55) 

Clause 7 of the SEPP 55 requires the consent authority must not consent to the carrying out of any 

development on land unless: 

(a) it has considered whether the land is contaminated, and 

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state (or will be 

suitable, after remediation) for the purpose for which the development is proposed to be carried out, 

and 

(c) if the land requires remediation to be made suitable for the purpose for which the development is 

proposed to be carried out, it is satisfied that the land will be remediated before the land is used for 

the purpose. 

The Department is satisfied that the Applicant has prepared a Remedial Action Plan (RAP) detailing the 

proposed remediation works including remedial methodology. With the implementation of the RAP, the 

land will be made suitable for future industrial and commercial uses. 

Draft State Environmental Planning Policy (Remediation of Land) (draft Remediation SEPP) 

The draft Remediation SEPP retains the key operational framework of the current SEPP 55, whilst 

adding new provisions relating to changes in categorisation and introducing modern approaches to the 

management of contaminated land.  The development has been assessed against SEPP 55 (above), 

and the Department is satisfied the development would be consistent with the draft Remediation SEPP. 

Cessnock Local Environmental Plan 2011 (CLEP 2011) 

CLEP 2011 aims to: 

• conserve and enhance, for current and future generations, the ecological integrity, environmental 

heritage and environmental significance of Cessnock, 

• encourage development for employment purposes in appropriate locations having regard to 

proximity to appropriate infrastructure, 

• provide opportunities for a range of new housing and housing choice in locations that have good 

access to public transport, community facilities and services, retail and commercial services and 
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employment opportunities, including opportunities for the provision of adaptable and affordable 

housing. 

The site is zoned RU2 Rural Landscape under the Cessnock Local Environmental Plan 2011 (CLEP 

2011). Waste management facility is not listed as a prohibited development or a development permitted 

without consent, therefore the development is permissible with consent in the RU2 zone. Thus, the 

Minister for Planning and Public Spaces or a delegate may determine the carrying out of the 

development.  The site would be rezoned following remediation, with the proposed zoning accurately 

reflecting the use of the land as industrial. 

The Department has also considered all matters raised by Cessnock City Council in its assessment of 

the development (see Section 6 of this report) and recommended conditions. 
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Appendix E – Recommended Conditions of Consent 
The recommended conditions of consent for SSD 6666 can be found on the Department’s website at: 

https://www.planningportal.nsw.gov.au/major-projects/project/11486 

  

https://www.planningportal.nsw.gov.au/major-projects/project/11486
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Appendix F – Voluntary Planning Agreement 
 



 
 
 

Hydro Aluminium Kurri Kurri Pty Limited  Visiting address: www.hydro.com         ACN 093 266 221  
P.O. Box 1 Kurri Kurri Hart Rd Loxford T +61 249 371 555    ABN 55 093 266 221 
NSW 2327 NSW F +61 249 370 253  
Australia Australia   

 
 

 

11 December 2020 
 

 
Minister for Planning and Public Spaces 
Level 15, 52 Martin Place, Sydney NSW 2000 
 
Copies 
 
Chris Ritchie 
Director, Industry Assessments 
Department of Planning, Industry and Environment 
4 Parramatta Square,12 Darcy Street 
PARRAMATTA NSW 2124 
 
 

Dear Minister 

Letter of offer to enter into a planning agreement 
State Significant Development Application No. SSD 6666 

We refer to State Significant Development Application No. SSD 6666 (SSDA) lodged by Hydro 
Aluminium Kurri Kurri Pty Ltd (ABN 55 093 266 221) (Hydro). 

Hydro irrevocably offers to enter into a planning agreement with the NSW Minister for Planning and 
Public Spaces (ABN 20 770 707 468) under section 7.4 of the Environmental Planning and 
Assessment Act 1979 in connection with the SSDA in the terms of the planning agreement attached to 
this letter (and executed by Hydro). 

The VPA requires Hydro to provide a monetary contribution bank guarantee, and four separate 
remediation works bank guarantees, on the commencement date of the VPA – being the date on 
which the Minister executes the VPA (Bank Guarantees). In anticipation of this obligation, Hydro 
undertakes to provide the Bank Guarantees to the Minister by 24 December 2020. 
 

 
Yours faithfully, 
for Hydro Aluminium Kurri Kurri Pty Limited 
 
 
 
 
 
 
 
 
Richard Brown 
Managing Director 
richard.brown@hydro.com 
  
 
Encl. 

http://www.hydro.com/
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