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Development Assessment Systems and Approvals
Mining Projects
Phone: (02) 9228 6310
Fax: (02) 9228 6466
Email:
23-33 Bridge Sireet
GPO Box 39

SYDNEY NSW 2OO1

Mr Leo Sprague
Ammos Resource Management Pty Ltd
26 Glenhaven Road
GLENHAVEN NSW 2156

Dear Mr Sprague

State Significant Development - Director-General's Requirements
Bobs Farm Sand Project (SSD-6395)

The Director General's environmental assessment requirements (DGRs) for the preparation of an
Environmental lmpact Statement (ElS) for the proposed Bobs Farm Sand Project are attached.

These requirements are based on the information you have provided to date and have been prepared
in consultation with relevant Government agencies and Port Stephens Council. Their comments,
which you should address appropriately in preparing the ElS, are also attached (see Attachment 2).
Please note that Planning and lnfrastructure (P&l) may alter these requirements at any time, and that
you must consult further with P&l if you do not lodge a development application and EIS for the project
within two years of the date of issue of these DGRs. P&l will review the EIS for the project carefully
before putting it on public exhibition, and will require you to submit an amended EIS if it does not
adequately address the DGRs.

I would particularly like to encourage you to consult broadly during the preparation of the ElS. Clear
evidence must be presented to demonstrate that all issues raised during consultation (particularly
issues raised by the community) have been addressed in the ElS.

Your development may require separate approval under the Environment Protection and Biodiversity
Conservation Act 1999 (EPBC Act). P&l encourages you to confirm whether such an approval will be
required as soon as possible (http://wwur.environment.gov.au or 6274 1111). lf an EPBC Act approval
is required, I would appreciate it if you would advise P&l accordingly, as the Commonwealth approval
process may be integrated into the NSW approval process, and supplementary DGRs may need to be
issued.

I would appreciate it if you would contact P&l at least two weeks before you propose to submit the
development application and EIS for your project. This will enable P&l to:
. confirm the applicable fee (see Division 1AA, Part 15 of lhe Environmental Planning and

Assessment Regulation 2000); and
. determine the number of copies (hard-copy and CD-ROM) of the EIS required for review.

lf you have any enquiries about these requirements, please contact Brendan Liew at the details listed
above.

Yours sincerely

A&.rrz/tt¡
David Kitto
Director, Mining
as deleqate for the Director-General

23-33BridgeStreet Sydney NSW 2000 GPOBox39 Sydney NSW 2001 Phone0292286111 Fax0292286455
Website planning.nsw.gov.au
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Application Number ssD-6395

Development Bobs Farm Sand Project, which includes:
. establishment of a quarry to extract and process sand at a rate of

approximately 750,000 tonnes per annum, from a total sand resource of 10
million tonnes;

o construction of extractive materials processing and transport infrastructure;
r transportation of extractive materials off-site via roads; and
. rehab¡litating the site.

Location Adjacent to Nelson Bay Road, Bobs Farm, approximately 15 kilometre
southwest of Nelsons Bay

Applicant Ammos Resource Management Pty Ltd

Date of lssue Ll March 2014

General Requirements The Environmental lmpact Statement (ElS) for the development must meet the
form and content requirements in Clauses 6 and 7 of Schedule 2 of the
Environmental Planning and Assessment Regulation 2000.

ln addition, the EIS must include a:
o detailed description of the development, including:

need for the proposed development;
alternatives considered ;

likely components and staging of the development - including
construction, operational stage/s and rehabilitation; and
plans of any proposed building works;

¡ consideration of all relevant environmental planning instruments, including
identification and justification of any inconsistencies with these instruments;

. a risk assessment of the potential environmental impacts of the
development, identifying the key issues for further assessment;

. detailed assessment of the key issues specified below, and any other
significant issues identified in this risk assessment, which includes:

a description of the existing environment, using sutficient baseline data;
an assessment of the potential impacts of all stages of the
development, including any cumulative impacts, taking into
consideration relevant guidelines, policies, plans and statutes; and
a description of the measures that would be implemented to avoid,
minimise and if necessary, offset the potential impacts of the
development, including proposals for adaptive management and/or
contingency plans to manage any significant risks to the environment;
and

o a statement of commitments, outlining all the proposed environmental
management and monitoring measures included in the ElS.

The EIS must be accompanied by a report from a qualified quantity surveyor
providing:
. a detailed calculation of the capital investment value (as defined in clause 3

of the Environmental Planning and Assessment Regulation 2000) of the
proposal, including details of all the assumptions and components from
which the CIV calculation is derived;

. a close estimate of the jobs that will be created by the development during
the construction and operational phases of the development; and

o certification that the information provided is accurate at the date of
preparation.



 
Key Issues 
 

The EIS must address the following specific issues: 
 Land Resources – including a detailed assessment of the potential 

impacts on: 
- soils (including any acid sulfate soils) and land capability (including land 

contamination);  
- landforms and topography; 
- land use, including conservation and recreational use; 
- extractive material resources, including assessment of the size and 

quality of the resource and description of the methods used to assess 
the resource and its suitability for the intended applications; and 

- agricultural resources and/or enterprises in the local area, including: 
o any change in land-use arising from requirements for biodiversity 

offsets; and 
o a detailed description of the measures that would be implemented 

to avoid and/or minimise the potential impacts of the project on 
agricultural resources and/or enterprises; 

 Water Resources – including:  
- detailed assessment of potential impacts on the quality and quantity of 

existing surface and ground water resources including: 
o impacts on the existing sand aquifer; 
o impacts groundwater and surface water resources; 
o detailed modelling of potential groundwater impacts; 
o impacts on existing user entitlements; and 
o impacts on groundwater-dependent and riparian ecology; 

- a detailed assessment of the potential impacts of the project on: 
o the quantity and quality of regional water supplies; 
o regional water supply infrastructure; and 
o affected licensed water users and basic landholder rights; 

- a detailed site water balance, including a description of site water 
demands, water disposal methods (inclusive of volume and frequency 
of any water discharges), water supply infrastructure and water storage 
structures; 

- a detailed consideration of maintenance of an adequate buffer between 
all excavations and the highest predicted groundwater table; 

- identification of any licensing requirements or other approvals under the 
Water Act 1912 and/or Water Management Act 2000;  

- demonstration that water for the construction and operation of the
development can be obtained from an appropriately authorised and 
reliable supply in accordance with the operating rules of any relevant 
Water Sharing Plan (WSP) or water source embargo; 

- a description of the measures proposed to ensure the development can 
operate in accordance with the requirements of any relevant WSP and 
the Hunter Water Regulation 2000; and 

- a detailed description of the proposed water management system 
(including upgraded sewage system), water monitoring program and 
other measures to mitigate surface and groundwater impacts;  

 Biodiversity – including: 
- a detailed description of the measures taken to avoid, reduce or 

mitigate impacts on biodiversity; 
- accurate estimates of proposed vegetation clearing and impacts on 

regional significant remnant vegetation, or vegetation corriders; 
- a detailed assessment of potential impacts of the development on any: 

o terrestrial or aquatic threatened species or populations and their 
habitats, endangered ecological communities and groundwater 
dependent ecosystems; 

o migratory bird species listed under CAMBA, JAMBA and/or 
ROKAMBA; and 

o regionally significant remnant vegetation, or vegetation corridors; 
- a comprehensive offset strategy to ensure the development maintains 

or improves the terrestrial and aquatic biodiversity values of the region 
in the medium to long term; 

 Heritage – including: 
- an Aboriginal cultural heritage assessment (including both cultural and 

archaeological significance) which must:  



o demonstrate effective consultation with Aboriginal communities in 
determining and assessing impacts, and developing and selecting 
mitigation options and measures; and 

o outline any proposed impact mitigation and management measures 
(including an evaluation of the effectiveness and reliability of the 
measures); and 

- a Historic heritage assessment (including archaeology) which must:  
o include a statement of heritage impact (including significance 

assessment) for any State significant or locally significant historic 
heritage items; and 

o outline any proposed impact mitigation and management measures 
(including an evaluation of the effectiveness and reliability of the 
measures); 

 Traffic & Transport – including: 
- accurate predictions of project-related traffic and a detailed assessment 

of the potential impacts of project-related traffic on the capacity, safety 
and efficiency of road networks; and 

- a detailed description of the measures that would be implemented to 
upgrade and/or maintain the capacity, efficiency and safety of effected 
roads and intersections over the life of the project; 

 Air Quality – including a quantitative assessment of potential:  
- construction and operational impacts; 
- reasonable and feasible mitigation measures to minimise dust 

emissions; and 
- monitoring and management measures, in particular real-time air 

quality monitoring; 
 Greenhouse Gases – including: 

- a quantitative assessment of potential Scope 1, 2 and 3 greenhouse 
gas emissions; 

- a qualitative assessment of the potential impacts of these emissions on 
the environment; and 

- an assessment of reasonable and feasible measures to minimise 
greenhouse gas emissions and ensure energy efficiency; 

 Noise – including a quantitative assessment of potential: 
- construction, operational and transport noise impacts;  
- off-site road noise impacts; 
- reasonable and feasible mitigation measures, including evidence that 

there are no such measures available other than those proposed; and  
- monitoring and management measures, in particular real-time and 

attended noise monitoring; 
 Visual – including: 

- a detailed assessment of the: 
o changing landforms on site during the various stages of the project;

and  
o potential visual impacts of the project on private landowners in the 

surrounding area as well as key vantage points in the public 
domain; and 

- a detailed description of the measures that would be implemented to 
minimise the potential visual impacts of the project; 

 Waste – including: 
- accurate estimates of the quantity and nature of the potential waste 

streams of the proposal; and 
- a description of measures that would be implemented to minimise 

production of other waste, and ensure that that waste is appropriately 
managed; 

 Hazards – paying particular attention to public safety, and including 
bushfires; 

 Social & Economic – including an assessment of the:  
- potential impacts on local and regional communities, including impacts 

on social amenity; 
- a detailed description of the measures that would be implemented to 

minimise the adverse social and economic impacts of the project, 
including any infrastructure improvements or contributions and/or 
voluntary planning agreement or similar mechanism; and 

- a detailed assessment of the costs and benefits of the development as 



a whole, and whether it would result in a net benefit for the NSW 
community; and 

 Rehabilitation – including the proposed rehabilitation strategy for the site, 
having regard to the key principles in the Strategic Framework for Mine 
Closure, including: 
- rehabilitation objectives, methodology, monitoring programs, 

performance standards and proposed completion criteria; 
- nominated final land use, having regard to any relevant strategic land 

use planning or resource management plans or policies; and 
- the potential for integrating this strategy with any other rehabilitation 

and/or offset strategies in the region. 

Plans and Documents The EIS must include all relevant plans, architectural drawings, diagrams and 
relevant documentation required under Schedule 1 of the Environmental 
Planning and Assessment Regulation 2000.  These documents should be 
included as part of the EIS rather than as separate documents. 

Consultation During the preparation of the EIS, you must consult with relevant local, State 
and Commonwealth Government authorities, service providers, community 
groups and affected landowners.   
 
In particular you must consult with the: 
 Commonwealth Department of the Environment; 
 Office of Environment and Heritage (including the Heritage Branch);   
 Environment Protection Authority; 
 Division of Resources and Energy within P&I of Trade and Investment, 

Regional Infrastructure and Services;  
 Department of Primary Industries (including the NSW Office of Water, NSW 

Forestry, Agriculture and Fisheries sections, Catchments and Lands (Crown 
Lands Division);  

 NSW Health; 
 Transport for NSW (including the Centre for Transport Planning, Roads and 

Maritime Services); 
 Hunter Local Land Services;  
 Hunter Water; and 
 Port Stephens Council. 
 
The EIS must:  
 describe the consultation process used and demonstrate that effective 

consultation has occurred; 
 describe the issues raised by public authorities, service providers, 

community groups and landowners; 
 identify where the design of the development has been amended in 

response to issues raised; and 
 otherwise demonstrate that issues raised have been appropriately 

addressed in the assessment. 

Further consultation 
after 2 years  

If you do not lodge a DA and an EIS for the development within 2 years of the 
issue date of these DGRs, you must consult further with the Director-General in 
relation to the requirements for lodgement.  

References The assessment of the key issues listed above must take into account relevant 
guidelines, policies, and plans as identified. While not exhaustive, Attachment 1 
contains a list of some of the guidelines, policies, and plans that may be 
relevant to the environmental assessment of this development. 



 
ATTACHMENT 1 

Technical and Policy Guidelines 
 

The following guidelines may assist in the preparation of the Environmental Impact Statement.  
This list is not exhaustive and not all of these guidelines may be relevant to your proposal. 
 
Many of these documents can be found on the following websites: 
http://www.planning.nsw.gov.au 
http://www.bookshop.nsw.gov.au 
http://www.publications.gov.au 
 
 

Policies, Guidelines & Plans     
 
 

Risk Assessment  

 
AS/NZS 4360:2004 Risk Management (Standards Australia) 

HB 203: 203:2006 Environmental Risk Management – Principles & Process 
(Standards Australia) 

Land Resources   

 

Draft Agricultural Impact Assessment Guidelines 2011 (DP&I) 

Agfact AC25: Agricultural Land Classification (NSW Agriculture) 
Australian and New Zealand Guidelines for the Assessment and Management of 
Contaminated Sites (ANZECC) 

Water Resources   

Surface Water  
  

National Water Quality Management Strategy: Australian Guidelines for Fresh and 
Marine Water Quality (ANZECC/ARMCANZ) 
National Water Quality Management Strategy: Australian Guidelines for Water 
Quality Monitoring and Reporting  (ANZECC/ARMCANZ) 
National Water Quality Management Strategy: Guidelines for Sewerage Systems – 
Effluent Management (ARMCANZ/ANZECC) 
National Water Quality Management Strategy: Guidelines for Sewerage Systems – 
Use of Reclaimed Water (ARMCANZ/ANZECC) 
Using the ANZECC Guideline and Water Quality Objectives in NSW (DEC) 

State Water Management Outcomes Plan 

Water Sharing Plan for the Hunter Unregulated and Alluvial Water Sources 2009 

NSW Government Water Quality and River Flow Objectives (DECC) 
Approved Methods for the Sampling and Analysis of Water Pollutants in NSW 
(DEC) 
Managing Urban Stormwater: Soils & Construction (Landcom) and associated 
Volume 2E: Mines and Quarries. 
Managing Urban Stormwater: Treatment Techniques (DECC) 

Managing Urban Stormwater: Source Control (DECC) 

Floodplain Development Manual (DIPNR) 

Floodplain Risk Management Guideline (DECC) 

A Rehabilitation Manual for Australian Streams (LWRRDC and CRCCH) 

Technical Guidelines: Bunding & Spill Management (DECC) 

Environmental Guidelines: Use of Effluent by Irrigation (DECC) 

 Office of Water Guidelines for Controlled Activities (2012) 

 
 
Groundwater 
  
  
  

National Water Quality Management Strategy Guidelines for Groundwater 
Protection in Australia  (ARMCANZ/ANZECC) 
NSW State Groundwater Policy Framework Document (DLWC, 1997) 

NSW State Groundwater Quality Protection Policy (DLWC, 1998) 

NSW State Groundwater Quantity Management Policy (DLWC, 1998)  
Murray-Darling Basin Groundwater Quality. Sampling Guidelines. Technical Report 
No 3 (MDBC) 
Murray-Darling Basin Commission. Groundwater Flow Modelling Guideline 
(Aquaterra Consulting Pty Ltd) 
Guidelines for the Assessment & Management of Groundwater Contamination 
(DECC, 2007) 



Any relevant Water Sharing Plan for groundwater and surface water resources 

 NSW Aquifer Interference Policy (2012) 

Biodiversity  

 

Threatened Species Survey and Assessment Guidelines: Field Survey Methods for 
Fauna – Amphibians (DECCW 2009)  
Threatened Biodiversity Survey and Assessment: Guidelines for Developments and 
Activities – Working Draft (DECC 2004) 
Guidelines for Threatened Species Assessment (DoP 2005) 
BioBanking Assessment Methodology and Credit Calculator Operational Manual 
(DECCW 2008) 
The Threatened Species Assessment Guideline – The Assessment of Significance 
(DECC 2007) 
NSW State Groundwater Dependent Ecosystem Policy (DLWC) 
Policy & Guidelines - Aquatic Habitat Management and Fish Conservation (NSW 
Fisheries) 
State Environmental Planning Policy No. 44 – Koala Habitat Protection 

 Principles for the Use of Biodiversity Offsets in NSW (OEH) 

Heritage  

Aboriginal 

Draft Guidelines for Aboriginal Cultural Heritage Assessment and Community 
Consultation (DEC 2005) 
The Burra Charter (The Australia ICOMOS charter for places of cultural 
significance) 

Historic 
NSW Heritage Manual (NSW Heritage Office) 
The Burra Charter (The Australia ICOMOS charter for places of cultural 
significance) 

Traffic & Transport  

 
Guide to Traffic Generating Development (RTA) 

Road Design Guide (RTA) 

Air Quality   

 
 

Protection of the Environment Operations (Clean Air) Regulation 2002 

Approved Methods for the Modelling and Assessment of Air Pollutants in NSW 
(DEC) 

Approved Methods for the Sampling and Analysis of Air Pollutants in NSW (DEC) 
Greenhouse Gases  

 
National Greenhouse Accounts Factors (Australian Department of Climate Change 
(DCC)) 

Guidelines for Energy Savings Action Plans (DEUS) 

Noise    

 NSW Industrial Noise Policy (DECC) 

 Environmental Noise Management – Assessing Vibration: a technical guide (DEC) 

 NSW Road Noise Policy (DECCW) 

 Interim Guidelines for the Assessment of Noise From Rail Infrastructure Projects 
(DECC) 

Waste  

 Waste Classification Guidelines (DECC) 

Hazards  

 

State Environmental Planning Policy No. 33 – Hazardous and Offensive 
Development 
Hazardous and Offensive Development Application Guidelines -  Applying SEPP 33 
Hazardous Industry Planning Advisory Paper No. 6 – Guidelines for Hazard 
Analysis 



 
Rehabilitation  

 

Mine Rehabilitation – Leading Practice Sustainable Development Program for the 
Mining Industry (Commonwealth of Australia) 
Mine Closure and Completion – Leading Practice Sustainable Development 
Program for the Mining Industry (Commonwealth of Australia) 

 Strategic Framework for Mine Closure (ANZMEC-MCA) 

Socio-Economic  

 
Draft Economic Evaluation in Environmental Impact Assessment (DoP) 
Techniques for Effective Social Impact Assessment: A Practical Guide (Office of 
Social Policy, NSW Government Social Policy Directorate) 

 NSW Government Guidelines for Economic Appraisal  

 



 
 ATTACHMENT 2 

Agency Input into Key Assessment Issues 
 



    

 
 
 
 

12th February 2014 
 
Carl Dumpleton 
Senior Planner, Mining Projects 
NSW Department of Planning & Infrastructure 
GPO Box 39 
Sydney NSW 2001 

Emailed 
Your Reference: SSD tba 

Our Reference: OUT14/5153 
 
Dear Mr Dumpleton, 
 

Re: Request for Director General Requirements 
Bobs Farm Sand Project  

 
Thank you for the opportunity to provide advice on the subject proposal. 
 
This is a response from NSW Trade & Investment, incorporating advice from its 
Agriculture, Fisheries, and Mineral Resources Branches. Specific Fisheries or Forests 
issues arising may be provided in separate correspondence. 
 
Mineral Resources Issues 
Sand is not a prescribed mineral under the Mining Act, 1992. Therefore, DTIRIS – 
Mineral Resources Branch has no statutory role in authorising or regulating the 
extraction of this commodity, apart from its role under the Work Health & Safety Act 
2011 and associated regulations and the Mine Health and Safety Act 2004 and 
associated regulations, for ensuring the safe operations of mines and quarries. 
 
All environmental reports (EISs or similar) accompanying Development Applications for 
extractive industry lodged under the Environmental Planning & Assessment Act 1979 
should include a resource assessment (as detailed in Attachment A) which: 
 

 Documents the size and quality of the resource and demonstrates that both 
have been adequately assessed; and 

 Documents the methods used to assess the resource and its suitability for the 
intended applications. 

 
Applications to modify, expand, extend or intensify an existing consent that has already 
been adequately reported using the above protocol in publicly available documents, may 
restrict detailed documentation to the additional resources to be used, if accompanied 
by a summary of past resource assessments and of past production. 
 

NSW Department of Trade and Investment, Regional Infrastructure and 
Services 

RESOURCES & ENERGY DIVISION 
PO Box 344 Hunter Region Mail Centre NSW 2310 

Tel: 02 4931 6666  Fax: 02 4931 6726 

DTIRIS - Mineral Resources Branch collects data on the quantity and value of 
construction materials produced annually throughout the State. Forms are sent to all 
operating quarries at the end of each financial year for this purpose. The statistical data 
thus collected is of great value to Government and industry in planning and resource 
management, particularly as a basis for analysing trends in production and for 

ABN 51 734 124 190 
www.dtiris.nsw.gov.au 

 



estimating future demand for particular commodities or in particular regions. In order to 
assist in the collection of construction material production data, the proponent should be 
required to provide annual production data for the subject site to DTIRIS - Mineral 
Resources Branch as a condition of any new or amended development consent. 
 
Queries regarding the above information, and future requests for advice in relation 
to this matter, should be directed to the MRB Land Use team at 
landuse.minerals@industry.nsw.gov.au. 
 
Agricultural Issues for Extractive Industries (Quarries) 

The relevant agricultural issues to consider when preparing and also when assessing 
extractive industry proposals are set out in the Departments’ Guideline: Agricultural 
issues for Extractive Industries available on our website; 
http://www.dpi.nsw.gov.au/environment/landuse-planning/agriculture/extractive-
industries. The guideline also documents recommended project design and mitigatory 
responses. 
 
The guideline is part of a series designed to help consent authorities identify potential 
agricultural impacts, and assess whether such proposals can avoid conflict with existing 
agricultural developments; and protect valuable food and fibre production resources.  
The guidelines can similarly help consultants and proponents and are available from the 
Department of Primary Industries land use planning web portal: 
http://www.dpi.nsw.gov.au/environment/landuse-planning/agriculture . 
 
Fisheries Issues 
General issues are summarised in Attachment B. 

 

 

 

 

 

 

Yours sincerely 

 

 
 
Cressida Gilmore 
Team Leader Land Use 
 
 
Encl. Attachments “A to B”  
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ATTACHMENT A 

 
TRADE & INVESTMENT NSW  

RESOURCES & ENERGY DIVISION (Mineral Resources Branch) 
 

ENVIRONMENTAL and WORK HEALTH & SAFETY  

ASSESSMENT REQUIREMENTS FOR  

CONSTRUCTION MATERIAL QUARRY PROPOSALS   

 

It is in the best interests of both the proponent and the community to fully assess the 
resources which are to be extracted. This means that a thorough geological 
assessment should be undertaken to determine the nature, quality and extent of the 
resource. Failure to undertake such an assessment could lead to operational 
problems and possibly even failure of the proposal. 

The following issues need to be addressed when preparing an environmental 
assessment (EA) or environmental impact statement (EIS) for a proposed construction 
materials (extractive materials) quarry: 

 

Resource Assessment 

 

1. A summary of the regional and local geology including information on the 
stratigraphic unit or units within which the resource is located. 

 

2. The amount of material to be extracted and the method or methods used to 
determine the size of the resource (e.g. drilling, trenching, geophysical 
methods). Plans and cross-sections summarising this data, at a standard 
scale, showing location of drillholes and/or trenches, and the area proposed 
for extraction, should be included in the EA or EIS. Relevant supporting 
documentation such as drill logs should be included or appended. Major 
resource proposals should be subject to extensive drilling programs to 
identify the nature and extent of the resource. 

 

3. Characteristics of the material or materials to be produced:  

a) For structural clay/shale extraction proposals, ceramic properties such 
as plasticity, drying characteristics (e.g. dry green strength, linear drying 
shrinkage), and firing characteristics (e.g. shrinkage, water absorption, 
fired colour) should be described. 

b) For sand extraction proposals, properties such as composition, 
grainsize, grading, clay content and contaminants should be indicated. 
The inclusion of indicative grading curves for all anticipated products as 
well as the overall deposit is recommended. 

c) For hard rock aggregate proposals, information should be provided on 
properties such as grainsize and mineralogy, nature and extent of 
weathering or alteration, and amount and type of deleterious minerals, if 
any.  
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d) For other proposals, properties relevant to the range of intended uses for 
the particular material should be indicated. 

Details of tests carried out to determine the characteristics of the material 
should be included or appended. Such tests should be undertaken by NATA 
registered testing laboratories. 

 

4. An assessment of the quality of the material and its suitability for the 
anticipated range of applications should be given. 

 

5. The amount of material anticipated to be produced annually should be 
indicated. If the proposal includes a staged extraction sequence, details of 
the staging sequence needs to be provided. The intended life of the 
operation should be indicated.  

 

6. If the proposal is an extension to an existing operation, details of history and 
past production should be provided.  

 

7. An assessment of alternative sources to the proposal and the availability of 
these sources. The impact of not proceeding with the proposal should be 
addressed. 

 

8. Justification for the proposal in terms of the local and, if appropriate, the 
regional context.  

 

9. Information on the location and size of markets to be supplied from the site. 

 

10. Route(s) used to transport quarry products to market. 

 

11. Disposal of waste products and the location and size of stockpiles. 

 

12. Assessment of noise, vibration, dust and visual impacts, and proposed 
measures to minimise these impacts. 

 

13. Proposed rehabilitation procedures during, and after completion of, 
extraction operations, and proposed final use of site. 

 

14. Assessment of the ecological sustainability of the proposal. 

 

Health and Safety Issues 

In relation to the health & safety of mining and quarrying operations, the following 
issues should be addressed: 
 
1. All operations are to comply with the following Acts & Regulations 
  a. Work Health & Safety Act 2011 
  b. Work Health & Safety Regulations 2011 
  c. Mine Health & Safety Act 2004 
  d. Mine Health & Safety Regulations 2007 
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2. The mine holder must nominate the mine operator in writing on the 
prescribed form to the Chief Inspector as required by the Mine Health & 
Safety Act 2004 Section 22 prior to the commencement of extraction. 

 
3. The operator of the mine must appoint a production manager as required by 

the Mine Health & Safety Regulation 2007 Clause 16 and the operator must 
notify the Chief Inspector of the appointment in writing as required by the 
Mine Health & Safety Regulation 2007 Clause 18 prior to the 
commencement of extraction. 

 
4. Any blasting operations carried out by the mine operator must comply with 

the Explosives Act 2003 and the Explosives Regulations 2005. 
 
 

Mineral Ownership 

The Mining Act 1992 applies to those commodities prescribed by the regulations of 
the Act (Schedule 2, Mining Regulation 2003). Most construction materials are not 
prescribed minerals under the Mining Act 1992. In general terms, this means these 
materials are owned by the Crown where they occur on Crown land and by the 
landowner in the case of freehold land. A Mining Title is not required for their 
extraction although a Crown Lands licence is required where they occur on Crown 
land.  

 

Construction materials such as sand (other than marine aggregate), loam, river 
gravel, and coarse aggregate materials such as basalt, sandstone, and granite are 
not prescribed minerals under the Mining Act 1992. Therefore, Trade & Investment 
NSW has no statutory responsibility for authorising or regulating the extraction of 
these commodities, apart from its role under the Mine Health and Safety Act 2004 
with respect to the safe operation of mines and quarries. However, the Department 
is the principal government authority responsible for assessing the State's resources 
of construction materials and for advising State and local government on their 
planning and management. 

 

Some commodities, notably structural clay (ie clay for brick, tile and pipe 
manufacture), dimension stone (except for sandstone), quartzite, kaolin, limestone 
and marine aggregate are prescribed minerals under the Mining Act 1992. Minerals 
which are prescribed as minerals under the terms of the Mining Act may, in some 
cases belong either to the Crown or to the landowner, depending on a number of 
factors including the date on which the mineral was proclaimed and the date of 
alienation of the land. The proponent needs to determine whether the material is 
privately owned or Crown mineral (publicly owned). If it is privately owned, then 
either a notification under Section 8 of the Mining Act 1992 or, alternatively, a mining 
lease or mineral claim would be required. If it is a Crown mineral, an application for 
a mining lease or mineral claim will have to be lodged. 

 
If you are unsure whether a mining title is required for your proposal you should 
contact NSW Trade & Investment, Resources & Energy Division.



    

 

 
 
 
ATTACHMENT B 

 
Primary Industries Division - Aquatic Habitat Protection Requirements 

 
Matters to be Addressed 
 
Definitions 
The definitions given below are relevant to these requirements: 
 

Fish means any part of marine, estuarine or freshwater fish or other aquatic 
animal life at any stage of their life history (whether alive or dead). This includes aquatic 
molluscs, crustaceans, echinoderms, worms, aquatic insect larvae and other 
macroinvertebrates . 

Marine vegetation means any species of plant that at any time in its life must 
inhabit water (other than fresh water). 

Waters refers to all waters including tidal waters as well as flowing streams, 
irregularly flowing streams, gullies, rivers, lakes, coastal lagoons, wetlands and other 
forms of natural or man made water bodies on both private and public land. 
 

1. General Requirements 
 
 Area which may be affected either directly or indirectly by the development or 

activity should be identified and shown on an appropriately scaled map (1:25000) 
and aerial photographs. 

 All waterbodies and waterways within the proposed area of development are to be 
identified. 

 Description and maps of aquatic vegetation, snags, gravel beds and any other 
protected, threatened or dominant habitats should be presented. Description should 
include area, density and species composition. 

 A survey of fish species should be carried out and results included. Existing data 
should be used only if collected less than 5 years previously. 

 Identification of recognised recreational and commercial fishing grounds, 
aquaculture farms and/or other waterways users. 

 Details of the location of all component parts of the proposal, including any auxiliary 
infrastructure, timetable for construction of the proposal with details of various 
phases of construction 

 Aspects of the management of the proposal, both during construction and after 
completion, which relate to impact minimisation and site rehabilitation eg 
Environment Management Plans, Rehabilitation Plans, Compensatory offsets 

 For each freshwater body identified on the plan, the plan should include, either by 
annotation or by an accompanying table, hydrological and stream morphology 
information such as: flow characteristics, including any seasonal variations, bed 
substrate, and bed width 

 For each marine or estuarine area identified on the plan, the plan should include, 
either by annotation or by an accompanying table, hydrological and stream 
morphology information such as: tidal characteristics, bed substrate, and depth 
contours 

 
DREDGING AND RECLAMATION ACTIVITIES 
 Purpose of works 
 Type(s) and distribution of marine vegetation in the vicinity of the proposed works 
 Method of dredging to be used 

 



 Timing and Duration of works 
 Dimension of area of works including levels and volume of material to be extracted 

or placed as fill 
 Nature of sediment to be dredged, including Acid Sulphate Soil, contaminated soils 

etc 
 Method of marking area subject to works 
 Environmental safeguards to be used during and after works 
 Measures for minimising harm to fish habitat under the proposal 
 Spoil type and source location for reclamation activities 
 Method of disposal of dredge material 
 Location and duration of spoil stockpiling, if planned 
 

ACTIVITIES THAT DAMAGE MARINE VEGETATION 

 Type of marine vegetation to be harmed 
 Map and density distribution of marine vegetation 
 Reasons for harming marine vegetation 
 Methods of harming marine vegetation 
 Construction details 
 Duration of works/activities 
 Measures for minimising harm to marine vegetation under the proposal and details 

of compensatory habitat development to replace lost vegetation. 
 Method and location of transplanting activities or disposal of marine vegetation 
 

ACTIVITIES THAT BLOCK FISH PASSAGE 

 Type of activity eg works in a stream that change flow or morphological 
characteristics of the stream, including culvert and causeway construction, sediment 
and erosion control measures, stormwater diversion structures. 

 Length of time fish passage is to be restricted, whether permanent or temporary 
 Timing of proposed restriction. Should be timed to avoid interfering with migratory 

movements of fish. 
 Remediation or compensatory works to offset any impacts 
 

THREATENED SPECIES 

 Threatened aquatic species assessment (Section 5c, EP&A Act 1979). This must be 
addressed even if there are no Threatened Species present on the site. 

 Seven Part Test   
 

FISHING AND AQUACULTURE 

 Outline and document commercial, recreational and indigenous fishing activities that 
may be affected by the activity, including regular commercial fishing grounds, 
popular recreational fishing sites, recognised indigenous harvesting sites. 

 Will the activity interfere with or cause an impact on the continuing operation and 
viability of nearby aquaculture or mariculture ventures. 

 

2. Initial Assessment 
 
A list of threatened species, endangered populations and endangered ecological 
communities must be provided.  In determining these species, consideration must be 
given to the habitat types present within the study area, recent records of threatened 
species in the locality and the known distributions of these species. 
 
In describing the locality in the vicinity of the proposal, discussion must be provided in 
regard to the previous land and water uses and the effect of these on the proposed site.  
Relevant historical events may include land clearing, agricultural activities, water 
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abstraction/diversion, dredging, de-snagging, reclamation, siltation, commercial and 
recreational activities. 
 
A description of habitat including such components as stream morphology, in-stream 
and riparian vegetation, water quality and flow characteristics, bed morphology, 
vegetation (both aquatic and adjacent terrestrial), water quality and tide/flow 
characteristics must be given.  The condition of the habitat within the area must be 
described and discussed, including the presence and prevalence of introduced species.  
A description of the habitat requirements of threatened species likely to occur in the 
study area must be provided.  
 
In defining the proposal area, discussion must be provided in regard to possible indirect 
effects of the proposal on species/habitats in the area surrounding the subject site: for 
example, through altered hydrological regimes, soil erosion or pollution. The study area 
must extend downstream and/or upstream as far as is necessary to take all potential 
impacts into account. 
 
 
Please Note: Persons undertaking aquatic surveys may be required to hold or obtain 
appropriate permits or licences under relevant legislation.  For example:  
 
Fisheries Management Act 1994 
 Permit to take fish or marine vegetation for research or other authorised purposes 

(Section 37) 
 Licence to harm threatened (aquatic) species, and/or damage the habitat of a 

threatened species (Section 220ZW). 
 
Animal Research Act 1985: 
 Animal Research Authority to undertake fauna surveys. 
 
It is recommend that, prior to any field survey activities taking place, those persons 
proposing to undertake those activities give consideration to their obligation to obtain 
appropriate permits or licences which may be required in the specific context of the 
proposed survey activities.   
 

3. Assessment of Likely Impacts 
 
The EIS must: 
 describe and discuss significant habitat areas within the study area; 
 outline the habitat requirements of threatened species likely to occur in the study 

area; 
 indicate the location, nature and extent of habitat removal or modification which may 

result from the proposed action; 
 discuss the potential impact of the modification or removal of habitat; 
 identify and discuss any potential for the proposal to introduce barriers to the 

movement of fish species; and 
 describe and discuss any other potential impacts of the proposal on fish species or 

their habitat. 
 
For all species likely to have their lifecycle patterns disrupted by the proposal to the 
extent that individuals will cease to occupy any location within the subject site, the EIS 
must describe and discuss other locally occurring populations of such species.  The 
relative significance of this location for these species in the general locality must be 
discussed in terms of the extent, security and viability of remaining habitat in the locality. 
 

4. Ameliorative Measures 
 
The EIS must consider how the proposal has been or may be modified and managed to 
conserve fisheries habitat on the subject site and in the study area. 
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In discussing alternatives to the proposal, and the measures proposed to mitigate any 
effects of the proposal, consideration must be given to developing long term 
management strategies to protect areas within the study area which are of particular 
importance for fish species.  This may include proposals to restore or improve habitat. 
 
Any proposed pre-construction monitoring plans or on-going monitoring of the 
effectiveness of the mitigation measures must be outlined in detail, including the 
objectives of the monitoring program, method of monitoring, reporting framework, 
duration and frequency. 
 
In the event of a request for concurrence or consultation of the Director of Industry & 
Investment NSW, one (1) copy of the EIS should be provided to Industry & Investment 
NSW in order for the request to be processed. 
 
It should be noted that Industry & Investment NSW has no regulatory or statutory role to 
review draft EISs unless they are accompanied by or are requested as part of a licence 
application under Part 7A of the FM Act.  However, Industry & Investment NSW is 
available to provide advice to consent and determining authorities regarding Fisheries’ 
opinion as to whether the requirements have been met if requested, pending the 
availability of resources and other statutory priorities. 
 
Useful Information 
To help you in the preparation of an EIS, the publication “Guidelines for the Assessment 
of Aquatic Ecology in EIA” (Draft 1998) produced by the Department for Urban Affairs 
and Planning may prove useful in outlining appropriate procedures and methodologies 
for conducting aquatic surveys. 
 
 
Should you require any further information on these requirements please contact the 
Aquatic Habitat Protection Office at Port Stephens on 4916 3931. 

 
 
 
 

 
 
 



















































































Brendan Liew - Re: Bobs Farm Sand Project - SDD Number TBA - DGRS 
input request 

 
Subject:  Re: Bobs Farm Sand Project - SDD Number TBA - DGRS input request 
From: Liane Corocher <liane.corocher@lls.nsw.gov.au> 
To:  Brendan Liew <Brendan.Liew@planning.nsw.gov.au> 
Date: 14/03/2014 4:19:51 PM 
CC:   
Attachments:   
 

 
Dear Brendan  
 
My apologies for the delay in getting back to you on this development.  
 
Hunter Local Land Services is a new organisation commencing on 1 January 2014. Our 
organisation provides advice to land managers who wish to improve their land or water 
management. Apart from operating under the Local Land Services Bill, our organisation is 
also responsible for administering the Native Vegetation Act and assessing clearing 
applications. 
 
This proposed application needs to consider the Native Vegetation Act and contact Local 
Land Services if the development is affected by the Act. I also recommend that Hunter Water 
Corporation be contacted to determine any potential impacts on groundwater supplies as the 
Tomago Sandbeds provides water for Hunter Water's reservoirs.  
 
The Office of Environment and Heritage should also be contacted regarding legislation they 
administer which would be relevant for this proposed development. 
 
Regards 
 
Liane 
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Telephone inquiries 

Tom Croft 

Development Assessment & Compliance 

Please quote Parcel No: 38360 
 

12 March 2014 
 

NSW Planning & Infrastructure 

Att: Carl Dumpleton  

Via email: carl.dumpleton@planning.nsw.gov.au 

 

 

 

 

 

Dear Sir, 

 

Re: Bobs Farm Sand Project, Request for Input into DGRs  

 PT: 254 DP: 753204, 3631 Nelson Bay Road BOBS FARM 2316 

Lot 51 DP 10156713631 Nelson Bay Road BOBS FARM 2316 

Lot 10 DP 1071458. 3721 Nelson Bay Road BOBS FARM 2316 

 

 

Council refers to your advice of 6 February 2014 requesting input into the DGRs for the 

proposed Sand Mining Project at the above properties. The following planning, 

engineering and ecology comment is provided.  

 

Planning 

 

With reference to Port Stephens Local Environmental Plan 2013 the site is zones RU2 

Rural Landscape. Extractive industries are a permissible land use in the zone.  

 

The site has the following general environmental constraints that should be addressed in 

any proposal:  

 

- Bushfire Prone Land 

- Acid Sulphate Soils – Class 3 and 4 (Works beyond 1 and 2m below natural 

ground surface, respectively)  

 

Appropriate Aboriginal archaeological assessment should be requested, and with 

consultation with the Worimi Aboriginal Land Council and with reference to relevant 

legislation. It is also noted that the Worimi Aboriginal Land Council is the owner of the 

land opposite the site on the southern side of Nelson Bay Road. 

 

Appropriate assessment of noise and air quality is also required with consideration to 

neighbouring dwellings and land uses.  

 

It is also noted that the southern side of Nelson Bay Road is within the Hunter Water 

Special Area (Drinking Water Catchment) which should be addressed in any proposal. 
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Engineering  

 

All entry and exit movements resulting from this application must be to and from Nelson 

Bay Rd directly and not Marsh Rd, this is due to: 

Marsh Rd is low lying and frequently overtopped in times of rain and high tides (also at 

risk of the impacts of climate change); Marsh Rd is considered structurally inadequate 

by council to carry large volumes of heavy vehicles due to poor/saturated sub-grade 

conditions (natural material underneath Marsh is of a swamp/bog/saturated nature, 

council has had severe problems in the past when maintaining this road); The proposed 

exit route to Nelson Bay Rd via Marsh Rd passes through a School Zone for a Primary 

School aged children, it is considered unsafe and inappropriate to have large volumes 

of heavy vehicles in the vicinity of young children when there is adequate opportunity 

(U-Turn Facility) for those vehicles to enter and exit from the proponents frontage to 

Nelson Bay Rd. 

 

 

A Traffic Impact Assessment should be prepared in accordance with the RMS Guide to 

Traffic Generating Developments and is to include (but not be limited to) the following: 

• Assessment of all relevant vehicular traffic routes and intersections for access 

to/from the subject area during the construction and operational phases  

• Current traffic counts for all of the traffic routes and intersections  

• The anticipated additional vehicular traffic generated from the proposed 

development and the associated trip distribution on the road network during 

both the construction and operational phases  

• Consideration of the traffic impacts on existing and proposed intersections and 

the capacity of the local and classified road network to safely cater for the 

additional traffic generated by the proposed development. The traffic impact 

shall also include the cumulative traffic impact of other proposed developments 

in the area. 

• Identify the necessary road network infrastructure upgrades that are required to 

maintain existing levels of service on both the local and classified road network. 

In this regard, concept drawings shall be submitted with the Environmental 

Impact Statement for any identified road infrastructure upgrades. However, it 

should be noted that any identified road infrastructure upgrades will need to be 

to the satisfaction of Council/RMS 

• Intersection analysis (such as SIDRA) shall be submitted to determine the need for 

intersection and road capacity upgrades. The intersection analysis shall include 

(but not be limited to) the following:  

• Current traffic counts and 10 year traffic growth projections  

• 95th percentile back of queue lengths  

• Delays and level of service on all legs for the relevant intersections  

• Electronic data to be submitted for Council review  

• Impact of construction traffic on the road network in the vicinity of the 

development and measures to minimise any identified impact. 
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Ecology  

 

Relevant Site Background 

 

Prior to 2002 the landholder, Patra Holdings Pty Ltd, made an application to clear 14ha 

of vegetation to the Catchment Management Authority under the Native Vegetation 

Act 1997.  The Catchment Management Authority refused the application due to 

impacts on threatened species, land and water degradation potential, aboriginal 

heritage values, and lack suitability of the site to grow olives. 

 

Patra Holdings Pty Ltd then applied to Port Stephens Council for a development 

application to clear 1.95ha of vegetation which was refused by staff due to similar 

concerns held by the CMA.  The development application was subsequently called to 

Council were it was approved in October 2002. 

 

In January 2010 council staff received a complaint regarding illegal land clearing. 

Council staff investigated the matter and concluded that 4.68ha of vegetation had 

been removed without consent sometime between 2002 and 2004. 

 

During Councils investigation is become clear that DECC were aware of the illegal 

clearing however decided not to pursue the matter and did not report the clearing to 

Council.  Under section 127(5) of the EP&A Act Council has only 2 years to commence 

proceedings after the offence was alleged to be committed.  

 

Site Characteristics 

 

The site has considerable environmental values and the ongoing development in the 

area is considered to be creating an adverse cumulative impact on native vegetation. 

In particular the site is: 

 

• classed as supplementary koala habitat under the Port Stephens Council 

Comprehensive Koala Plan of Management (CKPoM), requiring its protection to 

assist the long term conservation of the koalas of Port Stephens 

• an excellent example of the old growth coastal sands blackbutt association with 

many unique habitat features, that is in good condition despite some 

disturbance. It should be noted that not much old growth forest of this 

vegetation community still exists in Port Stephens due to clearing and past sand 

mining.  

• important for connectivity and clearing the area under application would 

fragment an important corridor of the native vegetation  

• considered to have high biological diversity in all structural layers of forest, 

providing habitat for a wide range of native fauna and flora 

• Provides an important source of food in the winter on account of the winter 

flowering vegetation. 

• Contains habitat for several threatened species including (but not limited to) 

I Squirrel Gliders 

I Diuris arenaria and Diuris praecox 

I Swamp Sclerophyll Forest (EEC) 
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I River Flat Eucalypt Forest (EEC) – One of only 2 known sites in the LGA. 

I Several threatened microbat species 

 

 

Council  therefore requests the DGRs to include the requirement to: 

 

• Undertake spotlighting, echolocation and stag watching in addition to call 

playback for a variety of threatened fauna including owls, plus trapping for 

gliders and New Holland Mouse should be undertaken in accordance with the 

LHCCREMS Flora and Fauna Survey Guidelines 2002.   

• Address the PSC CKPoM and include search for searches for scats and scratches 

• Undertake an Assessment of Significance for all known or possible threatened 

species in the locality 

• Undertake an assessment regarding the habitat value of the site and the 

abundance of ecologically mature hollow-bearing trees and the impact of the 

loss of these hollows 

• Undertake targeted survey for orchids in the appropriate flowering periods.  

• Undertake an assessment to determine an appropriate buffer to ensure 

neighbouring properties do not experience wind blown sand. NB It is likely that a 

15m buffer will not stop wind blown sand as the southerly winds can be very 

strong. 

• Address aboriginal heritage values 

 

 

Thank you for the opportunity to provide comment on this proposal. Should you require 

any further information in relation to this letter please contact the undersigned.   

 

 

Yours faithfully 

 

Tom Croft 

Senior Development Planner  

DEVELOPMENT ASSESSMENT & COMPLIANCE 
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