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NSW GOVERNMENT 

Office of 
Environment 
& Heritage 

Ms Felicity Greenway 
A/Director, Infrastructure Projects 
Department of Planning and Infrastructure 
GPO Box 39 
SYDNEY NSW 2001 

Dear Ms Greenway 

111 1111,1112111J 111 
Your reference: SSD-5353 
Our reference: 0001317132 
Contact: Deb Stevenson, 9995 6842 

Department of Planning 
Per,eived 

1 8 MAN 2013 

I Scanning Room 

I refer to your letter of 28 February 2013 seeking comment from the Office of Environment and 
Heritage (OEH) on the State Significant Development Application and Environmental Impact 
Statement (EIS) for the Kurnell Ports and Berthing Facility (SSD-5353). 

OEH has reviewed the EIS against the recommendations in our letter to the Department of 
Planning and Infrastructure dated 21 November 2012, regarding the adequacy of the 
Environmental Assessment Scoping and Approvals Report and the need for additional information. 
OEH notes that most of the matters raised in our letter have been addressed in the EIS. Outlined 
below are some outstanding issues that should be taken into consideration in determining and, if 
approved, conditioning the proposal. 

• the scope of the study area in the EIS has been extended to include consideration of 
sensitive areas on the northern and western sides of Botany Bay. As a result, the EIS has 
assessed the potential impacts of the proposal on a wider range of habitat types around the 
Bay. However, the study area was limited to the dredge site within Botany Bay and 
consequently the EIS does not fully consider the potential impacts on threatened pelagic 
species that use areas outside of the Bay (see below). 

• no additional survey work was undertaken for the EIS. Instead, a number of threatened and 
migratory species were assumed to be present on the basis of a desktop assessment, this 
included species recommended for consideration by OEH. As a result, a broader range of 
threatened and migratory species were considered in the EIS. However, this desktop 
assessment was based on a 5km radius search around the dredge site only and did not 
cover the Sydney Offshore Spoil Ground sub-site or the area between the dredge site and 
the disposal site. There are numerous records for Humpback Whale in this area, because 
it is on their biannual migration route. OEH considers that additional shipping movements 
and sediment disposal associated with the project could potentially impact this species in 
various ways (e.g. ship strike and sediment plumes). Consequently, OEH recommends 
that specific measures to avoid or minimise these impacts be included in any Fauna 
Management Plan developed as part of a project approval. 

• the EIS dismisses the importance of intertidal habitat along Silver Beach for shorebirds and 
migratory waders. As advised in an email from OEH to URS and Caltex (19th December 
2012), monthly surveys by the NSW Wader Study Group are undertaken around Botany 
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Bay which indicate that there are numerous records for Pied Oystercatcher and Little Tern, 
as well as some migratory waders, at this site. The potential impact of changes to the 
hydrodynamic processes at Silver Beach (see p 11-29 of the EIS) on this intertidal habitat 
should be addressed in more detail together with a description of any ameliorative 
measures that may be required. 

• Chapter 11 and 19 of the EIS provide information on the measures proposed to mitigate 
and manage the impacts of the proposal, which will be detailed in various post-approval 
plans (e.g. Construction Environmental Management Plan, Fauna Management Plan, 
Dredging and Spoil Disposal Management Plan etc.). Most of the measures are fairly 
general and do not provide enough detail for OEH to be confident that they can effectively 
mitigate or manage potential direct and indirect impacts on threatened species or their 
habitat in Botany Bay or between Botany Bay and the Sydney Offshore Spoil Ground. 
Consequently, OEN recommends that any approval conditions specifically stipulate what 
must be addressed in each of these plans to ensure that they comprehensively cover all of 
the impacts of the proposal. 

If you would like to discuss any of these comments in more detail, please contact Deb Stevenson 
on 9995 6842. 

Yours sincerely 

z-z13 

LOU EW1NS 
Manger Planning and Aboriginal Heritage 
Regional Operations, Metropolitan 
Office of Environment and Heritage 









Ian Drinnan 
File Ref: 772113170 

2 April 2013 II 011111111 David White 
Senior Planning Officer 
Infrastructure Projects 
Major Projects Assessment 
NSW Department of Planning & Infrastructure 
23-33 Bridge St 
Sydney NSW 2000 

Dear Mr White, 

Kurnell Ports and Berthing Facility (SSD-5353) 
[In response, please quote File Ref: 772113170] 

Administration Centre 
4-20 Eton Street, Sutherland 
NE' .' 2232 Australia 

totily to: 
manager, 

Looked Bag 17, 
Sutherland NSW 1499 
Australia 

Tel 02 9710 0333 
Fax 02 9710 0265 
DX4511 SUTHERLAND 
Email sso@ssc.nsw.goy.au 

S ., A' • 7. sutherlandshire.nsw.gov.au 

't 52 018 204 808 

8.30- 4.30pm 
Monday to Friday 

In response to your request for comment on the proposed development at Kurnell, 
Council has undertaken a review of the Environmental Impact Assessment and 
associated documents. Following this review, Council provides the attached 
submission regarding the proposal. 

Council thanks you for the opportunity to provide comment on the proposal and look 
forward to receiving your reply to the issues raised. 

Should you need to discuss any aspect of this matter further, please do not hesitate 
to contact Council's Manager Environmental Science and Policy Unit Ian Drinnan on 
9710 0547 during normal business hours. 

Yours faithfully 

la'?PQJijAan 
for J W Rayner 
General Manager 

Department of Planning I 
Received 
5 APR 2013 

Scanning Room 

Please reply to: General Manager PHONE (02) 9710 0333 DX4511 SUTHERLAND 
LOCKED BAG 17 SUTHERLAND NSW 1499 AUSTRALIA ABN 52 018 204 808 ADMINISTRATION FAX: (02) 9710 0265 



SUBMISSION TO THE NSW DEPARTMENT OF PLANNING 

AND INFRASTRUCTURE ON THE: 

KURNELL PORTS AND BERTHING FACILITY PROPOSAL 

State Significant Development Application SSD-5353 

March 2013 



Summary 

Sutherland Shire Council has concerns regarding the proposed development at the Kurnell 

Ports and Berthing Facility as detailed in the Environmental Impact Statement submitted in 

February 2013. It is Council's opinion that the potential impacts associated with such a 

proposal are numerous. Given the extent and nature of the works proposed, particularly the 

dredging component and the presence of significant environmental receptors within the 

locality, there is potential for adverse environmental impact associated with the proposal, 

particularly the potential for impacts upon sensitive environmental receptors as a result of 

the extensive dredging of Tributyltin (TBT) contaminated sediments. Of most concern is the 

extent of dredging, and any resultant impacts upon the marine environment as a direct 

result of dredging or from altered hydrodynamic processes within Botany Bay. 

Whilst Council acknowledges the economic benefit of the proposal, it has concerns that the 

proposal has the potential for significant adverse impacts on the marine environment and 

recommends that the key components of the proposed dredging be reviewed by an 

independent expert with experience in the assessment and management of TBT 

contaminated marine sediments. 

Council's Concerns Sensitive 

Environmental Receptors 

The proposed development site is located within close proximity to a number of significant 

and sensitive environmental receptors. Most notably these include the Towra Point Nature 

and Aquatic Reserves which contain wetlands of international significance listed under the 

RAMSAR convention. This area and the subtidal environmental immediately fronting Silver 

Beach contain extensive seagrass beds. Of note is the presence of large expanses of beds 

containing Posidonia australis which is listed as an Endangered Population under the NSW 

Fisheries Management Act 1994. Any proposal which has potential to impact upon these 

significant environmental areas is of concern to Council. 



Tributyltin Contaminated Sediments 

The identification of elevated levels above adopted guidelines of Tributyltin (TBT) within the 

sediments of the dredging footprint is of significant concern. Given the nature of the 

contaminant, and the potential for significant adverse ecological impact associated with its 

presence, Council is of the opinion that the NSW Department of Planning & Infrastructure 

(NSW DP&I) should require a suitably qualified professional to review the proposal and 

provide comments on its suitability and the potential impacts. This should be undertaken 

prior to any approval and be done by a suitably qualified professional with experience in the 

management of TBT contaminated sediment. Council suggests that any recommendations 

coming out of the independent review be incorporated as conditions of consent on any 

approval. 

Altered Hydrodynamic Processes 

The extent and degree dredging has the potential to alter the hydrodynamic processes 

which operate within Botany Bay. Given the extent of dredging proposed, the significant 

environmental receptors located in the vicinity of the proposal, and the major changes to 

the bay as a result of other major projects undertaken within the bay, there is potential for 

significant cumulative adverse environmental impact such as altered wave dynamics and 

wave patterns, scour and erosion, sediment transport, water quality and water circulation, 

amongst others. It is Council's opinion that this component of the proposal be reviewed in 

detail so as to avoid and or mitigate any predicted adverse impacts upon sensitive 

environmental receptors. 

Increased Turbidity during Construction 

Dredging will increase the sediment content of  the water column resulting in increased 

turbidity during the dredging period. It is estimated that dredging will continue for a period 

of approximately 23 weeks. Modelling has indicated that the extent of sedimentation will 

not extend significantly beyond the disturbance footprint however will result in localised 

increases in sediment deposition on seagrass beds located off Silver Beach. There is no 

recommendation for the use of sedimentation controls (e.g. silt curtains), despite the results 

of modelling indicating impact. Council recommends that NSW DP&I enforce the 



requirement for turbidity controls (e.g. heavy duty silt curtains) at all times when works are 

likely to disturb the seabed. The use of silt curtains to contain impacts associated with 

dredging activities was included on the approval for the supply pipeline to the Kurnell 

Desalinisation Plant, approved by the NSW DP&I in 2007 (as modified in 2008). 

Sea Dumping Permit 

As outlined in previous correspondence regarding the proposal, Council has concerns 

regarding the dependency on the disposal of the dredged sediments at the Sydney Offshore 

Disposal Ground which requires approval from the Australian Government under the 

Commonwealth Environment Protection (Sea Dumping) Act. It is Council's opinion that the 

required approval under the Environment Protection (Sea Dumping) Act be finalised prior to 

consenting to the proposal so that if permission is in fact not granted, an alternative method 

and its subsequent impacts can be assessed. 

Monitoring and Management Plans 

The EIS outlines that a number of monitoring and management plans will be prepared prior 

to works commencing. Given the extent of works, potential for significant adverse 

environmental impact and the proximity to particularly sensitive environmental receptors, it 

is Council's opinion that these monitoring and management plans be prepared and 

reviewed prior to approval of the application. The significance of the impacts depends on 

the management of the key issues and therefore the management actions should be 

detailed now and be subject to independent review. 

Any monitoring program must be designed appropriately, both temporally and spatially, to 

identify changes resulting from the proposed works. Management actions required to 

address any issues identified as part of monitoring should also be included. They must also 

be achievable. 

Contingency Planning 

As outlined previously by Council, given the potential for significant adverse impacts 

associated with the proposal, contingency plans should be prepared and submitted for 

review. The aim of the plan(s) must be to address any realised changes resulting from the 



proposed works. It is Council's opinion that this be prepared and submitted for review prior 

to approval of the proposal. 

Precautionary Principle 

Council believes that the precautionary principle must take precedence until the effects and 

impacts of the proposal are properly reviewed and with regard to avoiding and/or 

minimising the effects of such practices, recommendations of best practice are made 

available. 

Conclusion 

Sutherland Shire Council understands the importance of the provision of appropriate 

facilities for the operation of the Kurnell Oil Refinery and the economic benefits the facility 

creates for the Sutherland Shire. It is however concerned that the proposal has potential for 

significant environmental impacts upon sensitive receptors located within close proximity to 

the development site. Council recommends that additional information be prepared and 

submitted for review and any decision on the proposal be deferred until the issues 

identified within this submission are addressed. It is recommended that the NSW 

Department of Planning & Infrastructure require an independent expert with experience in 

the assessment and management of TBT laden marine sediment review the proposal and 

provide comments on the adequacy of the assessment and associated recommendations. 



S Y D N E Y  PORTS 
F I R S T  P O R T ,  F U T U R E  PORT 

22 April 2013 

II II 1111111 I 1 1 
Glenn Snow Depart; 

Manager Rail and Ports 
NSW Department of Planning and Infrastructure 1 
GPO Box 39 • 

I 4 -, 

SYDNEY NSW 2001 I 
- .. . . 1 6i,:;61 

2 i  I.%H /013 

Our Ref: 012/3953 

Attn: David White 

Dear Mr White, 

RE: Kurnell Ports and Berthing Facility (SSD_5353) — Request for Comment 

Thank you for providing Sydney Ports Corporation (Sydney Ports) on behalf of Port Botany 
Operations Pty Limited (PBOPL) with the opportunity to comment on the above proposal. 
Sydney Ports has reviewed the Environmental Impact Statement (the EIS) dated February 
2013 and makes the below comments regarding hydrodynamic and coastal processes. 

As you may be aware, approval for the Port Botany Expansion was granted on 13 October 
2005 (DA-494-11-2003-i).The assessment undertaken found that there were likely to only be 
minimal hydrodynamic impacts as a result of the Port Botany Expansion project. 
Notwithstanding this, Sydney Ports committed to monitor the hydrodynamics of Botany Bay 
for a period of five years from the date of completion of the reclamation (i.e. commencing 
January 2010). The Department of Planning further confirmed this commitment through the 
imposition of the following condition regarding hydrodynamics and coastal processes: 

B2.40 To ensure that any impacts of the development on hydrodynamics and coastal 
processes over time is understood, a monitoring program, as outlined in the EIS, is to 
be implemented which will include: 

• continuous recording of the wind and wave climate in Botany Bay and 
offshore; 

• beach profiling or aerial photographic record/photogrammetric analysis of 
Silver Beach, Towra Beach, Spit Island, Lady Robinsons Beach and 
nearshore shoals; and 

• ongoing assessment of the need for removal of accumulated sand at the 
groyne and any replenishment required at the new boat ramp. 

It is Sydney Ports' understanding that the above condition was imposed to confirm the 
results of the modelling undertaken as part of the Port Botany Expansion EIS based on the 
potential hydrodynamic impact of the Port Botany Expansion project which had found that 
wave climate, currents and wave swell energy would remain relatively unchanged across the 
Bay as a whole. Since undertaking the Port Botany Expansion project assessment and 
constructing the land reclamation area, all development within Botany Bay, including the 

ABN 95 784 452 933 
L4, 20 Windmill Street, Walsh Bay NSW 2000 Australia 
PO Box 25, Millers Point NSW 2000 Australia 

-61 2 9296 4999 
1-61 2 9296 4742 

www.sydneyports,com.au 



proposed seabed dredging by Caltex, has potentially attributed to changing (both individually 
and cumulatively) the hydrodynamics and coastal processes of the Bay. 

As indicated above, the proposed seabed dredging by Caltex, if approved, may change the 
assumptions and conclusions of the Port Botany Expansion EIS. It is therefore 
recommended that Caltex be required to undertake monitoring of hydrodynamic and coastal 
processes, for a period of time, in order to confirm the conclusions of the modelling that has 
been undertaken as part of the subject application. 

If you would like to discuss this matter further, please contact me on 9296 4672. 

Yours sincerely, 

Greg Walls 
Environmental Planner 
on behalf of Port Botany Operations Pty Limited (as trustee for the Port Botany Unit Trust) 



February 2013

In 2012, Caltex announced a decision to convert the Kurnell 
refinery to a fuel import terminal.

Our proposal is to continue to operate the refinery until the second 
half of 2014, while at the same time carrying out work to convert 
the site to a terminal.

The conversion involves work inside the refinery as well as at the 
wharf and sub berth to provide flexibility to import fuel products in 
a broader range of ship sizes, and to reconfigure the site to import 
and store fuel products in place of crude oil. The final stages of 
conversion would include the shut down and demolition of process 
units, and site remediation.

Environmental Impact Statement
Caltex is seeking approval to carry out dredging and upgrades to 
our Kurnell port and berthing facility (wharf and sub berth). As the 
proposed work is classified as a State Significant project, Caltex 
has lodged a development application with the NSW Department 
of Planning and Infrastructure.

As part of the approvals process an Environmental Impact 
Statement (EIS) for the proposed work has been prepared. The 
EIS describes the work to be carried out, and how we will avoid 
or minimise any potential impacts to the community and the 
environment. The EIS was prepared following extensive research, 
surveys and studies by a team of independent experts as well as
consultation   with   the   community  and   government   agencies 
including the EPA, Fisheries, National Parks and Sydney Ports.

A separate EIS is being prepared for the conversion works inside 
the refinery, and will be on exhibition mid-year.

This leaflet provides a brief overview of the EIS for the works at the 
wharf and sub berth. 

Overview of the EIS
Need for the proposed works
As the only point of import for Caltex in NSW, the Kurnell wharf and 
sub berth are critical to ensuring fuel supply to NSW and the ACT.

The refinery currently receives crude oil ships up to 245 metres in 
length as well as a mix of smaller product ships. Conversion of the 
refinery to a terminal would see crude oil imports replaced by fuel 
imports in a mix of product ships up to 245 metres in length.

Caltex is seeking approval to carry out dredging to return the depth 
of the seabed at the wharf and sub berth to its previous operational 
state and expand the fixed berths, and to upgrade berthing facility 
infrastructure. The work would ensure ships can continue to safely 
access the berths and also provide the flexibility to import fuel in 
a range of ship sizes up to 245 metres at both the wharf and sub 
berth.

Reconfiguring the berths would also improve efficiency which over 
time would result in a decrease in the number of ships accessing 
the Kurnell port and berthing facility.

Taking no action would result in seabed sediment continuing to build 
at the Kurnell wharf and sub berth which would eventually force 
Caltex to reduce the size, and increase the number of shipments to 
meet demand. Eventually, it would become impossible to achieve 
the number of ship movements required to meet NSW and ACT 
fuel demand.

Description of the proposed work
The proposed works would include:
> spot-dredging to return the turning circle and berth approaches 

to their original design depth of 12.8 metres, and the sub berth 
to its original design depth of 14 metres;

> dredging to increase the size of the fixed berths and their overall 
depth to 12.8 metres;

> reusing a small amount of dredged sediment to cover two 
exposed sections of submarine pipeline behind the sub berth 
and to fill a hole where a former anchor point for the sub berth 
was located;

> disposing of the remaining dredged sediment in a Commonwealth 
government approved disposal area located approximately 
10kms off-shore from Sydney;

> upgrading the fixed berth #1 infrastructure by replacing moorings, 
installing hydraulic loading/unloading equipment (similar to berth 
#2), constructing a new bow mooring point extending 47 metres 
beyond the existing wharf structure and a connecting narrow 
walkway, and constructing an underwater sheet piled rock wall at  
the southern end of the berth to help stabilise the wharf structure;

> upgrading the wharf fire safety system;
> upgrading and reconfiguring the sub berth moorings.

CONVERSION OF 
KURNELL REFINERY TO A 
FUEL IMPORT TERMINAL

PROPOSED WORK AT THE CALTEX WHARF AND SUB BERTH 
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Work schedule 
The proposed works would be undertaken in stages over a two-
year period starting mid-2013.  Dredging would take approximately 
6 months, the sub berth upgrade approximately 4-6 months and 
the fixed berth #1 upgrade approximately 24 months to complete.

Working hours
The proposed hours of work would be Monday to Friday: 7am-
6pm and Saturday: 8am-1pm, with the exception of:

> upgrades to the sub berth, which would also take place on 
Saturday afternoon (1pm-6pm) and Sunday (8am-6pm)

> dredging, which would take place continuously for up to 23 
weeks

Traffic
The works would include a mix of dredgers, hopper barges, 
tugboats, supply and service ships. Up to 10 vessels could 
be working across the project site at any one time. Road traffic 
would be limited to equipment deliveries, with some 160-200 truck 
movements over the 24 month duration of works, and up to 40 
additional personnel accessing the site.

Potential impacts to the community
The EIS assesses potential impacts on the community from the 
proposed works and the measures that will be used to minimise 
impacts including:

Noise - Potential sources of noise include dredging and 
construction equipment and activities (backhoe dredger, 
compressors, grinding) as well as piling. Studies found that noise 
from the work would mostly be within the guidelines set by the 
NSW EPA.   The activity expected to generate the most noise is 
the short term piling work on the wharf. Some of the measures 
that will be used to help manage noise impacts include using 
dampeners and shielding equipment during piling, taking periodic 
breaks in the work and carrying out noise monitoring. Caltex will 
ensure that the community is kept informed of the proposed works 
including specific communication about the schedule for activities 
such as piling.

Odour - Potential sources of odour include construction equipment 
and activities (e.g. vessels, generators, welding, oxy cutting), 
and dredged sediment when it is being loaded onto the barge 
for transportation. Studies found that odours generated would 
be minimal and unlikely to impact the community. Some of the 
measures that will be used to help ensure odours are kept to a 
minimum include screening of certain work (e.g. welding), the use 
of dredging methods that minimise the breakdown of dredged 
sediment and timely removal of sediment from the area.

Recreation - The majority of the proposed work is within a Marine 
Security Zone which cannot be accessed by the community.  
Beyond this area works would be limited to minor dredging, taking 
approximately 2 weeks to complete, and the periodic regular 
movement of barges as they transport sediment offshore. As such 
impacts to recreational use would be minimal. Extensive studies 
have been carried out to assess the potential impacts on recreation 
beyond the project site, in particular fishing. The studies show 
sediment dispersion would be relatively localised to the project 
site, and that the project site does not form a critical or important 
habitat for fish or support any spawning or nursery grounds.

Marine environment
The EIS assesses potential impacts on the environment from 
the proposed works and measures that will be used to minimise 
impacts.

Studies examined the seabed sediment to be dredged and found 
that it consists mainly of sand. In some areas, seabed sediment 
was found to contain antifouling paint from historical shipping and 
potential acid sulphate soils.

Studies examined flora and fauna at the project site and found that 
the area is not an important habitat for fish and other species, and 
there are few marine plants and no established sea grass beds.

Some of the measures proposed to minimise the spread of 
sediment and impacts on flora and fauna at the work site and 
beyond include:

> using backhoe dredging to provide more controlled and accurate 
dredging and less initial disturbance to the seabed thus limiting 
the spread of sediment.

> avoiding overflow dredging (where excess water is allowed to 
overflow from the split hopper barge on loading) in areas where 
antifouling paint and potential acid sulphate soils have been 
found.

> depositing the dredged materials at a Commonwealth 
government approved offshore disposal area (located 
approximately 10kms off-shore from Sydney) with minimal 
currents and wave action to limit dispersion.

> observing for marine animals such as sea turtles, whales and 
dolphins during dredging and piling works and temporarily 
ceasing work if they approach the site.

> regular inspections by the Department of Agriculture, Fisheries 
and Forestry to help minimise the risk of introducing marine pest 
species.

Throughout the proposed works, Caltex and the relevant regulators 
will actively monitor the project site to ensure work is being carried 
out safely and that measures to minimise possible impacts to the 
community and the environment are implemented and effective.

Where to view the full EIS
The EIS is available for you to review during the public exhibition 
from 28 February until 5 April, 2013.
The full EIS may be viewed on the Department of Planning & 
Infrastructure website: www.majorprojects.planning.nsw.gov.au/page/

You can also go to www.caltex.com.au.

You can view printed copies of the EIS at:

> Sutherland Shire Council, 4-20 Eton Street, Sutherland

> Cronulla Library, 38-60 Croydon Street, Cronulla

> NSW Department of Planning & Infrastructure, Information 
Centre, 23-33 Bridge Street, Sydney

> Nature Conservation Council, 2/5 Wilson Street, Newtown

Community information sessions
You can find out more about the proposed works at 
the Caltex wharf and sub berth by attending one of 
our community information sessions at the following 
locations. Members of the refinery leadership team 
and conversion project team will be there to answer 
your questions. There is no need to pre-book. Simply 
drop in at any time and stay as little or as long as you 
like. Light refreshments will be provided.

Monday 11 March, 4-7pm 
Caltex Kurnell Refinery, 
Supply Operations Building, 
2 Solander St, Kurnell 

Wednesday 13 March, 4-7pm 
Caltex Banksmeadow Terminal, 
Penrhyn Rd, Banksmeadow

For more information contact:
Community Relations Manager, Kylie Gordon, T: 9668 1984 

KGordon
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Fay, Chris

From: Nicholas Hall <Nicholas.Hall@planning.nsw.gov.au>
Sent: Monday, 17 June 2013 4:47 PM

To: Fay, Chris

Subject: Fwd: Fw: Caltex Kurnell Port and Berthing Facility (SSD-5353)

Chris, 

  
Here is the submission from Fisheries NSW for you to address in the final Submissions Report. 
  

I have today spoken with Craig Patterson at the EPA. He said that he is aiming to finalise his written response and 
email it to Caltex and the Department by Thursday or Friday this week following your meeting with him on site 
tomorrow. 

  
Regards, 
  

Nick 
  
Nick Hall 

Senior Planner, Major Projects Assessment 

NSW Department of Planning & Infrastructure | GPO Box 39 |  SYDNEY  NSW  2001  
T 02 9228 6438  

F 02 9228 6466 

E nicholas.hall@planning.nsw.gov.au  
  

 
  

Subscribe to the Department's  e-news at www.planning.nsw.gov.au/enews 

� Please consider the environment before deciding to print this e-mail. 

  
This message is intended for the addressee named and may contain confidential/privileged information. If you are not 

the intended recipient, please destroy it and notify sender. Views expressed in this message are of the individual sender, 

and are not necessarily the views of the NSW Department of Planning. 
 
 
>>> <wayne.jones@dpi.nsw.gov.au> 17/06/2013 4:32 pm >>> 
Hi Nick/Glen  
 
Please see following Fisheries NSW comments on the above project.  Formal DPI response will follow shortly.  As a 
rule we do not respond directly to proponents so if necessary can you forward to Caltex.  
 

Mr Nick Hall  
Senior Planner – Rail and Ports  
NSW Department of Planning and Infrastructure  
GPO Box 39  
SYDNEY  NSW  2001  
 

nicholas.hall@planning.nsw.gov.au  
 

Dear Mr Hall,  
 

Kurnell Ports and Berthing Facility (SSD_5353)  
Comment on the Response to Submissions Report  

 

 

I refer to your email dated 22 May 2013 to the Department of Primary Industries in respect to the 
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above matter.    
 

Comment by Fisheries NSW  

Fisheries NSW has reviewed the Draft Submissions Report for the Kurnell Ports and Berthing 
Facility, the Dredging and Spoil Disposal Management Plan, Sediment and Water Quality 
Monitoring Plan, and Construction and Environmental Management Plans for the Kurnell Wharf 
Infrastructure Upgrade including a separate plan for the Installation of the Sheet Pile Wall and 
Rock Revetment.  
 

Many of the matters raised by Fisheries NSW have been addressed in the Submissions 
Report.  However, it should be noted that Fisheries NSW has expressed concern at the change 
from the ‘closed bucket’ dredging system (proposed at the environmental assessment stage) to 
an ‘open bucket’ system.  Further comments are provided in Attachment A.  
 

For further information please contact Carla Ganassin, Conservation Manager, Wollongong 
Office, on 4254 5527, carla.ganassin@dpi.nsw.gov.au.  
 

 

Yours sincerely  
 

 
 
 

Phil Anquetil  
Executive Director Business Services  

 

Attachment A  
 

Kurnell Ports and Berthing Facility (SSD_5353)  
Comment on the Response to Submissions Report  

Comment by Fisheries NSW  
______________________________________________________________________ 

 
 

Fisheries NSW is responsible for ensuring that fish stocks are conserved and that there is no net 
loss of key fish habitats upon which they depend. To achieve this, Fisheries NSW ensures that 
developments comply with the requirements of the Fisheries Management Act 1994 (FM Act) 
(namely the aquatic habitat protection and threatened species conservation provisions in Parts 7 
and 7A of the Act, respectively), and the associated Policy and Guidelines for Fish Habitat 
Conservation and Management (2013). In addition, Fisheries NSW is responsible for ensuring 
the sustainable management of commercial, recreational and Aboriginal cultural fishing, 
aquaculture and marine protected areas within NSW.  
 

Many of the comments previously raised by Fisheries NSW at the public exhibition stage have 
been addressed in the Draft Submissions Report  Fisheries NSW now wishes to update its 
advice on this proposal. This advice considers the policies and provisions stated above and the 
revised and additional mitigation measures detailed in Chapter 4 of the draft Submissions Report 
(May 2013) and additional information relating to the turbidity impacts provided to Fisheries NSW 
from the NSW Environment Protection Authority (EPA).  
 

 
 

1.        It is stated in the draft Submissions Report that the contractor will be using an ‘open’ 
bucket dredging system. This is a change from the ‘closed’ bucket system that was proposed at 
the environmental assessment stage. There is no mention within the environmental assessment 
of the type of dredging bucket that was considered in the sedimentation modelling.  
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Since the draft Submission Report, the Environment Protection Authority has forwarded 
additional information from Caltex regarding the proposed use of an ‘open’ bucket dredging 
system. As stated in this information it appears that there will be no additional increase in 
turbidity from an ‘open’ bucket system to that modelled in the environmental assessment. 
However, there still appears to be no comparison of the various dredging bucket systems that 
can be used from a turbidity perspective.  
 

With the NSW EPA having a licensing role on the dredging activity, Fisheries NSW will support 
the EPAs final assessment on this matter. The additional information states that the turbidity 
modelling included turbidity related to bucket operation works in areas adjacent to endangered 
seagrasses where no overflow dredging (and associated sedimentation) is proposed, and that 
there should be no increase in sedimentation on seagrass to that modelled. That said, Fisheries 
NSW recommends that best practice in minimising sedimentation at the dredging source should 
be used.  
 

2.         Fisheries NSW is aware that the proposed works are occurring within an area that is 
contaminated with Tributyltin compounds (TBT).  Fisheries NSW is particularly concerned about 
potential impacts on adult and juvenile fish and other aquatic species from re-suspended TBT, 
particularly within and in the immediate vicinity of the project site. It appears from the EIS that 
such impacts are not likely to significantly affect aquatic life within this area. However, advice and 
appropriate recommendations from the Government agency with relevant expertise and 
jurisdiction over this matter should be implemented.    
 

3.        Part of the modelled sediment deposition over seagrass areas falls in the area of 
seagrass habitat where active remediation research is currently occurring following the harm 
resulting from AusGrid’s Energy Cable Laying Project. Fisheries NSW scientists have been 
alerted of this and have asked to be kept informed of when the dredging activity will occur. The 
Department of Planning and Infrastructure is hereby advised of this request.  
 

4.        As the EIS notes, Botany Bay is a Recreational Fishing Haven. This was established in 
2002, when recreational fishers invested $10 million, via recreational fishing licence fees, to buy 
out commercial fishing effort in Botany Bay, and gain sole fishing rights within the Bay. Since 
then, the recreational fishing community has invested significant funds in improving recreational 
fishing opportunities and amenities within Botany Bay. Recreational fishing stakeholders have 
expressed ongoing concerns with potential impacts of the proposal on recreational fishing in the 
Bay, especially in relation to the size of the dredge footprint and disturbance caused by vessel 
movements.  The preference for Fisheries NSW is that long term recreational fishing access is to 
be maintained to all fishable sites within this highly-valued Recreational Fishing Haven.  
 

5.         Fisheries NSW request to be notified of when the dredging and spoil disposal activities 
are occurring. This is so recreational and commercial fisheries stakeholders are informed of the 
dredging event so that they can adjust their activities accordingly.  
 

6.        The proposed disposal of dredged spoil at the Sydney Offshore Dumping Ground is an 
activity that requires authorisation by the Federal Government.  Commercial and recreational 
fishing stakeholders who fish in this area have expressed concern regarding the deposition of 
contaminated material at sea.  Fisheries requests this matter be appropriately considered to 
ensure the deposited sediment does not have any significant impacts on marine ecosystems 
within and adjacent to the proposed dump site.    
 

7.        Regarding the various management and monitoring plans within Appendix D of the Draft 
Submissions Report, Fisheries NSW consider these documents to be adequate with the 
inclusion of the following:  
 

•        The Dredge and Spoil Disposal Management Plan needs to be updated to include the 
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proposed use of a silt boom.  
•         Section 8.3 of the Dredge and Spoil Disposal Management Plan – this section should refer 
to preventing the introduction of all marine pests (both flora and fauna). Associated performance 
indicators, monitoring, reporting, and corrective action measures should relate to all marine 
pests, not just Caulerpa taxifolia as currently proposed.  
•        The Sediment and Water Quality Monitoring Plan needs to be updated to include the 
additional mitigation measure to monitor seagrass within the draft Submissions Report (Item E7).  

 
 

End Attachment A 
 
Regards  
Wayne  
 
Wayne Jones | Administrative Officer 
Department of Primary Industries  
Level 48, MLC Centre, 19 Martin Place Sydney NSW 2000  
T:02 9338 6708 | E: wayne.jones@industry.nsw.gov.au  
----- Forwarded by Wayne Jones/DII/NSW on 17/06/2013 04:14 PM -----  
 
From:        Greg Paine/DII/NSW  
To:        Wayne Jones/DII/NSW@NSW  
Cc:        nicholas.hall@planning.nsw.gov.au, Carla Ganassin/DII/NSW@NSW, glenn.snow@planning.nsw.gov.au  
Date:        17/06/2013 04:05 PM  
Subject:        Fw: Caltex Kurnell Port and Berthing Facility (SSD-5353)  

 
 

 
Wayne -   please email to Nick and Glen Snow as per below the DPI  advice ahead of the sign-off .  
 
Nick -  
 
(i)         do you have my new number? - 9338 6778.  
 
(ii)        yes - the Fisheries response is complete  
 
(iii)        we have a number of letters awaiting formal sign-off incl. this one.Will try and get them out in next day or so.  
 
Greg Paine.  
 
----- Forwarded by Greg Paine/DII/NSW on 17/06/2013 03:31 PM -----  
 
From:        "Nicholas Hall" <Nicholas.Hall@planning.nsw.gov.au>  
To:        greg.paine@industry.nsw.gov.au  
Cc:        carla.ganassin@dpi.nsw.gov.au  
Date:        17/06/2013 02:57 PM  
Subject:        Caltex Kurnell Port and Berthing Facility (SSD-5353)  

 
 

 
 

Greg,  

   
I just tried calling you but you weren't there so I thought I would email you instead.  
   

I understand from Craig Patterson at the EPA that NSW Fisheries response to the draft 
Submissions Report is almost finalised.  
   

As I will be out of the office for the remainder of this week, it would be appreciated if you could 
send the response to Caltex and myself with a copy to my manager, Glenn Snow. His email 
address is glenn.snow@planning.nsw.gov.au.  

   
Thanks,  
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Nick  
   

   
Nick Hall  
Senior Planner, Major Projects Assessment  
NSW Department of Planning & Infrastructure | GPO Box 39 |  SYDNEY  NSW  2001  
T 02 9228 6438  
F 02 9228 6466  
E nicholas.hall@planning.nsw.gov.au  
   

 
   
Subscribe to the Department's  e-news at www.planning.nsw.gov.au/enews  

� Please consider the environment before deciding to print this e-mail.  

   
This message is intended for the addressee named and may contain confidential/privileged information. If you are not 

the intended recipient, please destroy it and notify sender. Views expressed in this message are of the individual sender, 

and are not necessarily the views of the NSW Department of Planning.  

----------------------------------------------------------------------------------------- 

This message is intended for the addressee named and may contain confidential/privileged 
information. If you are not the intended recipient, please delete it and notify the sender.  
Views expressed in this message are those of the individual sender, and are not necessarily the 

views of the Department.  
You should scan any attached files for viruses.  
----------------------------------------------------------------------------------------- 

This message is intended for the addressee named and may contain confidential 

information. 

If you are not the intended recipient, please delete it and notify the sender. 

Views expressed in this message are those of the individual sender, and are not 

necessarily the views of their organisation. 

----------------------------------------------------------------------------------------- 

This message is intended for the addressee named and may contain confidential/privileged information. If you are 
not the intended recipient, please delete it and notify the sender.  
Views expressed in this message are those of the individual sender, and are not necessarily the views of the 

Department.  
You should scan any attached files for viruses.  
----------------------------------------------------------------------------------------- 
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Contacl: Dr Brad Duncan

Phone: (02) 9873 8552

Fax: (02) 9873 8550

Email: heritaqe.nsw.qov au

File No: 13/08495
Job lD: A1473435
Your Ref:SSD-5353

SwatiSharma
Senior Planner - Ports and Rail Projects
lnfrastructure Projects Branch
NSW Department of Planning & lnfrastructure
GPO Box 39,
SYDNEY NSW 2OO1

Dear Ms Sharma

RE: Request for review of Heritage lmpact Assessment (Appendix F) by AMBS of the Kurnell

Ports and Berthing Facility Environmental lmpact Statement (ElS) - SSD-5353.

I refer to your email requesting comment and review of the above report which forms part of the

Kurnell Ports and Berthing Facility EIS by URS (dated 13 May 2013).

The Director-General's Requirements (DGRs) for the project identified heritage as one of the Key

lssues, as including but not lirnited to:

. Aboriginal and h¡storic heritage items and values of the site and surrounding area (including

knowñ or probable marittme heritage sites and appropriate surveys), and

. taking into account of the NSW Heritage Manual (NSW Heritage Office, 1996), Assessing

Heritãge Significance Guidelines (NSW Heritage Office,2001) and Draft Glidelines for

Aborigìnal Cultural Heritage lmpact Assessment and Community Consultation (DEC, 2005).

It is notecl that your email requests review of the Heritage lmpact Assessment (HiA), however

additional review of the main Environment lmpact Statement (ElS) has revealed a nurnber of issues

relating management of heritage on site during the lifetime of the project and accordingly we are

providing comment on both reþorts We have ãlso decided to include recommended conditions of

consent for this project, should it be approved.

Overall, review of the HIA has revealed that the report by AMBS ls a solid document with only minor

tssues

1. Recommendahon 3 requires that "Consicleration should be given to preparing a photographic

recording of the existi¡tg fabric anc! operatrcn of the Kurnetl Wharf prior to the upgrade works,

inctuding in particular tñe existing infrastructure at Fixed Befth 1, wltich wottlcl be replaced as

parl of lhe proposed works Tiis record would become paft of the history of the place and

shoutcl be maintained for the appreciation of the present and future generation "

However. although it was recornmencled that the strt¡ctures to be removed from Fixed Berth 1

on the Kurnell Wharf were to be photographically recorded as an historical record. no storage

reposrtory for these records has been stipulated

r lt is recommencl that the photographic archival records of the structures to be

removec1 from Flxed Berth 1 are èubmittecl to Heritage Cottncil Library before their

removal/ demolition,

I lel;.rrnr'3 lt rrl cor rìt.r ì Ì lntl y r.rlt t set'le: rt lr I try tl.zgo



. lt ¡s recommended that an updated version of Recommendation 3 which addresses

the points above should be included in the Mitigation and Management Measures

sections of the ElS.

Volume Two of the EtS includes a letter from Rockdale Gouncil daled 131712012, in which

concern was express"J tn"t there had been a cumulative effect of multiple major projects on

the western foreshore of Botany Bay, (particularly at Lady Robinsons Beach) over the last 50

years.

r This issue was not considered as part of the HlA. lt is recommend that the Heritage

lmpact Ássessment also consider the cumulative impact of the proposed works on any

neiitage óitãs in this area and that this information, once undertaken, should also be

considered in the overall EIS document'

Review of the Els has revealed more substantial issues regarding proposed management-of maritime

heritage which require amendment, specifically to the Proponents Mitigation and Management

Measüres sections'prior to the project óeing deiermined. lf this amendment is not undertaken, this

ptolr.t will potentially nau" ma¡oi impacts on the maritime heritage of Botany Bay'

As it currenfly slands the EtS is considered inadequate as it. lacks the appropriate background

research and assessmeni requ¡re6 to identify potentíal archaeological sites in the study area' The

missing information makes it difficult to addresi ihe potential impacts of the proposed development on

"ny 
coñs"t"tion areas or heritage items on the site or in the vicinity of the site'

These issues are broken down below for your convenience:

1. The HIA has indicated that the likelihood of shipwreck and other maritime heritage sites

occurring in the area is currently unknown.

Accordingly, Recommend
unexpected discovery of
nofth =western section of
should be reviewed by a maritime archaeolo
remote sensíng suruey should be unde¡7aken

additìon, works in Areas 2 and 3 should be

that any relícs exposed woutd be assessed by a maritime archaeologist, and an appropriate

strategy put in Place".

The HIA also notes that no survey of the area for maritime heritage sites had been

undertaken, anO aitfroug¡ a preliminäry survey of part of the area had been carried out by

Greys Diving Services,"there was still þotentiai for dredging to uncover maritime relics and

artefacts (p:60).

However, the EIS only adopts only Recommendations 3 and 4 from the HIA in regards to

maritime heritage sites.

¡ This is inadequate. There is a demonstrable need to undertake a side scan survey of

the seabed in lhe areas not covered by previous available remote sensing and the

results of all side scan sonar imagery sirould be analysed by a suitably qualified and

experienced maritime archaeologì-st. This must be undertaken to inform the EIS as

soon as Possible.
¡ lf this is not possible, the requirement for a side scan survey must,be included as a

condition of c'onsent for this pioject, to be undertaken before any works commence-

2. The statement in Section 12.6.3 oÍ Volume 1 of the EIS (and repeated on page v of the HIA)

states that "given the materíals used in the construction of the potentialwrecks, their relatively

small size,lhe exposed nature of the seabed in this area of the Bay, and the dydging and

extensive surveyinj and diving that has taken ptace in the sub befth and fixed befths' it is

predicted that the foÞntial forâny shipwrecks or other items of underwater cultural heritage to
'be 

present in the vicinity is tovÌ'is not supported by the Heritage Branch'

There are numerous examples where small, often fragile shipwrecks are regularly found in

exposed areas whãie dreOging and diving has prev.iously been undertaken (e g the recently

found wrecks ol lhe Heratd and Colonist in Sydney Harbour)

2.

Helprng the community consenre otrr herttage



. Again, this demonstrates the need for the Proponent to undertake a side scan survey

oithe seabed. The results of this survey need to be analysed by a suitably qualified

and experienced maritime archaeologist. This information should be included in an

amened EIS which is sent to the Heritage Branch for review'

Given the issues raised above, the proponent's Mitigation and Management Measures SectÍons in the

EIS do not sufficiently mitígate the potentíal heritage impacts this project will have'

It is considered that the EIS has not adequately considered all heritage items as outlined in the

Director General's Requirements (i.e. non-indigenous items and values of the site and surrounding

areas (including known or probable maritime sites and appropriate survey) in and around the project

atea.

It is recommended that prior to any further assessment of this proposal or any project approval being

issued the proponent is required tó submit a modified EIS that includes the information recommended

above to the Heritage Council for review.

lf you have any questions regarding the above advice, please feel free to contact Dr Brad Duncan at

Brad. D uncan@heritage. nsw. gov-au.

Yours sincerely

<'-o.^_)
21t05t2013

Vlncent Sicari
Manager - Conservation Team
Heritage Branch
Offíce of Environment & Heritage
Department of Premier & Cabinet

As Delegate of the NSW Heritage Council

Helping the comrnl¡nity conserve our heritage
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