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APPENDIX B – CONSIDERATIONS UNDER SECTION 79C 
 
Section 79C of the EP&A Act requires that the consent authority, when determining a development 
application, must take into consideration the following matters: 
 

 
Detailed consideration of the provisions of all 
environmental planning instruments (including draft 
instruments subject of public consultation under this 
Act) that apply to the proposed development is 
provided in Appendix F of this report. 
 
DCPs do not apply to State Significant 
Development under Clause 11 of the SRD SEPP. 
However, the Department has consulted with 
Newcastle City Council throughout the assessment 
process and given due consideration of Newcastle 
DCP in its assessment in Section 5 of this report. 
 
 
The Applicant has not entered into any planning 
agreement under section 93F. 

The Department has undertaken its assessment of 
the proposed development in accordance all 
relevant matters as prescribed by the regulations, 
the findings of which are contained within this 
report.  

(a) the provisions of:  
(i) any environmental planning instrument, and 
 
(ii) any proposed instrument that is or has 

been the subject of public consultation 
under this Act and that has been notified to 
the consent authority (unless the Director-
General has notified the consent authority 
that the making of the proposed instrument 
has been deferred indefinitely or has not 
been approved), and 

 
(iii) any development control plan, and 
 
(iiia)      any planning agreement that has been   
             entered into under section 93F, or any     
             draft planning agreement that a developer  
             has offered to enter into under section  
             93F, and 
(iv) the regulations (to the extent that they 

prescribe matters for the purposes of this 
paragraph), and 

(v) any coastal zone management plan (within 
the meaning of the Coastal Protection Act 
1979) 

 
that apply to the land to which the 
development application relates, 

The site is not located within the coastal zone and 
the Department is not aware of any coastal zone 
management plan that applies to the land to which 
the development application relates. 

(b)  the likely impacts of that development, including 
environmental impacts on both the natural and built 
environments, and social and economic impacts in 
the locality, 

The Department has considered the likely impacts 
of the development in detail in Section 5 of this 
report. The Department is satisfied that all 
environmental impacts can be appropriately 
managed and mitigated through recommended 
conditions of consent. 

(c) the suitability of the site for the development, Section 3, Table 6 and Appendix F of this report 
provide details on the suitability of the site for the 
proposed development.  The site is located in an 
established industrial area, is zoned for heavy 
industrial purposes and is permissible with 
development consent on the subject site.  

(d) any submissions made in accordance with this 
Act or the regulations, 

All matters raised in these submissions have been 
summarised in Section 4 of this report and given 
due consideration as part of the assessment of the 
proposed development in Section 5 of this report. 

(e) the public interest. The recommended conditions of consent impose a 
range of controls, which the Department considers 
will mitigate any potential environmental impacts of 
the proposed development.  
 
The socio-economic benefits generated from the 
proposal are considerable, with the retention of 
approximately 65 full-time equivalent operational 
jobs. The proposal is therefore considered to be in 
the public’s interest. 
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APPENDIX C – ENVIRONMENTAL IMPACT STATEMENT 
 
See the department’s website at www.planning.nsw.gov.au  
 
 



 

 

APPENDIX D – SUBMISSIONS 
 
See the department’s website at www.planning.nsw.gov.au  
 



 

 

APPENDIX E – APPLICANT’S RESPONSE TO SUBMISSIONS 
 
See the department’s website at www.planning.nsw.gov.au  



 

 

APPENDIX F – CONSIDERATION OF ENVIRONMENTAL PLANNIN G 
INSTRUMENTS 

 
State Environmental Planning Policy (State and Regi onal Development) 2011 
 
The proposal involves the storage of dangerous goods in quantities exceeding the criteria for a Major 
Hazard Facility, and as such meets the criteria in Clause 10(3) of Schedule 1 in the SRD SEPP.  
 
Consequently, the proposal has been identified as State Significant Development and the Minister for 
Planning and Infrastructure is the consent authority for the proposed development. The SRD SEPP is 
discussed in Section 3.2 of this report. 
 
State Environmental Planning Policy No. 33 – Hazard ous and Offensive Development 

SEPP 33 aims to identify proposed developments with the potential for significant off-site impacts, in terms 
of risk and/or offence (odour, noise etc).  A development is defined as potentially hazardous and/or 
potentially offensive if, without mitigating measures in place, the development would have a significant risk 
and/or offence impact on off-site receptors. 
 
The proposed quantities of dangerous goods to be stored at the facility exceed the threshold limits 
established for SEPP 33. 
  
SEPP 33 requires that a PHA be carried out on a potentially hazardous development to ensure that any 
hazards are systematically evaluated as part of the overall environmental assessment.  
 
The Department’s has reviewed the proposal, the EIS and the PHA prepared by the Applicant and is 
satisfied that, subject to the full implementation of all safety measures as set out in the EIS and PHA and 
the Department’s recommended conditions of consent, the facility would not pose an unacceptable off-site 
risk. The Department’s detailed assessment of hazards and risk is contained in Section 5.1 of this report. 
 
State Environmental Planning Policy (Infrastructure ) 2007 
 
The Infrastructure SEPP aims to facilitate the effective delivery of infrastructure across the State by 
improving regulatory certainty and efficiency, identifying matters to be considered in the assessment of 
development adjacent to particular types of infrastructure development, and providing for consultation with 
relevant public authorities about certain development during the assessment process.  
 
The proposal satisfies the criteria for traffic generating development under Clause 104 the SEPP and 
comprises a freight/intermodal facility, therefore must be referred to RMS for comment under the SEPP.  
 
The project was referred to the RMS for comment in accordance with the SEPP and their comments are 
summarised in Section 4 of this report. The proposal is considered to be consistent with the Infrastructure 
SEPP given the consultation and consideration of the issues raised by RMS has been undertaken in the 
Department’s assessment in Section 5 of this report. 
 
State Environmental Planning Policy No. 55 – Remedi ation of Land 
 
SEPP 55 aims to ensure that potential contamination issues are considered in the determination of a 
development application. 
 
The Department has reviewed all contamination issues associated with the proposal and outlined in the EA. 
A detailed assessment of these issues is provided in Section 5.2 of this report. 
 
The Department’s assessment found that, subject to recommended conditions, contaminated soil and 
groundwater can be effectively managed if encountered during construction and does not pose a risk to 
human health or the local environment.  
 
The Department’s assessment also found that the site is suitable for ongoing use as an AN storage and 
distribution facility. Once operational, the Department considers that greater regulation of the facility 
combined with upgrades to the stormwater management system and requirements for water quality 
monitoring would significantly reduce the likelihood of further contamination of the site and surrounds.  
 



 

 

It is also noted that based on the results of further groundwater monitoring completed by Crawfords post-
determination, the EPA may also decide to independently implement further management or mitigation 
measures (e.g. remediation) to address existing contamination issues at the site through the EPL and/or 
other environmental legislation. 
 
The Department considers the proposal is therefore generally consistent with the aims and objectives of 
SEPP 55. 
 
State Environmental Planning Policy No. 14 – Coasta l Wetlands 
 
The aim SEPP 14 of is to ensure that the coastal wetlands are preserved and protected in the 
environmental and economic interests of the State. 
 
SEPP 14 wetland no. 840 is located across the Main Northern Railway Line to the west of the site and the 
proposed development has the potential to discharge stormwater onto this wetland. 
 
However, the Department’s assessment of surface water impacts is contained in Section 5.3 of this report 
and found that subject to the imposition of strict conditions, the proposed development would significantly 
improve stormwater management at the site (particularly stormwater quality discharge) in line with current 
industry best practice. 
 
The Department is therefore satisfied that the proposal would ensure coastal wetlands are protected and is 
consistent with the aims and objectives of SEPP 14. 
 
Newcastle Local Environmental Plan 2012 
 
Newcastle LEP aims to conserve and manage the natural and built resources of the LGA for present and 
future generations applying the principles of ecologically sustainable development. The Plan also aims to 
contribute to the economic well being of the community in an environmentally responsible manner and to 
strengthen the regional position of the Newcastle as an innovative centre that encourages employment and 
economic growth. 
 
This plan applies to the whole of the Newcastle LGA and consequently applies to the proposed 
development. 
 
The site is zoned ‘IN3 Heavy Industrial’ under this plan and the proposal is permissible with consent on the 
subject site as a ‘heavy industrial storage establishment. The proposal is also considered to be consistent 
with the primary objectives of the IN3 zone. 
 
The Department has consulted Newcastle City Council extensively throughout the assessment process. 
The Department has considered all relevant provisions of the Newcastle LEP and those matters raised by 
Newcastle City Council in its assessment of the proposal in Section 5 of this report.  
 
The Department is therefore satisfied that the proposal is generally consistent with the relevant provisions 
of Newcastle LEP. 
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