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17 September 2012 
 
Our Ref : 2012/293849 
File No : R/2012/2 
Your Ref:  MP11_0093 & MP06_0101 MOD 1 
 
Mr Mark Schofield 
A/Director 
Metropolitan and Regional Projects - South 
Department of Planning & Infrastructure 
GPO Box 39 
SYDNEY NSW 2001 
 
Attention: Robert Byrne 
Email: robert.byrne@planning.nsw.gov.au 
 
 
Dear Sir, 
 
RE: PEMULWUY MIXED USE DEVELOPMENT, REDFERN - MP06_0101 MOD 1 
& MP11_0093 
 
I refer to your correspondence, dated 6 September 2012, advising of the receipt by 
the Department of Planning and Infrastructure of the Preferred Project Report 
prepared by the Proponent of the abovementioned Major Project applications for the 
Pemulwuy mixed-use development in Redfern. 
 
City staff have reviewed the Preferred Project Report and additional documentation 
provided by the Proponent and favourably note the inclusion of the following 
information beyond that originally exhibited in January/February 2012: 
 

 Further justification on departures from the numeric height and floor space 
development standards contained within State Environmental Planning 
Policy (Major Development) 2005 and the envelopes approved under the 
existing Concept Plan; 

 
 Inclusion of an assessment of the proposed residential accommodation 

against the principles and guidelines contained within State Environmental 
Planning Policy No. 65 – Design Quality of Residential Flat Development and 
the Residential Flat Design Code; 

 
 Further plans and information on the internal amenity of the townhouses 

located in Precinct 1; 
 

 Further details on the materials and finishes of building facades; 
 

 Modification to the Statements of Commitments to include the requirement 
that 62 dwellings provided within Precinct 1 shall be affordable housing for 
the Aboriginal and Torres Strait Islander community; and 



2 

 A Plan of Management for the Student Housing component of the 
development (being Precinct 3). 

 
Despite the provision of the above additional information, it is noted that no 
amendments, additional information or adequate justification has been submitted by 
the Proponent to address a number of the issues raised by the City in our previous 
submission (as outlined below).  
 
As such, it is requested that the Department note that the issues and 
recommendations made in the City’s earlier correspondence, dated 1 March 2012, 
still stand and it is requested that these be considered by the Department in their 
assessment and determination of these Major Projects: 
 

 Traffic - Lack of additional information submitted relating to proposed 
changes to existing local traffic conditions to justify the proposed traffic 
works. Furthermore, it is again reiterated that the changes sought to local 
traffic conditions and public roads require assessment and approval by 
relevant Traffic Committees and are beyond the scope of a Major Project 
application. Where any favourably determination of the Major Project is 
supported by the Department and is reliant upon the proposed traffic works 
being completed, then an appropriate mechanism should be considered to 
ensure the consent is not activated without approval from the Traffic 
Committee; 

 
 Child care car parking – The proponent has advised that the scheme has 

been amended to increase the number of on-street car parking spaces to be 
utilised by the child-care centre use from 6 to 8 spaces to be compliant with 
South Sydney Development Control Plan No. 11. They have advised that 
these spaces are to be time limited to 15 minutes during peak drop-off and 
collection times of the centre. The objection raised in the City’s original 
submission relating to the loss of resident parking within the area still stands, 
and it is recommended that the Proponent be required to provide parking 
within their development to cater for this future use; 

 
 Public art – The Proponent has not provided any additional information to 

address the Public Art requirements of the City and has advised that they are 
of the opinion that the art works proposed should not be classified as “public 
art”.  It is understood that many of the art works to be commissioned are 
proposed to be sited within areas of the scheme that are to be dedicated to 
the City and will form part of the public domain. Again, it is reiterated that 
consideration should be given to requiring the provision of a Detailed Public 
Art Plan and consultation with the City’s Public Art Committee; 

 
 Public domain – Inadequate additional information has been submitted by 

the Proponent to address the number of issues raised relating to the 
appropriateness of materials and the treatment of the areas of public domain 
within the scheme.  The content of the City’s previous submission still stands 
and those conditions previously recommended requiring consultation with the 
City prior to any Construction Certificate on finishes and furniture should be 
imposed on any consent granted; 

 
 Social Plan – The City remains of view that a revised and updated Social 

Plan is required to reflect the amended scheme and does not share the view 
of the Proponent that the 2007 plan is adequate. 
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The City thanks you for the opportunity to provide further input into this important 
proposal, and would appreciate an opportunity to comment further, should 
amendments be made to the scheme at the later date.  
 
The City has provided recommended conditions relating to traffic/parking and public 
domain matters for the consideration of the Department on any consent granted for 
These are attached to this correspondence at Attachment A. 
 
Should you require any further information or clarification on the matters raised 
within this correspondence, please contact Nicola Reeve, Senior Planner, on 9265 
9961 or by email at nreeve@cityofsydney.nsw.gov.au. 
 
Yours sincerely, 
 

 
 
Graham Jahn AM 
Director  
City Planning I Development I Transport 
 
 
Attachment A – Draft conditions 
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ATTACHMENT A - RECOMMENDED CONDITIONS TO BE IMPOSED ON ANY 
CONSENT GRANTED: 
 

(1) ALLOCATION FOR VISITOR PARKING 

Visitor parking spaces must not at any time be allocated, sold or leased 
to an individual owner/occupier and must be strictly retained as common 
property by the Owners Corporation for use by building visitors. 

(2) ALLOCATION OF ACCESSIBLE CAR PARKING SPACES 

For residential development, accessible car parking spaces for people 
with mobility impairment are only to be allocated as visitor parking or to 
adaptable units.  Where allocated to adaptable units, the unit(s) and car 
spaces must be assigned to the units in any future strata subdivision of 
the building. 

(3) ASSOCIATED ROADWAY COSTS 

All costs associated with the construction of any new road works 
including kerb and gutter, road pavement, drainage system and footway 
shall be borne by the developer. The new road works must be designed 
and constructed in accordance with the City’s “Development 
Specification for Civil Works Design and Construction”. 

(4) CAR PARKING SPACES AND DIMENSIONS 

A maximum of [insert] off-street car parking spaces must be provided.  
The design, layout, signage, line marking, lighting and physical controls 
of all off-street parking facilities must comply with the minimum 
requirements of Australian Standard AS/NZS 2890.1 - 2004 Parking 
facilities Part 1: Off-street car parking and Council’s Development 
Control Plan.  The details must be submitted to and approved by the 
Principal Certifying Authority prior to a Construction Certificate being 
issued. 

(5) CHANGES TO KERB SIDE PARKING RESTRICTIONS 

A separate submission must be made to the Sydney Traffic Operations 
Unit seeking the City’s approval for any changes to kerb side parking 
arrangements. There is no guarantee kerb side parking will be changed 
or that any change will remain in place for the duration of the 
development use.  
 
The submission must include two plans. One showing the existing kerb 
side parking restriction signs and stems, the second showing the 
proposed kerb side parking restriction signs and stems. Both plans must 
include changes to all signs and stems from the kerb line of the nearest 
intersection. 
 
All costs associated with the changes to sign posting will be at no cost to 
Council. 
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(6) CHILD CARE DROP OFFS 

A minimum of 8 off street childcare drop-off and pickup parking spaces 
must be provided. The design, layout, signage, line marking, lighting and 
physical controls of all off-street parking facilities must comply with the 
minimum requirements of ‘Australian Standard AS/NZS 2890.1 - 2004 
Parking facilities Part 1: Off-street car parking’ and Council’s 
Development Control Plan. The details must be submitted to and 
approved by the Certifying Authority prior to a Construction Certificate 
being issued. 
 

(7) COST OF SIGNPOSTING 

All costs associated with signposting for any kerbside parking restrictions 
and traffic management measures associated with the development 
shall be borne by the developer. 

(8) INTERCOM FOR VISITORS 

Where a boomgate or barrier control is in place the visitor spaces must 
be accessible to visitors by the location of an intercom (or card controller 
system) at the car park entry and at least 6m clear of the property 
boundary, wired to all units (prior to an Occupation Certificate being 
issued or the use commencing, whichever is earlier). 

The intercom must comply with ‘Australian Standard AS 1428.2- 1992: 
Design for access and mobility – Enhance and additional requirements – 
Building and facilities Sections 22 and 23. 
 

(9) LOADING WITHIN SITE 

All loading and unloading operations associated with servicing the site 
must be carried out within the confines of the site, at all times and must 
not obstruct other properties/units or the public way. 

(10) LOADING/PARKING KEPT CLEAR 

At all times the service vehicle docks, car parking spaces and access 
driveways must be kept clear of goods and must not be used for storage 
purposes, including garbage storage. 

(11) LOCATION OF ACCESSIBLE CAR PARKING SPACES 

Where a car park is serviced by lifts, accessible spaces for people with 
mobility impairment are to be located to be close to lifts.  Where a car 
park is not serviced by lifts, accessible spaces for people with mobility 
impairment are to be located at ground level, or accessible to ground 
level by a continually accessible path of travel, preferably under cover. 

(12) LOCATION OF VISITOR PARKING 

All visitor parking spaces must be grouped together, and located at the 
most convenient location to the car parking entrance. All spaces must be 
clearly marked ‘visitor’ prior to the issue of an occupation certificate or 
the use commencing, whichever is earlier. All signs must be maintained 
in good order at all times. 
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(13) PROHIBITION ON PARTICIPATION IN RESIDENT PARKING PERMIT 
SCHEME APPLICATION OF CITY OF SYDNEY PERMIT PARKING 
POLICY – INELIGIBILITY FOR RESIDENT PARKING PERMITS 

All owners, tenants and occupiers of this building are not eligible to 
participate in any existing or proposed Council on-street resident parking 
schemes. 
 

(14) SECURITY GATES 

Where a car park is accessed by a security gate, that gate must be 
located at least 6 metres within the site from the street front property 
boundary.   

(15) SERVICE VEHICLE SIZE LIMIT 

The size of vehicles servicing the property must be a maximum length of 
6m. 

(16) SIGNAGE TO INDICATE NON PARTICIPATION IN RESIDENT 
PARKING PERMIT SCHEME 

Signs reading ‘all owners, tenants and occupiers of this building are 
advised that they are not eligible to obtain an on-street resident parking 
permit from Council’ must be located in prominent places such as at 
display apartments and on all directory boards or notice boards, where 
they can easily be observed and read by people entering the building.  
The signs must be erected prior to an Occupation Certificate being 
issued and must be maintained in good order at all times. 

(17) SIGNS AT EGRESS 

The following signs must be provided and maintained within the site 
at the point(s) of vehicular egress: 
 
(a) Compelling drivers to stop before proceeding onto the public way  
 
(b) Compelling drivers to “Give Way to Pedestrians” before crossing 

the footway; or compelling drivers to “Give Way to Pedestrians and 
Bicycles” before crossing a footway on an existing or identified 
shared path route. 

 
(18) TRAFFIC WORKS 

Any proposals for alterations to the public road, involving traffic and 
parking arrangements, must be designed in accordance with RTA 
Technical Directives and must be referred to and agreed to by the 
Sydney Traffic Committee prior to any work commencing on site. 

(19) VEHICLE FOOTWAY CROSSING 

A separate application is to be made to, and approved by, Council for 
the construction of any proposed vehicle footway crossing or for the 
removal of any existing crossing and replacement of the footpath 
formation where any such crossings are no longer required. 
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All disused or redundant vehicle crossings and laybacks must be 
removed and footway and kerb reinstated in accordance with Council’s 
standards, to suit the adjacent finished footway and edge treatment 
materials, levels and details, or as otherwise directed by Council officers.  
All construction and replacement works are to be completed in 
accordance with the approved plans prior to the issue of an Occupation 
Certificate. 

Note: In all cases the construction materials should reinforce the priority 
of pedestrian movement over that of the crossing vehicle. 

(20) VEHICLES ACCESS 

The site must be configured to allow all vehicles to be driven onto and off 
the site in a forward direction. 

(21) CONSTRUCTION TRAFFIC MANAGEMENT PLAN 

(a) The Construction Traffic Management Plan accompanying this 
Development Application has not been approved by this consent.   

(b) A Construction Traffic Management Plan must be submitted to and 
approved by Council prior to a Construction Certificate being 
issued. 

(22) ACCESS DRIVEWAYS TO BE CONSTRUCTED 

Approved driveways are to be constructed for all vehicular access to the 
construction site in accordance with the requirements of Council’s 
“Driveway Specifications” to the satisfaction of Council. 

(23) LOADING AND UNLOADING DURING CONSTRUCTION 

The following requirements apply: 

(a) All loading and unloading associated with construction activity 
must be accommodated on site. 

(b) If, during excavation, it is not feasible for loading and unloading to 
take place on site, a Works Zone on the street may be considered 
by Council. 

(c) A Works Zone may be required if loading and unloading is not 
possible on site. If a Works Zone is warranted an application must 
be made to Council at least 8 weeks prior to commencement of 
work on the site. An approval for a Works Zone may be given for a 
specific period and certain hours of the days to meet the particular 
need for the site for such facilities at various stages of 
construction. The approval will be reviewed periodically for any 
adjustment necessitated by the progress of the construction 
activities. 

(d) In addition to any approved construction zone, provision must be 
made for loading and unloading to be accommodated on site once 
the development has reached ground level. 
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(e) The structural design of the building must allow the basement 
and/or the ground floor to be used as a loading and unloading area 
for the construction of the remainder of the development.  

(24) NO OBSTRUCTION OF PUBLIC WAY 

The public way must not be obstructed by any materials, vehicles, 
refuse, skips or the like, under any circumstances.  Non-compliance with 
this requirement will result in the issue of a notice by Council to stop all 
work on site. 

(25) USE OF MOBILE CRANES 

The following requirements apply: 

(a) Mobile cranes operating from the road must not be used as a 
method of demolishing or constructing a building. 

(b) For special operations including the delivery of materials, hoisting 
of plant and equipment and erection and dismantling of on site 
tower cranes which warrant the on-street use of mobile cranes, 
permits must be obtained from Council for the use of a mobile 
crane.  The permits must be obtained 48 hours beforehand for 
partial road closures which, in the opinion of Council will create 
minimal traffic disruptions and 4 weeks beforehand in the case of 
full road closures and partial road closures which, in the opinion of 
Council, will create significant traffic disruptions. 

(c) Special operations and the use of mobile cranes must comply with 
the approved hours of construction.  Mobile cranes must not be 
delivered to the site prior to 7.30am without the prior approval of 
Council. 

(26) BICYCLE PARKING 

Bicycle parking and end trip facilities must be provided within the site to 
comply with the rates set out in the NSW Planning Guidelines for 
Walking and Cycling.  

(27) GREEN TRAVEL PLAN 

A Green Travel Plan must be submitted to and approved by Council prior 
to the Occupation Certificate for the site/use being granted.  

(28) ACCESSIBLE PARKING SPACE 

The design, layout, signage, line marking, lighting and physical controls 
of all off-street accessible parking facilities must comply with the 
minimum requirements of Australian Standard AS/NZS 2890.6 - 2009 
Parking facilities Part 6: Off-street parking for people with disabilities. 
The details must be submitted to and approved by the Principal 
Certifying Authority prior to a Construction Certificate being issued. 
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(29) FOOTPATH DAMAGE BANK GUARANTEE  EVELEIGH STREET, 
CAROLINE STREET AND LAWSON STREETS 

A Footpath Damage Bank Guarantee must be lodged with Council in 
accordance with the City of Sydney’s adopted Schedule of Fees and 
Charges and is to be calculated for the footways affected by works away 
from the central Pemulwuy space. This has been determined as being 
65 linear metres of concrete unit paving footway and 330 linear metres 
of asphalt footway. The Footpath Damage Bank Guarantee must be 
submitted as an unconditional bank guarantee in favour of Council as 
security for repairing any damage to the public domain in the vicinity of 
the site.  

The guarantee must be lodged with Council prior to issue of a 
Construction Certificate. 

(30) ALIGNMENT LEVELS 

(a) Prior to a Construction Certificate being issued, footpath alignment 
levels for the building must be submitted to Council for approval. 
The submission must be prepared by a Registered Surveyor and 
must be in accordance with the City of Sydney's Public Domain 
Manual. 

(b) These alignment levels, as approved by Council, are then to be 
incorporated into the plans submitted with the application for a 
Construction Certificate, excluding a Construction Certificate for 
approved preparatory, demolition or shoring work. 

(31) PUBLIC DOMAIN PLAN 

The Public Domain Plan accompanying this Development Application 
has not been approved by this consent. Three copies of a detailed Public 
Domain Plan must be prepared by an architect, urban designer or 
landscape architect and must be lodged with Council’s Public Domain 
Section and approved by Council prior to a Construction Certificate 
being issued for any new building work (including internal 
refurbishments) excluding approved preparatory, demolition or shoring 
work. 

The Public Domain Plan must be prepared in accordance with the City of 
Sydney’s Public Domain Manual. The works to the public domain are to 
be completed in accordance with the approved plan and the Public 
Domain Manual before any Occupation Certificate is issued in respect of 
the development or before the use commences, whichever is earlier. 

The detailed documentation shall be provided at a level and standard 
suitable for construction purposes.  Documentation shall include but not 
be limited to: 

(a) A1 sized public domain plans at scale 1:200; 

(b) Cross sections and Elevations at scale 1:100; 

(c) Include specifications for the proposed works; 
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(d) Ensure maximum footpath cross falls of 2.5% from building line to 
top of kerb; 

(e) Long Sections at scale 1:200; 

(f) Construction details at appropriate scale; 

(g) Schedules and specification; 

(h) Services; 

(i) Entire scope of works on Council property and that proposed to be 
dedicated including intersection treatments with the proposed new 
road pavements, line marking, parking, kerb and gutters (as 
relevant); 

(j) Civil and stormwater infrastructure; 

(k) Footpaths and pavements, treatment to the right of carriageway, 
road restoration; 

(l) Street tree planting; 

(m) utility poles, and service pits; 

(n) Species, quantity, spacing, sizes of planting, staking and/or tree 
guard; 

(o) Materials and finishes; 

(p) Furniture and fixtures; 

(q) Street lighting, pedestrian lighting and feature lighting; 

(r) Irrigation system, drainage lines, pits and automated irrigation 
measures; 

(s) Extent of temporary works and permanent features to be clearly 
shown, including furnishing and/or footings, finished surfaces, 
service and planting. 

The documentation shall also provide detailed design for safety and 
security which encompasses the following: 

1. The through site links (or shared zones and pedestrian streets as 
appropriate), shall be designed and developed in accord with the 
following principles: 

a. Safe, passive surveillance, activity and night time use and 
provision for active surveillance at clearly defined entry points; 

b. Equitable and easy access by the provision of a continuous paths 
of  travel (consistent with AS 2107); 
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2.  Well lit to safety standards (AS1158 pedestrian lighting). Use of metal 
halide (white) lighting, giving regard to highlighting any unique 
architectural or public art features; 

3. Uninhibited public access 24 hours a day to all public and communal 
 areas; 

4. Direct route with direct views from adjacent streets or public domain 
 and provide clear, unencumbered sight lines; 

5. All public areas are to be open and not pass through or under buildings  
(unless generous dimensions are provided with a minimum height three 
storeys for the entire length and a maximum depth 18 metres). 

Note: A Public Domain Works Guarantee deposit will be required for the 
public domain works associated with the shared zones adjoining Lawson 
Street down Eveleigh Street and along Caroline Street, in accordance 
with the City of Sydney’s adopted fees and charges and the Public 
Domain Manual. This is separate to and in addition to the Footway 
Damage Bank Guarantee. The Public Domain Works Guarantee must 
be submitted as an unconditional bank guarantee in favour of Council as 
security for completion of the obligations under this consent. 

Council's Public Domain section must be contacted to determine the 
guarantee amount prior to lodgement of the guarantee. The guarantee 
must be lodged with Council prior to a Road Opening Permit for works 
on the public way being issued. 

(32) STORMWATER AND DRAINAGE - MAJOR DEVELOPMENT 

On-site detention, treatment and re-use is encouraged. 

(a) Prior to a Construction Certificate being issued, details of the 
proposed stormwater disposal and drainage from the development 
including a system of on-site stormwater detention in accordance 
with Council’s standard requirements and details of the provision 
and maintenance of overland flow paths must be submitted to and 
approved by Council. All approved details for the disposal of 
stormwater and drainage are to be implemented in the 
development. 

(b) Any proposed connection to the Council's underground drainage 
system will require the owner to enter into a Deed of Agreement 
with the Council and obtain registration on Title of a Positive 
Covenant prior to Construction Certificate being issued and prior to 
the commencement of any work within the public way. 

(c) The requirements of Sydney Water with regard to the on site 
detention of stormwater must be ascertained and complied with.  
Evidence of the approval of Sydney Water to the on-site detention 
must be submitted prior to a Construction Certificate being issued. 

(d) An “Application for Approval of Stormwater Drainage Connections” 
must be submitted to the Council with the appropriate fee at the 
time of lodgement of the proposal for connection of stormwater to 
the Council's drainage system.  
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(33) PRESERVATION OF SURVEY MARKS 

All works in City streets must ensure the preservation of existing 
permanent survey marks (a brass bolt, or a lead plug holding a brass 
tack, covered by a cast iron box). At least forty-eight hours prior to the 
commencement of any works in the public way within 1 metre of a 
permanent survey mark contact must be made with the City's Project 
Manager Survey / Design Services to arrange for the recovery of the 
mark. 

A fee will apply for the replacement of any permanent survey mark 
removed or damaged in accordance with the City's Schedule of Fees 
and Charges (Reinstatement of Survey Box). 

(34) PUBLIC DOMAIN WORKS - HOLD POINTS AND HANDOVER 

(a) Prior to a Construction Certificate being issued for a new building 
work, excluding approved preparatory, demolition and shoring 
work, a set of hold points for approved public domain and civil 
construction work is to be determined with and approved by the 
City's Public Domain section in accordance with the City's Public 
Domain Manual. 

(b) Completion and handover of the constructed public domain works 
is to be undertaken in accordance with the City's Public Domain 
Manual, including requirements for as-built documentation, 
certification and defects liability period. 

(35) PHOTOGRAPHIC RECORD / DILAPIDATION REPORT - PUBLIC 
DOMAIN 

Prior to a Construction Certificate being issued, a photographic recording 
of the public domain site frontages is to be prepared and submitted to 
Council's satisfaction. 

The recording must include clear images of the footpath, nature strip, 
kerb and gutter, driveway crossovers and laybacks, kerb ramps, road 
carriageway, street trees and plantings, parking restriction and traffic 
signs, and all other existing infrastructure along the street. 

The form of the recording is to be as follows:- 

(a) A PDF format report containing all images at a scale that clearly 
demonstrates the existing site conditions; 

(b) Each image is to be labelled to identify the elements depicted, the 
direction that the image is viewed towards, and include the name 
of the relevant street frontage; 

(c) Each image is to be numbered and cross referenced to a site 
location plan; 
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(d) A summary report, prepared by a suitable qualified professional, 
must be submitted in conjunction with the images detailing the 
project description, identifying any apparent existing defects, 
detailing the date and authorship of the photographic record, the 
method of documentation and limitations of the photographic 
record; 

(e) Include written confirmation, issued with the authority of both the 
applicant and the photographer that the City of Sydney is granted a 
perpetual non-exclusive license to make use of the copyright in all 
images supplied, including the right to make copies available to 
third parties as though they were Council images. The signatures 
of both the applicant and the photographer must be included. 

(36) LANDSCAPING OF THE SITE 

(a) A detailed landscape plan, drawn to scale, by a qualified 
landscape architect or landscape designer, must be submitted to 
and approved by Council prior to the issue of a Construction 
Certificate. The plan must include: 

(i) Location of existing and proposed structures on the site 
including existing trees (if applicable); 

(ii) Details of earthworks including mounding and retaining walls 
and planter boxes (if applicable); 

(iii) Location, numbers and type of plant species; 

(iv) Details of planting procedure and maintenance; 

(v) Details of drainage and watering systems. 

(b) Prior to the issue of a Construction Certificate, a maintenance plan 
is to be submitted and approved by the Principal Certifying 
Authority. The maintenance plan is to be complied with during 
occupation of the property. 

(c) All landscaping in the approved plan is to be completed prior to an 
Occupation Certificate being issued. 

(37) PAVING MATERIALS 

The surface of any material used or proposed to be used for the paving 
of colonnades, thoroughfares, plazas, arcades and the like which are 
used by the public must comply with AS/NZS 4586:2004 (including 
amendments) “Slip resistance classification of new pedestrian surface 
materials”. 

 

 


