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RESPONSE TO OUTSTANDING SUBMISSIONS 
 

TO ACCOMPANY PREFERRED PROJECT REPORT FOR A 50 BERTH MARINA AND 
CARPARK RECONFIGURATION AT KOOLEWONG 

CROWN LAND ABOVE AND BELOW MEAN HIGH WATER MARK OFF BRISBANE 
WATER DRIVE, Lot 519 DP 729020 

 
INTRODUCTION 
 
The following report provides a response to submissions received from the 
Department of Planning and Infrastructure after 14 November 2011 and acts 
as Attachment 11 of the previously submitted Preferred Project Report (PPR).  
 
It is stressed however that as the application was lodged (successfully 
addressed all DGR’s) on 24 August 2011, the following Section of the 
Environmental Planning & Assessment Act 1979 (EP&A Act) is relevant 
(historical version 8 July 2011 to 15 September 2011): 
 

75H   Environmental assessment and public consultation 
 
(1)  The proponent is to submit to the Director-General the 
environmental assessment required under this Division for approval to 
carry out the project. 
(2)  If the Director-General considers that the environmental 
assessment does not adequately address the environmental 
assessment requirements, the Director-General may require the 
proponent to submit a revised environmental assessment to address 
the matters notified to the proponent. 
(3)  After the environmental assessment has been accepted by the 
Director-General, the Director-General must, in accordance with any 
guidelines published by the Minister in the Gazette, make the 
environmental assessment publicly available for at least 30 days. 
(4)  During that period, any person (including a public authority) may 
make a written submission to the Director-General concerning the 
matter. 

 
The application was publically notified between 5 October 2011 and 4 
November 2011, during which time written submissions may be accepted. The 
following public authorities failed to provide a response during that time: 
 

• New South Wales Office of Water (NOW); 
• Department of Primary Industries (DPI); and 
• Catchment Management Authority. 

 
Despite this, in order to assist the Department of Planning and Infrastructure, 
the proponent has been willing to address submissions received after this 
timeframe and as such responds to the comments received by DPI below 
(noting NOW was addressed in the original PPR submission). 
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Taking the above into consideration, and in accordance with Section 75H(4), 
the proponent now requests that the assessment of the application is 
expedited. Furthermore, the proponent wishes to advise that considering the 
window to receive submissions has closed by six weeks, any agency responses 
received from here on in are not required to be addressed as per Section 
75H(5) of the EP&A Act 1979 (historical version 8 July 2011 to 15 September 
2011). 
 
RESPONSE TO PUBLIC AUTHORITIES 
 
The following public authority provided their comments after 4 November 
2011: 
 

• Department of Primary Industries 
 
The following table highlights how each concern raised has been dealt 
with/responded to: 
 
RESPONSE TO PUBLIC AUTHORITIES 
Department of Primary Industries 
Conditions 
 
NSW DPI is responsible for ensuring that fish stocks are conserved and that there is 
no net loss of key fish habitats upon which they depend. To achieve this, NSW DPI 
ensures that developments comply with the requirements of the Fisheries 
Management Act 1994 (namely the aquatic habitat protection and threatened 
species provisions in Parts 7 and 7A of the Act, respectively), and the associated 
Policy and Guidelines for Aquatic habitat Management and Fish Conservation 
(1999). In addition, NSW DPI is responsible for ensuring the sustainable management 
of commercial and recreational fishing in NSW. 
 
NSW DPI has reviewed this proposal in light of these provisions and has no objections 
to the approval being issued provided the following conditions are met to 
protect the environmentally sensitive seagrass beds on the site: 
 
During construction: 
 

• Construction teams should be made aware of the presence and distribution 
of this environmentally sensitive area as part of the construction 
management plan documentation (CEMP); 

 
• The importance of seagrass habitat, and details on how and why to avoid 

damaging seagrass should be included; 
 

• Construction teams should be made aware of the importance of avoiding 
navigating over seagrass, particularly in shallow areas. If movements over 
seagrass are necessary during construction then these should be done at 
high tide, while travelling slowly and ensuring that adequate clearance is 
maintained between seagrass and propellers. 
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Response: A Construction Management Plan is provided within Attachment 
10 and includes all of the above conditions. These have also been 
addressed within Statement of Commitment No.s 18 & 19, located within 
Section 5 of the PPR.  
 
During construction and operation of the marina: 
 

• To ensure all vessels avoid seagrass habitat it is advisable to deploy marker 
buoys outside of seagrass beds to give better visual indication of their outer 
extent; 

 
• All vessels should be prohibited from deploying anchors within seagrass due 

to the likelihood of causing damage. 
 
Response: A Marina Environmental and Operational Management Plan 
(MEOMP) is provided within Attachment 6 and includes all of the above 
conditions. These have also been addressed within Statement of 
Commitment No.s 20-23 located within Section 5 of the PPR.  
 
The Department states that it is “advisable” to deploy marker buoys; 
however this is considered to create more damage to sea grasses and as 
such will not be provided. The requirements of the MEOMP are considered 
to adequately prevent damage to sea grasses.  

 
RESPONSE TO PUBLIC SUBMISSIONS 
 
An additional two public submissions objecting to the marina have been 
forwarded by the Department. 
 
The following provides a point by point response to each resident: 
 

 
Comment: The proposal does not require dredging or filling of Murphy’s Bay. 
Comments relating to amenity facilities, parking and traffic have been 
addressed within Section 4 of the PPR. NSW Maritime has advised that the 
project will not affect the navigation of the channel. 
 



 

Construction Management Plan: Proposed 50 Berth Marina and  
Car Park Reconfiguration                               4 
Brisbane Water Drive, Koolewong 
(Ref: 150134)- December 2011 
 

 
 
Comment: Issues relating to the past proposed use of the site as an oyster 
depuration plant are irrelevant to the subject proposal. In addition, the 
restaurant holds a valid consent and is also not included as part of this 
proposal.  
 

 
 
Comment: Most of the above issues have been addressed within the PPR 
(impact to seagrasses, traffic impacts and parking), only those not specifically 
covered are addressed below. 
 
Impact on Oyster Farm 
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This is discussed at length within the Aquatic Ecology Report which states: 
 
“Given that there would only be a localised increase in turbidity associated 
with construction and that the additional boats housed at the proposed 
marina would not significantly increase the large number of vessels already 
moored and using Brisbane Water it is unlikely that the proposal would cause 
adverse impacts to recreation and commercial fishing or aquaculture either 
during construction or ongoing operation due to changes in water quality.” 
 
Pollution from fuel spills 
 
The proposed marina will not be provided a re-fuelling service for the very 
reasons stated within the submission.  
 
CONCLUSION 
 
The proponent has fulfilled their obligations under Section 75H(6) of the EP&A 
Act 1979 and therefore requests that the application be favourably assessed.  


