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Limitations Statement 

 

This report has been prepared in accordance with and for the purposes outlined in the scope of services 

agreed between ADW Johnson Pty Ltd and the Client. It has been prepared based on the information 

supplied by the Client, as well as investigation undertaken by ADW Johnson and the sub-consultants engaged 

by the Client for the project. 

 

Unless otherwise specified in this report, information and advice received from external parties during the 

course of this project was not independently verified. However, any such information was, in our opinion, 

deemed to be current and relevant prior to its use. Whilst all reasonable skill, diligence and care have been 

taken to provide accurate information and appropriate recommendations, it is not warranted or guaranteed 

and no responsibility or liability for any information, opinion or commentary contained herein or for any 

consequences of its use will be accepted by ADW Johnson or by any person involved in the preparation of this 

assessment and report.  

 

This document is solely for the use of the authorised recipient. It is not to be used or copied (either in whole or 

in part) for any other purpose other than that for which it has been prepared. ADW Johnson accepts no 

responsibility to any third party who may use or rely on this document or the information contained herein. 

 

The Client should be aware that this report does not guarantee the approval of any application by any 

Council, Government agency or any other regulatory authority. 
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1.0 Introduction 
 

ADW Johnson has been engaged by Lakeside Living Pty Ltd (“the proponent”) to prepare 

a Section 4.55(1A) modification application to MP10_0205 with the Department of 

Planning & Environment (DPE). The modifications are required to make some minor internal 

boundary changes to allotments proposed within Stage 7 of the development. 

Subsequently, these changes will require Condition A2 to be modified accordingly.  

 

The following statement has been prepared pursuant to Section 4.55(1A) of the 

Environmental Planning and Assessment Act 1979 (EP&A Act) and addresses the 

necessary issues that require assessment to assist DPE in making a determination on the 

subject application. 

 

Approval was received on 3rd May 2011 for a 190 lot subdivision over Lot 3 DP588206 (since 

subdivided), including 187 residential lots, two (2) open space lots and a residue lot 

containing the existing dwelling. The subdivision was approved over seven (7) stages, with 

six (6) stages having since been commenced/completed. The remaining land is now 

referred to as Lot 414 DP1232559.  

 

Since approval was gained in May 2011, two (2) modifications have been issued, with the 

latest reducing the lot yield to 189 lots, one (1) open space lot and a residue lot 

containing the existing dwelling. The subject modification represents the third, with this 

having come about due to the further refinement of the project. The modifications will 

have no impact on the approved allotment yield, minimum lot size, staging or road layout 

and have been reviewed by Central Coast Council (CCC) who raised no objections.  

 

In addition to the above, the original approved staging has been amended to support 

the construction methodology and sequential servicing requirements. This impacted Stage 

3 onwards and was accepted by CCC through the issuing of Construction Certificates. A 

copy of the amended staging has been provided within Appendix 1 in order to allow the 

relevant conditions to refer to the latest plans. 

 

The subdivision continues to comply with all relevant provisions of Wyong Local 

Environmental Plan 2013 (LEP) as well as the aims and objectives of the Wyong 

Development Control Plan (DCP). Where variations are proposed to DCP controls, they 

have been supported with evidence to ensure the objectives of the control continue to 

be achieved.  

 

The subject modification is therefore considered to be substantially the same 

development as originally approved and be of minor environmental impact. With this in 

mind, the modification is appropriately able to be dealt with under Section 4.55(1A) of the 

EP&A Act. 

 

On this basis, DPE is requested to approve the modification of MP10_0205. 
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2.0 The Site 
 

2.1 LOCATION 

 

The subject site is known as the ‘Lakeside’ Estate and is located on the eastern side of 

Kanangra Drive in Gwandalan; approximately 1.5km south of Point Wolstoncroft and 

3.8km north-east of Summerland Point. Stage 7 is located within the north-eastern portion 

of this site (refer to Figure 1) within Lot 414 DP1232559. 

 

 
Figure 1:  Locality Map 

 

2.2 LAND TITLE 

 

The subject site is identified as Lot 414 DP1232559 which contains various easements which 

will require adjustment as part of the Subdivision Certificate. None, however, are 

considered to hinder the proposed modifications.  

 

A copy of the Deposited Plan for the property is provided in Appendix 2. 

 

2.3 OWNERSHIP 

 

Lot 414 DP1232559 is owned by Lakeside Living Pty Limited – whose consent to the 

lodgement of this modification is provided as a letter of authority. A copy of the 

Certificate of Title is provided in Appendix 3.  

 

2.4 PHYSICAL DESCRIPTION 

 

The overall site development is known as “Lakeside” which has been approved under 

MP10_0205. In this regard, Stages 1 to 5 have been created and completed and Stage 6 is 

currently under construction.  

Subject Site 
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As illustrated within Figure 2, the site affected by the proposed modification is currently 

vegetated; however impacts in this regard were assessed under the original approval.  

 

 
Figure 2:  Aerial Photo of Site (Subject Site in Yellow) 
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3.0 Description of the Proposed Modification 
 

3.1 BACKGROUND 

 

As discussed above, MP10_0205 was approved on 3rd May 2011 and has subsequently 

been modified twice through the now repealed Section 75W process.  

 

An extract of the latest approved layout showing the subject area is provided within 

Figure 3 below.  
 

 
Figure 3:  MP10_0205 Mod 2 (Subject Site in Block) 

 

Following the latest modification, Council approved some minor staging boundary 

changes as part of the Construction Certificate process in order to accommodate the 

construction methodology and sequential servicing requirements. These changes resulted 

in the subject land being referred to as Stage 7. A copy of the latest staging plan has 

been provided within Appendix 1.  



 

Section 4.55(1A) Modification Application  

Gwandalan Residential Subdivision – Stage 7 

(Ref: 11778(7)) 5 
 

 

3.2 DETAILS OF PROPOSED MODIFICATION 

 

Since approval was issued for the latest modification, the applicant has refined Stage 7 to 

make some minor internal lot boundary changes. The proposed modifications are 

therefore requested: 

 

Lot No. Lot Type Approved (m2) Proposed (m2) Difference (m2) 

701-710 N/A Minor change due to survey only +/- 4 

711 irregular 656 616.8 -39.2 

712 irregular 545 537.2 -7.8 

713-716 N/A No change - 

717 regular 476 724.5 +248.5 

718 corner 941 741.6 -199.4 

719 corner 946 800.5 -145.5 

720 regular 661 817.2 +156.2 

721-731  Minor change due to survey only +/-2 

732 irregular 576 849 +273 

733 corner 933 668.7 -264.3 

734 corner 734 605 -129 

735 irregular 755 605 -150 

736 irregular 454 605 151 

737 irregular 472 450 -22 

738 irregular 516 450 -66 

739 irregular 560 450 -110 

740 irregular 626 968 342 

 

These changes have been discussed with CCC who raised no objections.  

 

The proposed amended plan is located within Appendix 1.  
 

3.3 PURPOSE FOR MODIFICATION 

 

The intention behind the proposed modification is to add lot size variety to accommodate 

a broad spectrum of housing product.  

 

The resulting lots all still meet the 450m2 minimum lot size requirement of the Wyong LEP 

2013 as well as the objectives of Council’s DCP – discussed in further detail below.  

 

These modifications are considered to have no environmental impacts given that they 

require: 

 

 No additional lots; 

 No additional land or increase in footprint; 

 No additional clearing; 

 No additional road construction; and 

 No additional stormwater treatment. 

 

An assessment against all heads of consideration under Section 4.15 of the Act is provided 

within Section 4. 
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3.4 CONDITIONS REQUIRING AMENDMENT 

 
The following condition will require amendment in the following way to correspond to the 

proposed modifications: 

 

Condition A2 Development in Accordance with Plans and Documentation 

 

The development shall be in accordance with the following plans, documentation and 

recommendations made therein: 

 

(1) Environmental Assessment Report - Bulk Earthworks, Infrastructure and Subdivision, 

prepared by ADW Johnson Pty Ltd, including Appendices A-M. 

 

and as amended by: 

 

(2) Preferred Project Report MP 10/0205 prepared by ADW Johnson Pty Ltd, including 

Appendices A-H; 

(3) The Staging Plan in Appendix A 1 of the Environmental Assessment Report 

(Modification 1) Section 4.55(1A) Modification Application Report (Modification 3) 

prepared by ADW Johnson Pty Ltd dated November 2011 June 2018 referenced as 

“Overall Staging Plan” 1177(8)-DA-001; and 

(4) Section 75W Application (modification 2) prepared by ADW Johnson Pty Ltd dated 

April 2015 as amended by the Response to Submissions by ADW Johnson Pty Ltd 

dated June 201 5. 

(5) Section 4.55(1A) Modification Application prepared by ADW Johnson Pty Ltd dated 

May 2018 

 

Reason: To refer to the proposed amended plans, including latest staging plan. 
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4.0 Requirements for a Section 4.55(1A) Modification 
 

4.1 RELEVANT ISSUES UNDER SECTION 4.55(1A) OF THE EP&A ACT 

 

To lodge an amendment under Section 4.55(1A) of the EP&A Act, the applicant needs to 

prove that the modifications will involve minimal environmental impact, as follows: 

 

(1A) Modifications involving minimal environmental impact A consent 

authority may, on application being made by the applicant or any other 

person entitled to act on a consent granted by the consent authority and 

subject to and in accordance with the regulations, modify the consent if: 

 

(a)  it is satisfied that the proposed modification is of minimal 

environmental impact, and 

 

(b)  it is satisfied that the development to which the consent as modified 

relates is substantially the same development as the development for 

which the consent was originally granted and before that consent as 

originally granted was modified (if at all), and 

 

The proposed modification will have no impact on the allotment yield, development 

footprint, road layout or vegetation removal as originally approved. Taking these factors 

into consideration, the modifications proposed will have minimal, if any, environmental 

impact and will continue to represent a development which is substantially the same as 

that originally approved. 

 

(c)  it has notified the application in accordance with:  

(i)  the regulations, if the regulations so require, or 

(ii)  a development control plan, if the consent authority is a council that has 

made a development control plan that requires the notification or 

advertising of applications for modification of a development consent, 

and 

 

(d)  it has considered any submissions made concerning the proposed 

modification within any period prescribed by the regulations or provided 

by the development control plan, as the case may be. 
 

Wyong DCP Chapter 1.2 – Notification of Development Proposals states: 

 

Public notification of applications lodged under s.96(1A) will generally 

not be required unless Council or staff with the appropriate delegated 

authority is of the opinion it may impact on an adjoining property and 

submissions were received to the original application. 
 

As no changes are proposed which would have any impact on adjoining properties, it is 

considered that notification of the modification is not necessary in this instance. 

 

Taking the above into consideration, it is evident that the proposed modifications can be 

assessed under the parameters of Section 4.55(1A) of the EP&A Act and is therefore 

submitted to DPE for approval.  
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4.2 RELEVANT ISSUES UNDER SECTION 79C 

 

Under section 4.15C of the EP&A Act 1979, the following matters need be considered as 

part of the assessment of the modification: 

 

(a)(i) the provisions of any environmental planning instrument 

 

The planning controls at the time of project approval were SEPP Major Projects and 

Gwandalan DCP. The controls applicable now are Wyong LEP 2013 and Wyong DCP 2013. 

 

State Environmental Planning Policies (SEPPs) 

 

The proposed modifications to the development are not inconsistent with any SEPPs.  

 

Wyong Local Environmental Plan 2013 (WLEP 2013) 

 

The proposed modifications to the development are not inconsistent with WLEP 2013. In 

this regard, the following is noted: 

 

 The proposed allotments continue to be permissible within the R2 Low Density 

Residential Zone pursuant to Clause 2.6; 

 The modified subdivision will continue to achieve the objectives of the R2 Low 

Density Residential Zone; and 

 The modified allotments will continue to achieve the 450m2 minimum lot size. 

 

(a)(ii) the provisions of any draft environmental planning instruments 

 

There are no draft environmental planning instruments relevant to the application. 

 

(a)(iii) any development control plans 

 

Wyong Development Control Plan 2013 (DCP 2013) – Part 4 Subdivision 

 

The amended subdivision layout has no impact on any matters previously assessed under 

Council’s DCP with the following exceptions: 

  

4.1 – Lot Size 

 

The minimum width of a lot is 15 metres, measured at the building line. 

 

The following table describes the proposed allotments which do not meet the 15m lot 

width requirement:  

 

Whilst the controls within a DCP are not mandatory, where a development does not 

comply with a control, it must prove that it continues to achieve the objectives of the 

control. In this case, the objectives of the Lot Size controls are: 

Proposed Lot Lot Width Variation % 

Lot 738 13.8m 1.2m 8% 

Lot 739 12.8m 3.2m 21% 
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Lots are to have sufficient area and take into account opportunities: 

 

 To enable water and energy efficient design of buildings and services. 

 

Both lots continue to have ample space to accommodate a dwelling which will be able 

to comply with BASIX in terms of water and energy efficiency.  

 

 To encourage waste minimisation, collection and disposal. 

 

Both lots have ample space to accommodate the standard Council bins and ample 

frontage for collection purposes. 

 

 To assist conservation of habitat for native fauna and flora. 

 

Increasing the allotment width would have no bearing on the ability to retain significant 

vegetation as all vegetation with the residential footprint is proposed to be removed in 

any case.  

 

 To retain of significant natural features. 

 

All significant natural features within the development have been previously addressed, 

with the proposed modifications having no bearing in this regard. 

 

 To ensure privacy and security of residents. 

 

The minor nature of the non-compliance will have no impact on future residents’ 

privacy/security. 

 

 To preserve local character. 

 

The minor nature of the non-compliance will have no impact on the local character given 

the site is isolated from the existing development within Gwandalan. 

 

In addition to the above, it is also worth noting that the soon to be adopted Greenfield 

Housing Code will allow complying dwellings on lots with a minimum width of 6m. 

 

Taking the above into consideration, lots with a width of less than 15m are still considered 

to achieve the objectives of the lot size controls. 

 

4.1.2 – Corner Lots 

 

Corner lots should have a minimum area of 700m2 for the purpose of providing adequate 

area for addressing dual streetscape impacts, privacy issues, setback implications and 

intersection sight lines.  The larger area will also provide opportunities for subdividable 

corner lot Dual Occupancies. 
 

The following table describes the proposed corner allotments which do not meet the 

700m2 requirement:  
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There are no objectives listed for corner lot sizes; however, it is assumed that the control is 

in place to ensure adequate area for future dwellings without impacting on sight lines and 

also to accommodate future dual-occupancy development given that 700m2 is the 

minimum lot size for this type of development on a corner allotment under DCP Chapter 

2.3. This being the case, whilst the proposed subdivision provides three (3) corner 

allotments which do not achieve the 700m2 minimum lot size, the soon to be adopted 

State Environmental Planning Policy (Exempt and Complying Development Codes) 

Amendment (Low Rise Medium Density Housing) 2017 will make dual-occupancy 

development complying on sites with a minimum lot size of 400m2 and a minimum lot 

width of 12m – to which all the proposed corner lots achieve. With this in mind, despite the 

development not achieving the minimum corner lot size, full compliance of future dual-

occupancies is possible under the SEPP.  

 

In addition to the above, it is also relevant to assess the remaining requirements for corner 

allotments under Part 4, Section 4.1.2 as follows: 

 

a. Safe intersection sight distance and essential sight distance are to be provided in 

accordance with Austroads Part 5 and 6 for conventional intersections and 

roundabouts respectively. 

 

b. A 5 metres x 5 metres corner boundary splay shall be provided on every corner lot to 

improve sight lines for vehicles and pedestrians. 

 

Each corner lot has been designed in accordance with this requirement to ensure safe 

sight distance can be achieved for future development. 

 

c. Driveways for corner lots at non-signalised intersections are to be set back as far as 

possible from the intersection, and must be a minimum of 6 metres from the tangent 

point of the kerb return. 

 

Each corner lot is large enough to accommodate a 6m setback for future development. 

 

Taking the above into consideration, corner lots with an area of less than 700m2 are still 

considered to achieve the objectives of the lot size controls. 

 

(a)(iv) any matters prescribed by the regulations 

 

There are no matters prescribed by the regulations relevant to the application. 

 

 (b) the likely impacts of the development 

 

Context and Setting 

 

The proposed modifications continue to provide a wide variety of allotment sizes within a 

growing residential area. With this in mind, the proposed amendments continue to fit 

within the context and setting of the locality.  

Proposed Lot Area (m2) Variation % 

Lot 701 541.9 158.1 23 

Lot 733 668.7 31.3 4 

Lot 734 605 95 14 
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Access, Transport and Traffic 

 

The proposed modifications will have no impact on the existing road layout or traffic 

demand of the development.  

 

Landscaping 

 

The proposed modifications will have no impact on the landscaping as approved. 

 

Utilities 

 

The proposed modifications will have no impact on the provision of utilities, albeit 

connection points to each allotment may slightly move. 

 

Stormwater, Drainage and Water Quality 

 

The overall stormwater management system for the approved subdivision will not be 

impacted in any way as there will be no change to the amount or configuration of 

impervious surfaces.  

 

Flora and Fauna 

 

The proposed amendments will have no additional impact on the vegetation removal 

already approved across the site.  

 

Natural Hazards 

 

Whilst the subject site is located within a bushfire prone area, the proposed modification 

will have no impact on any existing requirements of the NSW Rural Fire Service and as 

such, a re-referral is not required.  

 

Social & Economic Impacts 

 

The proposed amended subdivision will have social benefits through providing a broader 

range of housing product, both smaller and larger, to accommodate wider market. 

 

Site Design and Internal Design 

 

The overall site design continues the same layout envisaged under the original approval 

with all roads, pathways, servicing and landscaping being unaffected.  

 

(c) the suitability of the site for the development 

 

The subject site remains entirely suitable for the approved subdivision.  

 

(d) any submissions made in accordance with the Act or regulations 

 

As discussed above, the proposed modifications will not require notification to those who 

made a submission to the original development given that only minor changes are 

proposed and none which would impact adjoining land owners.   
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(e) the public interest 

 

It is considered that the proposed modification is in the public interest given that it results 

in a wider range of product to the market.  
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5.0 Conclusion 
 

Having regard for the provisions of Section 4.55(1A) of the EP&A Act, it is considered that 

the amended proposal is substantially the same development as that originally approved 

by DPE in 2011.  

 

The proposed modifications will facilitate a wider allotment product whilst having no 

impact on the existing lot yield, road layout, or any other matters as originally approved.  

 

In summary, the proposed development complies with the relevant provisions of Wyong 

LEP 2013 as well as the aims and objectives of Wyong DCP 2013. Where variations are 

requested, they have been adequately justified ensuring that they will still provide 

allotments which will accommodate future building envelopes able to support good 

building design.  

 

DPE is therefore requested to amend MP10_0205 in the manner identified within the report. 
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PROPOSED MODIFIED SUBDIVISION PLANS AND LATEST STAGING PLAN 
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