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25 August 2011

Dear Mr Woodland

RE: 6−16 ATCHISON STREET, ST LEONARDS
PART 3A DEVELOPMENT
DEPARTMENT OF PLANNING REFERENCE: MP 09 0187

Department of Planning
Received

2 9 AUG 2011

Scanning Room

The abovementioned application was the subject of a report considered by Council at its
meeting held on 22 August 2011.

At this meeting Council resolved as follows:−

A. THA T Council OBJECTS strongly to the Preferred Project Application (Amended
Proposal) Part 3A application (MP 09_0187) at No. 6−16 A tchison Street, St Leonards,
and urges the Minister to refuse the application on the grounds that the issues and
concerns raised by Council in its objection to the original Part 3A proposal have not
been addressed to the extent that Council can support the proposal, and the reasons for
Council 'sprevious objection are still relevant.

B. If the Minister determines to approve the amended application that conditions be
imposed requiring greater public benefits to address the gross exceedance of the
building height controls by 92% or 12−13 storeys. The public benefit conditions to
comprise of"

dedication of / or cash contribution of $0.03 million to Council for the acquisition
of public open space within the Crows Nest / St Leonards precinct west of
Willoughby Road;

ii. an additional six (6) affordable housing units to make 12 in total.

C. THA T the Mayor raises with the Minister for Planning these issues and concerns
with this proposal including road − carrying capacity for the additional properties.

D. THA T the loading dock caters for a maximum size removal vehicle for a development
of this size.
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Please find attached a copy of the report of Council's planners concerning this proposal
considered by Council.

Yours sincerely

Penny Holloway
GENERAL MANAGER

J:Xpesadmin,DOCS\PDS rego 201l Atchison 6−16 Part 3A DoP ref MP 09_0187 Resolution ltr tc.doc



Item PDS 10 − REPORTS − 22/08/11

N 0RTH SYDNEY COUNCIL REPORTS

MEETING HELD ON 22/08/11
Attached:

Recommended conditions
Site Plan

Amended Plans
Draft Statement of Commitments

Shadow diagrams
Previous Report & Council Resolution (18/10/2011)

REPORT TO THE GENERAL MANAGER

ADDRESS/WARD:

APPLICATION No:

PROPOSAL:

PLANS REF:

OWNERS:

6−16 Atchison Street, St Leonards (W)

PART 3A DEVELOPMENT Department of Planning
Reference: MP 09_0187; Amended Proposal.

Amended Proposal and Preferred Project Report for demolition of
existing buildings / structures, excavation and construction of a 28
storey mixed use building with 76 hotel suites, gymnasium, café/
restaurant, 173 apartments, with basement for 168 cars, through
site link and public domain works.

Drawings numbered PA−100−01 to PA−100−17 (inclusive), PA−
200−01 and 02, PA−210−01 to PA−210−07 (inclusive), and PA−
300−01 to PA−300−04 (inclusive), dated April 2011, drawn by
Francis Jones Morehen Thorp Pty Ltd, and Stormwater Drainage
Concept Plans numbered H 100 to H 117(inclusive), Issue 01,
dated March 2010 drawn by Warren Smith and Partners Pty Ltd.

Everex Investments P/L

APPLICANT:

AUTHOR:

DATE OF REPORT:

DATE OF EXHIBITION
OF AMENDED PLANS::

RECOMMENDATION

City Plan Services, on behalf of Bancor Developments Pty Ltd

Ian Pickles, Executive Planner

15 August 2011

Not formally re−notified by Dept of Infrastructure & Planning
(Original proposal notified 29/09/2010 to 29/10/2010).

Council's comments are forwarded to the Department of Planning
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EXECUTIVE SUMMARY
This report concerns an amended Major Project Application for amixeduse development at 6−16
Atchison Street, St Leonards, under Part 3A of the Environmental Planning & Assessment Act
1979, lodged with the Department of Planning and Infrastructure. The report has been prepared
to provide Councillors with details of this amended Major Project Application and a
recommendation in order for Council to make a formal response to the Department of Planning
and Infrastructure on the amended proposal.

Council at its meeting held on 18 October 2010 resolved to strongly object to the original
proposal on a number of grounds. The current amended proposal includes the following changes
compared to the original Part 3A proposal:

Maximum building height reduced by 15m (5 storeys);
Number of hotel rooms (serviced apartments) increased from 38 to 76 rooms;
Increase in non−residential floor space to 2.9:1;
Number of residential apartments reduced for 222 to 176 apartments;
Deletion of the pool within the podium;
Podium design altered to increase height at the south−western corner;
Revised facades including additional privacy screens; and
Proposed voluntary planning agreement altered to offer the dedication of 6 affordable
housing units to Council in lieu of 8 units.

It is concluded that the amendments to the proposal do not address Council's principal concerns
and issues regarding the original proposal, in that the

• height of the building remains excessive being 45m/ 13 storeys or 92% over the LEP
height control in both the North Sydney LEP 2001 and the Draft LEP 2009,

• the bulk and floor plate of the tower is unchanged and unacceptable,
• inadequate setbacks to boundaries and adjacent development; and
• it is not appropriate that this proposal involving significant departures from the basic

planning controls particularly height LEP height control be dealt with a development
application, thereby by−passing and prejudicing the proper strategic planning process.

The Minister for Planning has delegated authority to the Planning Assessment Commission to
consider and determine the amended application. The provisions of Part 3A effectively remove
the project so declared from the local planning process to the extent that the applicable local
planning controls become guiding documents and are not given statutory weight.

The current amended proposal was not formally re−notified by the Department of Planning and
Infrastructure.

This report considers the amended proposal against the relevant controls. It is ultimately
the recommendation of this report that Council objects to the proposed development in
amended form, and forward a submission to the Department of Planning.
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Re: 6−16 Atchison Street, St Leonards
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Council at its meeting held on 18 October 2010 considered a report concerning the original
proposal under Part 3A (Major Projects) of the Environmental Planning and Assessment Act
1979 for a mixed use development on this site.

Council resolved as follows:

A. THA T Council resolves to strongly OBJECT to the proposed Part 3A major development
application (MP 09_0187) atNo. 6−16 A tchison Street, StLeonards, and urges the Minister
to refuse the application on the following grounds:

The proposed development does not satisfy the specific aims of North Sydney Local
Environmental Plan 2001 (NSLEP 2001) as listed in Clause 3 (a) and (b) (Specific
aims of this plan) of NSLEP 2001.

The proposed development does not satisfy objectives (b) and (c) of the Mixed Use
zone in that it does not result in a high quality urban environment with acceptable
residential amenity and it fails to maintain commercialfloor space on this site.

Having regard for grounds 1 and 2 above, the proposal does not satisfy the
provisions of Clause 14 (Consistency with aims of plan, zone objectives and desired
character) of NSLEP 2001

The proposed development results in an excessive and unacceptable breach of Clause
29 ('Building height') ofNSLEP 2001, and is inconsistent with the objectives of the
building height control. The proposed extensive breach of the height control would
result in a building that is not compatible with the context of the site or the desired
future character of the locality. The extent of the breach is such that, in any case, a
change in the strategic planning controls for the site would be required to alter the
maximum height control of the site, and it is not appropriate for this proposal to be
approved as one−off development bypassing the strategic planning process.

The proposed development fails to satisfy the provisions of the StLeonards / Crows
Nest Area Character Statement with regard to the proposed height not satisfying the
requirement for buildings to be scaled down significantly from the Forum
development towards Willoughby Road. In addition, absence of apodium to the
A tchison Lane frontage is unacceptable.

6. The proposed development does not satisfy key Design Quality Principles set out in
State Environmental Planning Policy No. 65 ('Design Quality of Residential Flat
Development '). In particular, the proposed height and the excessively largefloor
plate /site coverage of the tower would not be in context with existing and desired
surrounding development and is of an inappropriate scale, with consequent amenity
impacts and apoor urban design outcome.

The application fails to satisfy the development controls for the following sections of
the NSDCP 2002 and is therefore considered unacceptable:

a.

b.
C.

d.

Section 6.1 (a) Communal area;
Section 6.1 (b) Dwelling mix;
Section 6.2 (d) Visual privacy;
Section 6.3 (h) Setbacks;
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e.

.f
g−
h.
i.

J−

Section 6.3 (a) Context;
Section 6.3 (c) Skyline;
Section 6.3 (l) Lanewayfrontagepodium;
Section 6.4 (a. b) Balconies;
Section 6.4 (g) Bicycle storage;
Section 6.4(i) Garbage storage.

The proposed development will result in additional cumulative traffic impacts which
will exacerbate an already compromised existing situation.

B. THA T Council resolves that the Department of Planning be requested to forward any
amended plans received to Council for comment.

C. THA T if the Minister determines to approve the application, conditions be imposed requiring
greater public benefits for such excessive breaches of the planning controls. These public
benefit conditions to comprise:

1. The dedication to Council of 12 affordable housing units;

A cash contribution to Council in the sum of $0.03 million for the acquisition ofpublic
open space within the StLeonards / Crows Nest precinct west of Willoughby Road;

3. More extensive landscaping andpublic domain works on A tchison Street;

The provision of a car share scheme with the development to address some of the
cumulative traffic impacts on the precinct.

D. THA T Council requests that the Department of Planning consider the imposition of the
attached Draft Conditions of Approval if approval is contemplated.

E. THA T Council delegates to the General Manager pursuant to Section 377 of the Local
Government Act 1993 the authority to negotiate appropriate terms for a draft Voluntary
Planning Agreement for the dedication of affordable housing units to Council anda Deed of
Agreement for public access to the public domain area and the though−site link at ground
level on the subject site.

F. THA Tproposed condition C2 − Loading Docks be amended to require a loading dock at
ground level to accommodate removal vehicles.

G. THA T the Mayor seeks a meeting with the Minister to discuss Council 's concerns about the
size of the development and its effect on the surrounding area.

A copy of the report concerning the original application is attached. This report described the
locality and the proposal, relevant history, referrals and comments including those of Council's
Design Excellence Panel, and addressed the merits of the proposal and its impacts against the
planning controls and the context of the site.

Following consideration of the original application and submissions received, the NSW
Department of Planning wrote to the applicant on 7 December 2010 requesting that the applicant
identify how a number of issues relating to height, built form, streetscape, podium design and
traffic are addressed.
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The applicant responded to the Department with a Preferred Project Report and an amended
proposal on 21 April 2011. Council was advised of this amended proposal by the Department's
email dated 29 June 2011. This email advised that the amended proposal would not be formally
re−exhibited.

The purpose of this report is to provide Councillors with a summary of the amended proposal
and a review of how it addresses the objections raised by Council and the principal planning
controls, and ultimately a recommendation from Council to the Department of Planning and
infrastructure.

DESCRIPTION OF AMENDED PROPOSAL

The amended proposal which is the subject of the Applicant's Preferred Project Report is
summarised as follows:

• Demolition of the existing buildings and structures on the site;

Erection of a 29 storey mixed use development comprising the following elements:

o Ground level (upper and lower) separate entry lobbies, 235 m2 refreshment room
and services;

© A 76 unit hotel on the podium levels (L3 and L4) and the two lowest tower levels
(L5 and L6); hotel podium level 3 includes a 220 m2 gymnasium and 75 m2
conference room;

173 residential apartments (30 x studio units, 64 x 1 bedroom units, 66 x 2
bedroom units, and 13 x 3 bedroom units) on levels 6−28;

© 5½ basement levels containing 168 car spaces (151 for residential and 17 for hotel/
cafe), motor cycle and bicycle spaces /stoarge, garbage storage and compactor,
residential storage, services, plant, and loading dock (7.6m long x 3.6mheadroom);

© At ground level, landscaped through−site pedestrian links, forecourts adjacent to
the residential and hotel entry lobbies, and footpath to the Atchison Street frontage
under the podium widened by 4.5m to 7m.

The offer of 6 affordable housing units to Council by way of a voluntary planning
agreement between the Minister, the Council and the developer; and

A proposed Deed of Agreement to ensure public access in respect of the widened
footpath and through−site pedestrian links.

Compared to the original proposal the amended proposal incorporates that following changes:

The maximum height of the building reduced by 15m (5 storeys), from 109m to 94m;
The number of hotel rooms (serviced apartments) increased from 38 to 76 rooms;
Increase in non−residential floor space to 2.9:1 as a result of the increase in the size of
the hotel component;
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The number of residential apartments reduced for 222 to 176 apartments, with change
in unit mix;
Deletion of the pool within the podium;
Podium design altered to increase height at the south−western corner so that podium
aligns better with the podium of the adjacent development to the west 'La Linea";
Revised facades to accommodate changes in unit mix and to incorporate privacy
screens to the eastern and western facades;
Minor changes to design of basement parking and associated facilities; and
Proposed voluntary planning agreement altered to offer the dedication of 6 affordable
housing units to Council in lieu of 8 units.

Current Amended Proposal (94m in height) height)

NOTIFICATION / SUBMISSIONS

The Department of Planning & Infrastructure has advised that the amended proposal would not
be re−exhibited. It is noted that the Department, not Council, arranges for exhibition of Part 3A
Major Project proposals. However Council staff arranged for the local precinct the Holtermann
Precinct to be notified of the application, and made available a copy of the amended application
plans to the precinct.

REFERRALS

The amended plans have not been referred to any other Council officer or the Design Excellence
Panel for comment, given the nature of the proposed changes compared to the original proposal.
The previous report and addendum report included the comments of the Design Excellence Panel
concerning the original proposal.
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CONSIDERA TION

The previous report addressed the planning controls in some detail, and the merits of the
proposal in the context of the site. This report addresses only the amendments to the proposal in
terms of Council's planning controls. The principal issues arising from areview of the amended
proposal are discussed as follows:

Building Height

The most significant feature of this proposal in terms of compliance with the planning controls
continues to be the major exceedence of the applicable building height 'development standard' of
Clause 29 of the NSLEP 2001. The reduction in the height of the building from 109m to the
currently proposed 94m, achieved by removal of 5 levels of the tower, still results in a 45m or
92% departure from the 49m height control. The uppermost 12 to 13 storeys are in excess of
the height control.

A variation to the height control should only be considered justifiable where a development can
demonstrate exceptional design outcomes, while not offending the objectives of the control in the
North Sydney LEP 2001, can demonstrate that no unacceptable amenity impacts on nearby
residences, and where there is an appropriate public benefit(s) offered in the development.

As noted in the addendum report to Council's meeting on 18 October 2010, Council's Design
Excellence Panel concluded in relation to the original proposal:

"The Panel considers that more work is required on thefloorplan of the tower and thefloor
plate of the tower needs to be reduced further to ensure compliance with the rule of thumb
recommendations under the RFDC. The full development potential of adjoining sites must
be maintained.

The Panel considers that thefloor space ratio of the taller building should be similar to a
compliant shorter building and that any increase would only be accepted on the basis of
demonstrated additional public benefits and in the context ofafull review of height controls
for all other sites in the immediate area.

The Panel considers that any built form that does not step down from the Forum in keeping
with Council's statedpolicy is unacceptable regardless of amenity and other concerns. The
proposed 109m tower is not supported by the Panel. "

It is considered that the proposal as amended does not overcome nor adequately address the
concerns of the Panel. While it is acknowledged that the further information on shadowing
demonstrates satisfactorily that no adjacent dwellings (including in the 'Abode' building at 599
Pacific Highway) will be materially affected by shadows from the proposed building, the
building is still 12 to 13 storeys over the height limit with no obvious or outstanding design
attributes in the tower, and involves an upscaling of the height in this locality rather than a
scaling down from the 'Forum' building as required by the Character Statement for the St
Leonards Town Centre in the North Sydney DCP 2002.
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The amended proposal is not assisted by the recent proposed change in the strategic planning
context, in that the height control in the Draft North Sydney LEP 2009 recently on public
exhibition remains at 49m for this site. A planning study currently underway to enable Council
to review development potential, impacts and refine built form controls in St Leonards/ Crows
Nest involves only two blocks to the south of Albany Street and does not involve the subject site.

Excessive Bulk and Floor Plate of Tower, and Inadequate Setbacks

The applicant has not reduced the floor plate or the location of the tower. The floor (47% of the
site area) is considered excessive, and considerably larger than other high rise development in
the locality such as the "Abode" and the "Forum".

Council has previously acknowledged that the site is unique in this locality in that the solar
impact, overshadowing, view and privacy impact of a tall building is potentially less with a
smaller floor plate /carefully configured tower, compared to the impact of a squat lower
'compliant' building. For instance the siting of the tower as proposed does offer a benefit in
terms of greater solar access to some dwellings in the adjacent "Linea" mixed use building to the
west, compared to a compliant squat tower. No other site in this part of StLeonards would offer
similar minimal amenity impacts on adjacent existing dwellings by development as a high−rise
building.

The previous report noted that the 'rule of thumb' setbacks under the SEPP 65 Residential Flat
Design Code would require the tower to be redesigned to increase its minimum setbacks to the
northern and eastern boundaries by 5m and 6m respectively. The minimum setbacks of the tower
in the amended scheme fail to come closer to the 'rule of thumb' separation distances in the
SEPP 65 'Residential Flat Design Building Code', as suggested by the Design Excellence Panel.
It is considered that the use of privacy screening in the amended proposal will not mitigate
potential future privacy and amenity impacts to any significant degree, on both the residents of
this development and of future buildings on adjacent sites to the north and east. The design
continues to rely on the developer 'borrowing' fromneighbours in terms of separation distances,
and reducing the development potential and design options for adjacent sites to the north and
east.

Floor Space Ratio

The non−residential floor space has been increased to a floor space ratio of 2.9:1 by the increase
in the size of the hotel component. In this regard the proposal is now only marginally non−
compliant with 3:1 minimum non−residential FSR required by clause 31 of the North Sydney
LEP 2001. However the complete lack of any office space in the development is still at variance
with objective (c) of the Mixed Use zone which seeks to maintain existing commercial space. It
is most unfortunate that the opportunity is still not taken in this project to provide large floor
plate A or B grade commercial office space as part of the non−residential development on this
site, since the site is centrally located in the St Leonards Centre, within 3 minutes walk from the
major public transport hub of St Leonards Railway Station and the major bus route on the Pacific
Highway.
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Podium design

The amended plans incorporate an extension of the podium at level 4 to the western side
boundary of the site. This ensures that the podium will align better with the podium of the
adjacent development to the west known as "la Linea", and is acceptable.

By−passing of the Strategic Planning Process

The applicant is seeking to rely on the Major Projects development approval legislation to by−
pass or override the proper strategic planning process of amending the LEP. Any approval to
this application with the very significant departure from the height control would prejudice
future consideration of departures from the height control sought on other sites.

Public Benefits

The amended proposal includes the offer by the developer of the following purported 'public
benefits' to offset the very significant departure from the planning controls, namely:

• Public access to through site link: a Deed of Agreement with Council to enable public
pedestrian access at all times to the public domain /forecourt/ widened footpath area and
through−site pedestrian links at ground level around the base of the tower building, for the
life of the building. This is the same as in the original proposal;

• Affordable housing: the dedication to Council of six (6) affordable housing units via a
Voluntary Planning Agreement (VPA) between the Minister for Planning, Council and the
proponent. The original application proposed eight (8) affordable housing units. Council
had resolved when it considered the original proposal to request the dedication of 12
affordable housing units, a cash contribution of $0.03 million for open space acquisition in the
area, more extensive public domain and landscape works on Atchison Street and provision
of a car share scheme;

• Undergrounding of electricity: a commitment to underground electricity to the site and
along Atchison Street between Mitchell Street and Christie Street;

• Car Share Scheme: a commitment to provide a car share scheme comprising 2 cars for the
serviced apartment component; and

• Environmental sustainability: a commitment to water savings estimated by the applicant at
40%, and energy savings at 20%, as well as BASIX commitments; it is not clear from the
documentation whether the developer is still offering a 5 Green Star rated building.

Council at its meeting held on 18 October 2010 when it considered the original Part 3A proposal
resolved if the Minister approves the application, greater public benefits should be be required as
conditions of approval, namely the dedication of 12 affordable housing units, a cash
contributions of $0.03 million to Council for acquisition of local public open space in the St
Leonards /Crows Nest area west of Willoughby Road, more extensive public domain works and
landscaping on Atchison Street, and provision of a car−share scheme.

It is concluded that, as with the original application, the 'public benefits' offered are not
commensurate with the level of non−compliance and do not come close to offsetting these non−
compliances, although the amended scheme does reduce the overall floor space in the
development by approximately 16.5%. Council may wish to reconsider what level of offset or
public benefit may be appropriate for the amended proposal.
Loading Dock
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The design of the proposed loading dock and access driveway / turning area remains unchanged
compared to the original proposal. The proposed single loading dock is sized to cater only fora
small rigid vehicle (6.6m long x 4.0m wide). This is considered inadequate for a development of
this size.

It is noted that the recent JRPP approval for the large multi−level mixed use development at 200−
220 Pacific Highway, Crows Nest with a similar overall floor space to the subject proposal,
included a loading with dimensions and driveway access to cater for amediumrigid vehicle, that
is 8.8m long x 4.2m wide x 4.5 clearance height. The subject proposal should be conditioned
accordingly if approved, with an adequate turning area and swept path for such loading dock, in
order to alleviate unacceptable congestion from delivery vehicle adding to the already congested
local street system.

SECTION 94 CONTRIBUTIONS

Appropriate contributions towards the cost of upgrading and/or providing Council's community
facilities and infrastructure in accordance with Council's S.94 Contributions Plan are included in
the conditions recommended, if approval to the project is contemplated. The calculation of the
S.94 contributions is based on 30 studio units, 64 x 1 bedroom units, 66 x 2 bedroom units, 13x
3+ bedroom units and 4,683 m2 of non−residential space (hotel, café, gymnasium) less credit of
for the existing 5,000 m2 of commercial space on the site, at Council's 2011−2012 contribution
rates. The total contributions are $2267570.40

CONCLUSION

This Part 3A proposal as amended still involves a very substantial and unacceptable non−
compliance with Council's basic planning controls particularly building height and setbacks.

In principle abuilding considerably taller than the current 49mheight control may be appropriate
and present a better urban design and amenity outcome than a 'compliant' development, due to
the unique location of the site. However the height in the current proposal is still considerably
beyond what may be an acceptable variation to the height control for determination as
development application. This excessive height is still at variance with the Character Statement
for St Leonards Centre which clearly envisages a scaling down of the development from the
'Forum' building to lower development in Willoughby Road.

The excessive height is compounded by the high site coverage or floor plate of the tower and the
minimum setbacks of the tower in the amended scheme which remains unchanged. The setbacks
fail to come closer to the 'rule of thumb' separation distances in the SEPP 65 'Residential Flat
Design Building Code', as suggested by the Design Excellence Panel. The use of privacy
screening in the amended proposal will not mitigate potential future privacy and amenity impacts
to any significant degree, and the design continues to rely on the developer 'borrowing' from
neighbours in terms of separation distances, and reducing the development potential and design
options for adjacent sites to the north and east. The lack of any community meeting room for the
future residents of the 176 dwellings is contrary to the Council's DCP 2002.

The public benefits offered do not come close to compensating for the extent of the non−
compliances.
The amended scheme fails to address the concerns raised by Council's Design Excellence Panel,
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and the development does not deserve Council's support in terms of ahigh quality urban design
outcome.

In any case the extent of the non−compliance with the height control in both the current North
Sydney LEP 2001 and the Draft North Sydney LEP 2009 necessitates that this proposal must be
dealt with through the strategic planning process, not as a one−off development approval, by−
passing or over−riding strategic LEP planning process underway via the Draft LEP 2009. The
approval of a major non−complying development outside of and contrary to the strategic planning
process simply prejudices Council's ability to 'plan' for potential outcomes and creates an
undesirable precedent.

It is concluded that the amended development cannot be supported and it is the recommendation
of this report that Council should resolve to OBJECT to the application.

A set of conditions is attached should approval to the amended project be contemplated. Council
should also resolve that in the event of approval being granted, the General Manager be given
authority to negotiate the terms of an appropriate draft Voluntary Planning Agreement for the
dedication to Council of 6 affordable housing units and a Deed of Agreement in respect of public
access to the public domain and through−site pedestrian link.

RECOMMENDATION

PURSUANT TO SECTION 80 OF ENVIRONMENTAL PLANNING AND ASSESSMENT
ACT 1979 (AS AMENDED)

Ao THAT Council OBJECTS strongly to the Preferred Project Application (Amended
Proposal) Part 3A application (MP 09_0187) at No. 6−16 Atchison Street, St Leonards, on
the grounds that the issues and concerns raised by Council in its objection to the original
Part 3A proposal have not been addressed to the extent that Council can support the
proposal, and the reasons for Council's previous objection are still relevant.

B. THAT Council delegate to the General Manager pursuant to Section 377 of the Local
Government Act 1993 the authority to negotiate appropriate terms for a draft Voluntary
Planning Agreement for the dedication of affordable housing units to Council and aDeed of
Agreement for public access to the public domain area and the though−site link at ground
level on the subject site, in the event that the application is to be approved.

ORIGINA L SIGNED

IAN PICKLES
EXECUTIVE PLANNER

GEOFF MOSSEMENEAR
A/ MANAGER DEVELOPMENT SERVICES
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NORTH SYDNEY COUNCIL

PROPOSED CONDITIONS FOR PART 3A DEVELOPMENT

6−16 ATCHISON STREET, ST LEONARDS

AA. Deferred Commencement Condition

DEFERRED COMMENCEMENT CONDITION

This consent shall not operate until the following deferred commencement condition has been
satisfied.

Planning Agreement (Deferred Commencement)

AA1. The applicant, the Minister for Planning and North Sydney Council must enter into a
Planning Agreement pursuant to Section 93F of the Environmental Planning &
Assessment Act 1979 applying to the subject land and this application MP09_0187 for
the dedication to Council of six (6) Affordable Housing units, subject to certain terms
as indicated in the draft Planning Agreement submitted on behalf of the land−owners.

To enable activation of the consent, the Planning Agreement shall be entered into and
registered at the sole cost of the applicant. The Planning Agreement shall bind all
successors in title and shall only be subject to variation at the discretion of the
Council.

(Reason: To realise the public purpose of provision of affordable housing within
this development and to realise a public benefit in this regard)

The date upon which the consent is activated is the date upon which the Planning
Agreement referred to in condition AA1 has been entered into with the Council.

Upon satisfaction of the deferred commencement condition, the following conditions
apply:

A. Conditions that Identify Approved Plans

Development in Accordance with Plans

A1. The development being carried out in accordance with drawings numbered PA−100−
01 to PA−100−17 (inclusive), PA−200−01 and 02, PA−210−01 to PA−210−07
(inclusive), and PA−300−01 to PA−300−04 (inclusive), dated April 2011, drawn by
Francis−Jones Morehen Thorp Pty Ltd, and Stormwater Drainage Concept Plans
numbered H 100 to H 117(inclusive), Issue 01, dated March 2010 drawn by Warren
Smith and Partners Pty Ltd, except where amended by the following conditions.

(Reason: To ensure that the form of the development undertaken is in
accordance with the determination, and public information)
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B Ancillary Matters to be Completed Prior to Issue of a Construction Certificate

Construction Management Program − Local Traffic Committee Approval

Bl. A Construction Management Program shall be submitted and approved in writing by
North Sydney Traffic Committee PRIOR TO THE ISSUE OF ANY Construction
Certificate. Any use of Council property shall require appropriate approvals prior to
such work commencing. The program shall specifically incorporate or address the
following matters:

a) A plan view (min 1:100 scale) of the entire site and frontage roadways
indicating:

i.

1i.

111.

1V.

V.
Vi.

V 11.

V111.

iX.

Dedicated temporary construction site driveway entrances and exits,
controlled by a certified traffic controller, to safely manage pedestrians
and construction related vehicles in the frontage roadways and footways;
The proposed signage for pedestrian management to comply with the
relevant Australian Standards, including pram ramps;
Turning areas within the site for construction and spoil removal vehicles,
allowing a forward egress for all construction vehicles on the site;
The locations of any proposed Work Zones in the frontage roadways (to
be approved by Council's Traffic Committee);
Locations of hoardings proposed;
Location of any proposed crane standing areas;
A dedicated unloading and loading point within the site for all
construction vehicles, plant and deliveries;
Material, plant and spoil bin storage areas within the site, where all
materials are to be dropped off and collected; and
The provision of an on−site parking area for employees, tradesperson and
construction vehicles as far as possible.

b) A detailed heavy vehicle access route map through the Council area to Arterial
Roads. Provision is to be made to ensure through traffic is maintained at all
times.

c)

d)

e)

f)

The proposed phases of works on the site, and the expected duration of each
phase.

How access to neighbouring properties will be maintained at all times and the
proposed manner in which adjoining property owners will be kept advised of
the timeframes for completion of each phase of process.

The road is not to be used as a waiting area for trucks delivering to or awaiting
pick up of materials.

To prevent queued vehicles on the footpath, driveway and/ or public roadway,
the intercom for the visitor parking access and/or security access point for
residents is to be installed at least 6m into the property from the boundary line.
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g) The proposed method of support to any excavation adjacent to adjoining
properties, or the road reserve. The proposed method of support is to be
designed and certified by an appropriately qualified engineer and practising
structural and shall not involve any permanent or temporary encroachment
onto Councils property.

h) Proposed protection for Council and adjoining properties. Details are to
include site fencing and the provision of "B" class hoardings over footpaths
and laneways.

i) A Waste Management Plan. The plans should include, but not be limited to,
the estimated volume of waste and method of disposal for the construction and
operation phases of the development, design of on−site waste storage and
recycling area and administrative arrangements for waste and recycling
management during the construction process.

All traffic control work and excavation, demolition or construction activities shall be
undertaken in accordance with the approved Construction Management Program and
any conditions attached to the approved plan. A copy of the approved Construction
Management Plan and any conditions imposed on that plan, shall be kept on the site at
all times and made available to any officer of Council upon request.

Notes:

1)

2)

3)

4)

North Sydney Council's adopted fee for certification of compliance with this
condition shall be payable on lodgement, or in any event, prior to the issue of
the relevant approval.
Any use of Council property shall require appropriate approvals and
demonstration of liability insurances prior to such work commencing.
Failure to provide complete and detailed information may result in delays. It is
recommended that your Construction Management Plan be lodged with Council
as early as possible, as a minimum six (6) weeks notice is required to refer
items to the Traffic Committee.
Dependent on the circumstances of the site, Council may request additional
information to that detailed above.

(Reason: To ensure appropriate measures have been considered for site access,
storage and the operation of the site during all phases of the demolition
process in a manner that respects adjoining owner's property rights and
residential amenity in the locality, without unreasonable inconvenience
to the community)
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C Prior to the Issue of a Construction Certificate

Car Park

C1. The proposed car park shall be designed to satisfy the following requirements:

(a) That all vehicles must enter and exit the basement in a forwards direction.
(b) The layout of the car park shall comply with Australian Standard AS/NZS

2890.1: 2004 Parking Facilities − Off Street Car Parking. All parking spaces are
to be line marked.

(c) The driveways to the site must provide minimum sight lines for pedestrian
safety as per the relevant section of AS 2890.1.

(d) The location of any boom gate or other vehicular access control for driveway
entry to the car park should be located to provide for the queuing of at least
three (3) cars within the property to avoid queuing on the laneway.

(e) "Stop" and "Give Way to Pedestrians" signage be installed at the exit from the
car park.

Details from an appropriately qualified person showing that these design requirements
have been met shall be submitted with the relevant Construction Certificate and
approved by the Certifying Authority prior to issuing of the relevant Construction
Certificate.

(Reason: To ensure the design and operation of the car park meets the relevant
standards)

Loading Dock

C2. Provision of a loading dock within the site for one (1) medium rigid vehicle with
dimensions 8.8m long x 4.0m wide x 4.5 clearance height, designed within turning
area and swept path, ete, in accordance with Australian Standard AS 2890.2:2002
Parking Facilities − OfFstreet Commercial Vehicles Facilities.

(Reason: To ensure that adequate facilities are available for the loading and
unloading of goods for the residential and non−residential components
of the development, and reduce adverse impact of loading and
unloading associated with the development on the local street system)

5 Green Star Rating

C3. The design and operation of the building and all its components parts shall be in
accordance with the 5 Green Star rating established by the Green Building Council of
Australia, with appropriate Certification to be provided in this respect prior to the
issue of the Construction Certificate and during the construction of the development

(Reason: To provide a building of high environmental sustainability in
accordance with the commitment by the applicant)
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Required Infrastructure Works −Roads Act 1993

C4. Prior to issue of the Construction Certificate the applicant must have engineering
design plans and specifications prepared by a qualified civil design engineer. The
plans and specifications must be to a detail suitable for construction issue purposes
and must provide detail and specification for the following infrastructure works to be
completed as part of the development:

Road Works:
a) 1500mm setback from the existing kerb and gutter line in Atchison Lane,

placed as footpath pavement is to be provided with no structure constructed in
it.

b) Construction of a fully new footpath is required across the entire site frontage
in Atchison Lane. The footpath pavement shall be placed on a single straight
grade of 3.0% falling to the top of kerb. The footpath pavement shall be full
width constructed of concrete pavers, in accordance with Council's standard
drawings No S401, S403, S404 and S405, placed adjacent to the front
boundary of the property. In general, the pavers selected should match any
pavers already laid in the same city block. A longitudinal section is required
along the footpath property boundary at a scale of 1:50 extending 5m past the
property boundary line. The footpath shall be designed (at a single straight
grade of 3% falling to top of kerb) so that it is uniform without showing signs
of dipping or rising particularly at entrances.

c) Half width + 1m road pavement reconstruction in Atchison Lane.
d) Construction of a fully new kerb and gutter is required across the entire site

frontage in Atchison Lane. A longitudinal section is required along the gutter
line (existing and proposed levels), at a scale of 1:50 extending 5m past the
property boundary line.

e) Cross sections at a scale of 1:50 along the centre−line of each access point to
the building must be provided and are to show the calculated clearance to the
underside of any overhead structure. All the entry points are to comply with
the Building Code of Australia (BCA), particularly disability requirements.
The Council approved footpath levels must be accommodated at the building
entry points.

Drainage Works
Connection of the site stormwater system must be made directly to a newly
constructed grated gully pit (with lintel), to front the site on (INSERT) Street. To
accommodate this requirement, the following drainage infrastructure works must be
carried out on Council property at the Applicants expense:−

a) Construction of a new stormwater gully pit in Atchison Lane, which is to be
constructed in front of the subject property. The new − minimum 375mm
reinforced concrete pipeline in Atchison Lane is to be constructed between the
new pit and the nearest pit in Atchison Lane which is located approximately
20m downstream. Pipe is to be from reinforced concrete and within the road
reserve shall have a minimum cover of 450mm.The pit must be constructed in
accordance with Councils "Infrastructure Specification for Roadworks,
Drainage and Miscellaneous Works".
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Private Certifying Authorities must not issue a Construction Certificate without the
formal written approval of Council (as Roads Authority) under the Roads Act 1993.

The required plans and specifications are to be designed in accordance with North
Sydney Council's current documents Infrastructure Specification for Road Works,
Drainage and Miscellaneous Works and Performance Guide for Engineering Design
and Construction. The drawings must detail existing utility services and trees
affected by the works, erosion control requirements and traffic management
requirements during the course of works. Detailed survey must be undertaken as
required. Traffic management is to be certified on the drawings as being in
accordance with the documents SAA HB81.1 − 1996 − Field Guide for Traffic
Control at Works on Roads − Part 1 and RTA Traffic Control at Work Sites (1998).
Construction of the works must proceed only in accordance with any conditions
attached to the Council Roads Act 1993 approval.

A minimum of 21 days will be required for Council to assess Roads Act submissions.
Early submission is recommended to avoid any delays in obtaining a Construction
Certificate. A fee to cover cost of assessment (set out in Council's adopted fees and
charges) is payable and Council will withhold any consent and approved plans until
full payment of the correct fees. Plans and specifications must be marked to the
attention of Council's Development Engineers. In addition, a copy of this condition
must be provided, together with a covering letter stating the full address of the
property and the accompanying DA number.

(Reason: To ensure infrastructure works are designed and constructed to
appropriate standards and requirements of the Roads Act 1993)

Awning, Footpath Entries, Fire Exit Details, and Disabled Access to the Through−site
Link

C5. The following details must be designed by an appropriately qualified and practising
Civil Engineer and submitted to the Certifying Authority for approval with the
application for Construction Certificate:−

a)

b)

c)

d)

e)

Cross section along the centre−line of each access point to the building
including fire exits at a scale of 1:50 to be taken from the centre of the road
and shall include all changes of grade both existing and proposed.
The sections shall show all relevant levels and grades (both existing and
proposed) including those levels stipulated as boundary levels.
The sections shall show the calculated clearance to the underside of any
overhead structure.
A longitudinal section along the boundary line showing how it is intended to
match the internal levels of the building with the boundary footpath levels.
The footpath shall be designed (at a single straight grade of 3% falling to top
of kerb) so that it is smooth without showing signs of dipping or rising
particularly at entrances.
A longitudinal section along the gutter and kerb line extending 5 metres past
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f)

g)

h)

property lines showing transitions.
A longitudinal section along the footpath property boundary line extending
5 metres past property lines showing transitions.
Suitable awning to be provided over the Atchison Street footpath except
adjacent to the proposed through−site link, and extending out approximately
2.0m over the footpath. The awning edge to be parallel to the kerb line and
must not exceed edges of existing adjacent awnings.
Disabled access ramp to be provided at an appropriate location within the
through site link.

All details are to be certified as complying with the Building Code of Australia (BCA,
Council's standard footpath specifications, and AS 1428.1 as relevant. Written
concurrence confirming there will be no change to existing boundary and footpath
levels is to be provided to North Sydney Council, prior to issue of a Construction
Certificate.

(Reason: To facilitate suitable pedestrian and disabled access to private sites and
the through−site link, and to ensure that internal levels reflect footpath
boundary levels)

Geotechnical Report

C6. Prior to issue of the Construction Certificate the applicant shall have a
Geotechnical/Civil Engineering report prepared which addresses (but is not limited
to) the following:−

a)

b)

C)

d)

The type and extent of substrata formations by the provision of a minimum of
four (4) representative bore hole logs which are to provide a full description of
all material from ground surface to 1.0m below the finished basement floor
level and include the location and description of any anomalies encountered in
the profile. The surface and depth of the bore hole logs shall be related to
Australian Height Datum;
The appropriate means of excavation/shoring in light of point (a) above and
proximity to adjacent property and structures. Potential vibration caused by
method of excavation and potential settlements affecting nearby
footings/foundations shall be discussed and ameliorated;
The proposed method to temporarily and permanently support the excavation
for the basement adjacent to adjoining property, structures and road reserve if
nearby (full support to be provided within the subject site);
The impact of excavation/ rock anchors on the structural stability of the
Pacific Highway and detailing how the carriageway would be monitored for
settlement, and any other issues identified by the RTA (applicant to contact
Geotechnical Engineer Stanley Yuen ph: 02 8837 0246 or Graham Yip ph: 02
8837 0245 for details of RTA requirements, and applicant to meet full cost of
RTA assessment);

e) The existing groundwater levels in relation to the basement structure, where
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f)

g)

influenced;
The drawdown effects on adjacent properties (including road reserve), if any,
the basement excavation will have on groundwater together with the
appropriate construction methods to be utilised in controlling groundwater.
Where it is considered there is the potential for the development to create a
"dam" for natural groundwater flows, a groundwater drainage system must be
designed to transfer groundwater through or under the proposed development
without a change in the range of the natural groundwater level fluctuations.
Where an impediment to the natural flow path is constructed, artificial drains
such as perimeter drains and through drainage may be utilised; and
Recommendations to allow the satisfactory implementation of the works. An
implementation program is to be prepared along with a suitable monitoring
program (as required) including control levels for vibration, shoring support,
ground level and groundwater level movements during construction. The
implementation program is to nominate suitable hold points at the various
stages of the works for verification of the design intent before sign−off and
before proceeding with subsequent stages.

The geotechnical report must be prepared by a consulting geotechnical/ hydro
geological engineer with previous experience in such investigations and reporting. It
is the responsibility of the engaged geotechnical specialist to undertake the
appropriate investigations, reporting and specialist recommendations to ensure a
reasonable level of protection to adjacent property and structures both during and
after construction. The report shall contain site−specific geotechnical
recommendations and shall specify the necessary hold/inspection points by relevant
professionals as appropriate. The design principles for the geotechnical report are as
follows:

a)

b)

C)

d)

e)

f)

No ground settlement or movement is to be induced which is sufficient
enough to cause an adverse impact to adjoining property and/or infrastructure;
No changes to the ground water level are to occur as a result of the
development that are sufficient enough to cause an adverse impact to the
surrounding property and infrastructure;
No changes to the ground water level are to occur during the construction of
the development that are sufficient enough to cause an adverse impact to the
surrounding property and infrastructure;
Vibration is to be minimised or eliminated to ensure no adverse impact on the
surrounding property and infrastructure occurs, as a result of the construction
of the development;
Appropriate support and retention systems are to be recommended and
suitable designs prepared to allow the proposed development to comply with
these Design Principles; and
An adverse impact can be assumed to be crack damage as identified within the
relevant Australian Standard for determining such damage.
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The report, satisfying the requirements of this condition, including RTA sign−off of
details relating to excavation adjacent to the Pacific Highway, must be provided as
part of the supporting documentation lodged with the Certifying Authority for
approval of the Construction Certificate application. The professional
recommendations of the report shall be implemented in full during the relevant stages
of excavation and construction.

(Reason: To ensure the structural integrity of the subject site and adjoining sites
during the excavation process, and satisfy requirements of the RTA in
relation to works adjacent to the Pacific Highway)

Stormwater Management and Disposal Design Plan − Construction issue detail

C7. Prior to issue of the Construction Certificate, the applicant shall have a site drainage
management plan prepared by a qualified drainage design engineer. The site drainage
management plan must detail the following requirements of North Sydney Council:

a)

b)

c)

d)

e)

f)

Compliance with BCA drainage requirements, Council's Engineering
Performance guide and current Australian Standards and guidelines, such as
AS/NZ3500.3.2 1998, National Plumbing and Drainage Code.
Stormwater runoff and subsoil drainage generated by the approved dwellings
must be conveyed in a controlled manner by gravity via a direct connection to
Council's stormwater gully pit in Atchison Lane which is to be constructed in
front of the subject property. When a direct connection to the pit option is
implemented then the pipeline within the footpath area shall have a minimum
cover of 300mm.
All civil and drainage works within the road reserve and Council's stormwater
drainage easement shall be designed and built in accordance with Council's
current "Infrastructure Specification". Prior to issue of the Construction
Certificate the applicant must have engineering plans and specifications,
prepared by a qualified civil drainage design engineer. Council must approve
the plans and specifications, in writing, prior to issue of any Construction
Certificate by the Certifying Authority. The documentation must provide
engineering construction detail for the following public infrastructure works
that must be completed as part of the approved development. Council reserve
the right of keeping all bonds on infrastructure works for 12 month defects
liability period.
Video inspection must be carried out of completed drainage works that are to
revert to council and a video tape forwarded to council's development engineer
to support the certification. Bonds held by Council will be returned after receipt
of satisfactory information.
The stormwater drainage system shall be designed for an average recurrence
interval (A.R.I.) of 1 in 20 years.
All redundant stormwater pipelines within the footpath area shall be removed
and the footpath and kerb reinstated.

g) All sub−soil seepage drainage shall be pumped out and discharged via a suitable
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h)

silt arrester pit, directly to Council's nearest stormwater drainage line being in
Atchison Lane. Details of all plans certified as being adequate for their
intended purpose and complaint with the provisions of AS3500.3.2 by an
appropriately qualified and practising civil engineer shall be submitted with the
application for a Construction Certificate.
The design and installation of the Rainwater Tanks shall comply with BASIX
and Sydney Water requirements. Overflow from tank shall be connected by
gravity to the stormwater disposal system.

Details demonstrating compliance are to be submitted with the Construction
Certificate.

The Certifying Authority issuing the Construction Certificate must ensure that the
approved drainage plan and specifications, satisfying the requirements of this
condition, is referenced on and accompanies the Construction Certificate.

(Reason: To ensure controlled stormwater management and disposal without
nuisance)

Section 94 Contributions

C8. A contribution pursuant to the provisions of Section 94 of the Environmental
Planning and Assessment Act 1979, as specified under the North Sydney Section 94
Contribution Plan for the services detailed in column A and, for the amount detailed
in column B shall be made to Council.

A
Administration
Child Care Facilities
Community Centres
Library Acquisition
Library Premises & Equipment
Multi Purpose Indoor Sports Facility
Open Space Acquisition
Open Space Increased Capacity
Olympic Pool
Public Domain Improvements
Traffic Improvements
The total contribution is

B $)
17,488.43
28,719.58
80,725.24
15,029.69
46,514.88
12,615.89
41,041.75

516,213.34
1.023.223.20

438,690.36
47,308.14

2.267.570.40

The contribution SHALL BE paid prior to determination of the application for
Construction Certificate.

The above amount, if not paid within one calendar year of the date of this consent,
shall be adjusted for inflation by reference to the Consumer Price (All Ordinaries)
Index applicable at the time of the payment of the contribution.
A copy of the North Sydney Section 94 Contribution Plan can be viewed at North
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Sydney Council's Customer Service Centre, 200 Miller Street, North Sydney or
downloaded via Council's website at www.northsydney.nsw.gov.au

(Reason: To retain a level of service for the existing population and to provide
the same level of service to the population resulting from new
development)

Security Bond Schedule

C9. All fees and security bonds in accordance with the schedule below must be paid or in
place prior to the issue of the required Construction Certificate:

(Reason: Compliance with the development consent)

Bicycle Storage and Motor Cycle Parking

C10. Provision shall be made for the following within the development :

57
6
15
14

residential bicycle storage lockers within the basement,
non−residential bicycle lockers within the basement,
bicycle rails within the development, and
motor cycle spaces within the basement.

Such storage and parking facilities for bicycle sand motor cycles to be designed in
accordance with the relevant section of Australian Standard AS 2890.

Details demonstrating compliance are to be submitted to the Certifying Authority for
approval with the Construction Certificate.

(Reason: To promote and provide
transport)

Wind Impact

adequate facilities for alternative forms of

C11. The design of the development and the building facades shall incorporate the
recommendation contained in the Wind Impact Report, dated 31 March 2011,
prepared by SLR Consulting Australia Pty Ltd (Ref: 610.08304)
The Certifying Authority must ensure that the building plans and specifications
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submitted by the Applicant, referenced on and accompanying the issued Construction
Certificate, fully satisfy the requirements of this condition.

(Reason: To reduce wind impact on the pedestrian environment)

Tree Bond for Public Trees

C12. A Security Bond of $30.00 for replacement of the trees and shrubs on the public
footpath adjacent to the Atchison Street frontage of the site shall be deposited with
Council prior to the issue of a Construction Certificate.

If the street trees are not replaced in accordance with the relevant condition of this
consent, Council shall deduct from this Bond the reasonable cost of providing and
installing the replacement tree or trees and maintaining same during the establishment
period.

(Reason: Ensuring the replacement of public infrastructure trees)

Acoustic Privacy for Residents

C13. A certificate from an appropriately qualified Acoustic Engineer is to be submitted
with the Construction Certificate certifying that noise levels within dwellings, with
windows closed, will not exceed the following:

Location
Recreation/work area
Sleeping areas

Control
40dB(A)*
35dB(A)*

(*Readings are to be LAeq (1 hour), when measured during the noisiest 1 hour period
between Day − 7am to 6pm; Evening − 6pm to 10pm and Night − 10pm to 7am).

The sound transmission and insulation properties of all walls and floors separating
units must comply with the requirements of Part F5 of the Building Code of Australia.
Materials with low noise penetration properties are to be used and detailed, and the
location of mechanical equipment such as lift plant, air conditioning plant and pumps
immediately adjacent to bedrooms is not permitted.

(Reason: To comply with best practice standards for residential acoustic
amenity)

Garbage and Recycling Facilities

C14. Appropriate areas shall be provided within the building for the storage of garbage
bins and recycling containers and all waste generated by the development. In
particular the following requirements shall be rnet:

a) The basement to be redesigned to ensure the garbage compactor unit and room is
located at the base of the chute on basement level Bl.
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b)

c)

d)

A holding area for all residential garbage and recycling bins to be provided at
laneway level within 2m of the laneway frontage, if the main garbage storage area
is located elsewhere, for weekly collection by Council's residential garbage
contractors. This bin holding area should be of sufficient size to accommodate the
number of 240 litre garbage bins and recycling bins necessary to handle all waste
emanating from the residential component.

Separate garbage storage facilities to be provided for residential and non−
residential components, and chute/ compactor to be available only to the
residential component.

Recycling storage area to be provided on each residential level adjacent to
the chute.

e) All internal walls of the garbage storage areas to be rendered to a smooth surface
coved at the floor/wall intersection, graded and drained to the sewer with a tap to
facilitate cleaning.

(Reason: To ensure the provision of adequate garbage storage and holding
facilities for the development in accordance with Council's Waste
Handling Guide)

Adaptable Housing

C15. A minimum of 23 apartments shall be designed with accessible features for disabled
persons, and to incorporate level entries and wider doorways and corridors, slip
resistant surfaces, reachable power points, disabled toilet, and lever door handles and
taps; such features to be designed generally in accordance with the relevant Australian
Standard. These 23 apartments shall include one of the 1 bedroom units to be
dedicated to Council as Affordable Housing and a minimum of 4 other 1 bedroom
units, 5 x 2 bedroom units and 5 x 3 bedroom units.

The Certifying Authority must ensure that the building plans and specifications
submitted by the Applicant, referenced on and accompanying the issued Construction
Certificate, fully satisfy the requirements of this condition.

(Reason: To ensure equity of access and availability of accommodation in the
future for an ageing population and people with limited mobility)
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Underground Electricity and Other Services

C16. All overhead electricity and other lines (existing and proposed) shall be
undergrounded within Atchison Street and Atchison Lane between Christie Street and
Mitchell Street and the lines / conduits between the building and the street connection
shall be underground, in accordance with the requirements of Energy Australia, and at
the cost of the applicant. The Certifying Authority must ensure that the building plans
and specifications submitted by the applicant, referenced on and accompanying the
issued Construction Certificate, fully satisfy the requirements of this condition.

(Reason: To provide infrastructure that facilitates the future improvement of the
streetscape by relocation of overhead lines below ground)

Communal Meeting Room

C17. The plans shall be amended to provide a communal meeting room for the use of
residents of the development. Such room to be provided in a location easily accessible
to residents with access to natural light, and not readily accessible to non−residents.
The room shall have a minimum area of 50 m2.

The Certifying Authority must ensure that the building plans and specifications
submitted by the Applicant, referenced on and accompanying the issued Construction
Certificate, fully satisfy the requirements of this condition.

(Reason: To ensure adequate facilities to promote social interaction between
residents of the development and a venue for such purposes as Body
Corporate meetings)

Sydney Water

C18. A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be
obtained. Application must be made through an authorised Water Servicing Co−
ordinator. For details see the Sydney Water web site www.sydneywater.com.au. or
telephone Sydney Water 's Development Operations Group on 9829 8682.

Applicants will be advised of any requirements that must be met before the Certificate
can be issued.

The final Section 73 Certificate must be submitted to the Certifying Authority prior to
release of any linen plan for subdivision or prior to occupation of the development.

(Reason: To ensure compliance with the statutory requirements of Sydney
Water)
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Sydney Water Approvals

C19. The approved plans must be submitted to a Sydney Water Quick Check agent or
Customer Care Centre to determine whether the development application will affect
Sydney Water's sewer and water mains, stormwater drains and/or easements, and if
further requirements need to be met. The approved plans will be appropriately
stamped. For Quick Check agent details please refer to "Your Business" section of
Sydney Water's web site at www.sydneywater.com.au then see Building and
Renovating under the heading Building and Developing, or telephone 13 20 92. The
appointed PCA must ensure that a Quick Check agent/Sydney Water has
appropriately stamped the plans before the commencement of building works.

(Reason: To ensure compliance with Sydney Water requirements)

Dilapidation Report Damage to Public Infrastructure

C20. The applicant must have a dilapidation survey and report (including photographic
record) prepared which details the pre−developed condition of the existing public
infrastructure in the vicinity of the development site. Particular attention must be paid
to accurately recording any pre−developed damaged areas so that Council is fully
informed when assessing any damage to public infrastructure caused as a result of the
development. The developer may be held liable to all damage to public infrastructure
in the vicinity of the site, where such damage is not accurately recorded and
demonstrated as pre−existing under the requirements of this condition.

The applicant shall bear the cost of restoration of all infrastructure damaged as a
result of the development, and no occupation of the development shall occur until
damage is rectified. A copy of the dilapidation report must be lodged with North
Sydney Council by the Certifying Authority with submission of the Construction
Certificate documentation.

(Reason: To ensure protection of existing built infrastructure)

Dilapidation Survey Private Property (Neighbouring Buildings)

C21. A photographic survey of adjoining properties No's. 2−4 and 20 Atchison Street
detailing the physical condition of those properties, both internally and externally,
including such items as walls, ceilings, roof, structural members and other similar
items, SHALL BE submitted to Council and the Certifying Authority (where Council
does not issue the Construction Certificate) prior to the issue of any Construction
Certificate. This survey is to be prepared by an appropriately qualified person agreed
to by both the applicant and the owner of the adjoining property.

All costs incurred in achieving compliance with this condition shall be borne by the
person entitled to act on this Consent.
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In the event that access for undertaking the dilapidation survey is denied by an
adjoining owner, the applicant MUST DEMONSTRATE, in writing, to the
satisfaction of Council that all reasonable steps have been taken to obtain access and
advise the affected property owner of the reason for the survey and that these steps
have failed. Written concurrence must be obtained from Council in such
circumstances.

Note: This documentation is for record keeping purposes only, and may be used by
an applicant or affected property owner to assist in any action required to
resolve any dispute over damage to adjoining properties arising from the
works. It is in the applicant's and adjoining owner's interest for it to be as full
and detailed as possible.

(Reason: Proper management of records)

Shoring for Adjoining Property

C22. Where any shoring for excavation is to be located on or is supporting Council's
property, or any adjoining private property, engineering drawings certified as being
adequate for their intended purpose by an appropriately qualified and practising
structural engineer, showing all details, including the extent of encroachment and the
method of removal and de−stressing of shoring elements, shall be submitted to the
Certifying Authority for approval with the Construction Certificate. A copy of this
documentation must be provided to the Council for record purposes.

(Reason: To ensure the protection of existing public infrastructure and adjoining
properties)

Structural Adequacy of Adjoining Properties − Excavation Works

C23. A certificate prepared by an appropriately qualified and practising structural engineer,
at no cost to the Council, detailing the structural adequacy of adjoining properties
No's. 2−4 and 20 Atchison Street, and certifying their ability to withstand the
proposed excavation and any measures required to be incorporated into the work to
ensure that no damage will occur to adjoining properties during the course of the
works, shall be submitted to the Certifying Authority for approval with the
Construction Certificate.

(Reason: To ensure the protection and structural integrity of adjoining properties
in close proximity during excavation works)

Sediment Control

C24. Where construction or excavation activity requires the disturbance of the soil surface
and existing vegetation, erosion and sediment control techniques, as a minimum, are
to be in accordance with the publication Managing Urban Stormwater: Soils &
Construction (4th edition, Landcom, 2004) commonly referred to as the "Blue Book"
or a suitable and effective alternative method. The sediment Control Plan shall
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incorporate and disclose:
a) All details of drainage to protect and drain the site during the construction

b)
c)
d)
e)

processes;
All sediment control devices, barriers and the like;
Sedimentation tanks, ponds or the like;
Covering materials and methods; and
A schedule and programme of the sequence of the sediment and erosion
control works or devices to be installed and maintained.

The Certifying Authority must ensure that the building plans and specifications
submitted by the Applicant, referenced on and accompanying the issued Construction
Certificate, fully satisfy the requirements of this condition. All works must be
undertaken in accordance with the approved Sediment Control plan.

(Reason: To protect the environment from the effects of sedimentation and
erosion from development sites)

Waste Management Plan

C25. A Waste Management Plan is to be submitted with the Construction Certificate. The
plan should include, but not be limited to: −

a) The estimated volume of waste and method of disposal for the construction and
operation phases of the development;

b) The design of the on−site waste storage and recycling area; and
c) Administrative arrangements for waste and recycling management during the

construction process.

(Reason: To encourage the minimisation of waste and recycling of building
waste)

Reflectivity Index of Glazing

C26. The reflectivity index (expressed as a percentum of the reflected light falling upon
any surface) of external glazing for windows, walls or roof finishes of the proposed
development is to be no greater than 20%. The Certifying Authority must ensure that
the building plans and specifications submitted by the Applicant, referenced on and
accompanying the issued Construction Certificate, fully satisfy the requirements of
this condition.

Note: The reflectivity index of glazing elements can be obtained from glazing
manufacturers. Glass with mirrored or reflective foil finishes is unlikely to
achieve compliance with this requirement.

(Reason: To ensure that excessive glare or reflectivity nuisance from glazing
does not occur as a result of the development)
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Roofing Materials − Reflectivity

C27. Roofing materials shall be factory pre−finished with low glare and reflectivity
properties to be compatible with the colours of neighbouring buildings. The selected
roofing material must not cause a glare nuisance or excessive reflectivity to adjoining
or nearby properties. The Certifying Authority must ensure that the building plans and
specifications submitted by the Applicant, referenced on and accompanying the issued
Construction Certificate, fully satisfy the requirements of this condition.

(Reason: To ensure that excessive glare or reflectivity nuisance from roofing
materials does not occur as a result of the development)

No External Service Ducts

C28. Service ducts shall be provided within the building to keep external walls free of
plumbing, drainage or any other utility installations. The Certifying Authority must
ensure that the building plans and specifications submitted by the Applicant,
referenced on and accompanying the issued Construction Certificate, fully satisfy the
requirements of this condition.

(Reason: To ensure quality built form of the development)

Work

C29.

Zone

If a Works Zone is proposed, an application must be made to the North Sydney Local
Traffic Committee to install the Work Zone'. Works Zones are provided specifically
for the set down and pick up of materials and not for the parking of private vehicles
associated with the site. Works Zones will generally not be approved where there is
sufficient space on−site for the setting down and picking up of goods being taken to or
from a construction site. If the Works Zone is approved by the Committee, the
Applicant must obtain a written copy of the related resolution from the North Sydney
Local Traffic Committee and submit a copy of this to the Certifying Authority to
enable issue of the Construction Certificate.

Where approval of the 'Work Zone' is resolved by the Committee, the necessary
Work Zone' signage shall be installed (at the cost of the Applicant) and the adopted

fee paid prior to commencement of any works on the site. Further, at the expiration of
the Works Zone approval, the Applicant is required to remove the Works Zone signs
and reinstate any previous signs, all at the Applicant's cost.

(Reason: Amenity and convenience during construction)

Maintain Property Boundary Alignment Levels

C30. Unless otherwise approved by Council, the property boundary alignment levels must
match existing. The Certifying Authority must ensure that the building plans and
specifications submitted by the Applicant, referenced on and accompanying the issued
Construction Certificate, fully satisfy the requirements of this condition.

(Reason: To ensure interface between property and public land remains uniform)
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Parking Meter Relocation

C31. All costs associated with relocating the metered parking including all sign changes,
parking bay line markings shall be paid in full to North Sydney Council prior to issue
of any Construction Certificate.

The Certifying Authority must ensure that the specifications submitted by the
Applicant, accompanying the issued Construction Certificate, fully satisfy this
condition.

(Reason: To ensure the proper management of public land and funds)

Parking for People with Disabilities

C32. A total of seven (7) car−parking spaces for use by persons with a disability shall be
provided as part of the total car−parking requirements. Consideration must be given
to the means of access from the car−parking spaces to adjacent buildings, to other
areas within the building and to footpath and roads and shall be clearly shown on the
plans submitted to the Certifying Authority for approval with the Construction
Certificate. All details shall be prepared in consideration of, and construction
completed in accordance with applicable Australian Standards to achieve compliance
with the Disability Discrimination Act.

(Reason: To ensure equity of access and appropriate facilities are available for
people with disabilities in accordance with Federal legislation)

Pump−Out System Design for Stormwater Disposal

C33. The design of the pump−out system for stormwater disposal will be permitted for
drainage of basement areas only, and must be designed in accordance with the
following criteria: −

a)

b)

c)

The pump system shall consist of two pumps, connected in parallel, with each
pump being capable of emptying the holding tank at the rate equal to the rate
of inflow for the one−hour duration storm. The holding tank shall be capable
of holding one hour's runoff from a one−hour duration storm of the 1 in 20
year storm;
The pump system shall be regularly maintained and serviced, every six (6)
months; and
Any drainage disposal to the street gutter from a pump system, must have a
stilling sump provided at the property line, connected to the street gutter by a
suitable gravity line.

Engineering details demonstrating compliance with these criteria, and certified by an
appropriately qualified and practising civil engineer shall be provided to the
Certifying Authority for approval with the Construction Certificate.

(Reason: To ensure adequate provision is made for the discharge of sub−surface
stormwater from the excavated parts of the site)
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Bond for Damage and Completion of Infrastructure Works − Stormwater, Kerb and
Gutter, Footpaths, Vehicular Crossing, Road Pavement and Tree Protection

C34. The applicant must lodge a Bond of $760.00 with Council against any potential
infrastructure damage or failure to complete to the relevant specification the
construction of any infrastructure works required as part of this consent (See
Schedule). The bond shall be lodged in the form of a deposit or bank guarantee and
will be refundable following Occupation Certificate issue and at the end of any
maintenance period stipulated by consent conditions, upon inspection and release by
Council's Engineers. Further, Council shall have full authority to make use of the
bond for such restoration works as deemed necessary by Council in the following
circumstances: −

a) Where the damage constitutes a hazard in which case Council may make use
of the bond immediately;

b) The applicant has not repaired or commenced repairing damage within 48
hours of the issue by Council in writing of instructions to undertake such
repairs or works;

c) Works in the public road associated with the development are to an
unacceptable quality; and

d) The Certifying Authority must ensure that bond is lodged with North Sydney
Council prior to issue of any Construction Certificate.

(Reason: To ensure appropriate security for works on public land and an
appropriate quality for new public infrastructure)

Footpath, Entries and Fire Exit Details (Mixed Use/Commercial/Apartments)

C35. The following details must be designed by an appropriately qualified and practising
Civil Engineer and submitted to the Certifying Authority for approval with the
application for Construction Certificate: −

a)

b)

c)
d)

e)

Cross section along the centre−line of each access point to the building
including fire exits at a scale of 1:50 to be taken from the centre of the road
and shall include all changes of grade both existing and proposed.
The sections shall show all relevant levels and grades (both existing and
proposed) including those levels stipulated as boundary levels.
The sections shall show the calculated clearance to the underside of any
overhead structure.
A longitudinal section along the boundary line showing how it is intended to
match the internal levels of the building with the boundary footpath levels.
The footpath shall be designed (at a single straight grade of 3% falling to top
of kerb) so that it is smooth without showing signs of dipping or rising
particularly at entrances.
A longitudinal section along the gutter and kerb line extending 5 metres past
property lines showing transitions.
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All details are to be certified as complying with the Building Code of Australia
(BCA) and Council's standard footpath specifications. Written concurrence
confirming there will be no change to existing boundary and footpath levels is to be
provided to North Sydney Council, prior to issue of a Construction Certificate.

(Reason: To facilitate suitable pedestrian and disabled access to private sites,
and to ensure that internal levels reflect footpath boundary levels)

Garbage and Recycling Facilities

C36. An appropriate area shall be provided within the premises for the storage of garbage
bins and recycling containers and all waste and recyclable material generated by this
premises. The following requirements shall be met:

a)

b)

c)

d)

e)

f)

All internal walls of the storage area shall be rendered to a smooth surface,
coved at the floor/wall intersection, graded and appropriately drained with a
tap in close proximity to facilitate cleaning;
Include provision for the separation and storage in appropriate categories of
material suitable for recycling;
The storage area shall be adequately screened from the street, with the
entrance to the enclosures no more than 2m from the street boundary of the
property;
If a storage facility is to be provided at another suitable location within the
building, a complementary garbage bin holding bay shall be provided no more
than 2m from the street boundary of the property;
Garbage enclosures serving residential units are not to be located within areas
designated for non−residential uses; and
Garbage enclosures serving non−residential uses are not to be located within
areas designated for dining purposes.

The Certifying Authority must ensure that the building plans and specifications
submitted by the Applicant, referenced on and accompanying the issued Construction
Certificate, fully satisfy the requirements of this condition.

Note: The applicant may wish to discuss bin storage requirements and location with
Council prior to finalisation of the required detail, and obtain a copy of
Council's Waste Handling Guide for reference purposes.

(Reason: To ensure the provision of appropriate waste facilities for residents and
protect community health, and to ensure efficient collection of waste
by collection contractors)

Asbestos & Hazardous Material Survey

C37. A survey of the existing building fabric shall be undertaken identifying the presence
or otherwise of asbestos contamination. Any works subsequently required to address
asbestos contamination shall be undertaken in strict accordance with the requirements
of the WorkCover Authority in relation to the removal, handling and disposal of
material containing asbestos and Work Safe Australia.
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The Certifying Authority must ensure that the specifications submitted by the
Applicant, referenced on and accompanying the issued Construction Certificate, fully
satisfy the requirements of this condition.

(Reason: To ensure the long term health of workers on site and occupants of the
building is not put at risk unnecessarily)

Location of Plant

C38. All plant and equipment (including but not limited to air conditioning equipment) is
to be located within the basement or other areas of the building and is not to be
located on the roof. The Certifying Authority must ensure that the building plans and
specifications submitted by the Applicant, referenced on and accompanying the issued
Construction Certificate, fully satisfy the requirements of this condition.

(Reason: Minimise impact on surrounding properties, improved visual
appearance and amenity for locality)

Mechanical Exhaust Ventilation

C39. A statement from an appropriately qualified and practising Mechanical Engineer is
required detailing how the exhaust ventilation system will be installed in accordance
with the applicable Australian Standard. The Certifying Authority must ensure that
the building plans and specifications submitted by the Applicant, referenced on and
accompanying the issued Construction Certificate, fully satisfy the requirements of
this condition.

Access

C40.

(Reason: To ensure compliance with acceptable standards for the construction
and operation of mechanical plant)

for People with Disabilities

The building must be designed and constructed to provide access and facilities for
people with a disability in accordance with the Building Code of Australia. The
Certifying Authority must ensure that the building plans and specifications submitted
by the Applicant, referenced on and accompanying the issued Construction
Certificate, fully satisfy the requirements of this condition.

Note: If, in complying with this condition, amendments to the development are
required, the design changes must be submitted for the approval of Council
prior to a Construction Certificate being issued.

(Reason: To ensure the provision of equitable and dignified access for all people
in accordance with disability discrimination legislation and relevant
Australian Standards)
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Bonds

C41. Council will accept a bank guarantee for the purpose of any security bond imposed by
these conditions of consent. Such bank guarantee shall be in a form acceptable to the
Council and shall be in place prior to the issuing of the Construction Certificate and
shall remain in place until the submission of the certificate required prior to the
occupancy of the completed works.

(Reason: Information, Protection of infrastructure and the environment)

BASIX Commitments

C42. Under clause 97A(3) of the Environmental Planning & Assessment Regulation 2000,
it is a condition of this development consent that all the commitments listed in each
relevant BASIX Certificate for the development are fulfilled. The Certifying
Authority must ensure that the building plans and specifications submitted by the
Applicant, referenced on and accompanying the issued Construction Certificate, fully
satisfy the requirements of this condition.
In this condition:

D.

Public

D1.

a) relevant BASIX Certificate means:
(i) a BASIX Certificate that was applicable to the development when this

development consent was granted (or, if the development consent is
modified under section 96 of the Act, a BASIX Certificate that is
applicable to the development when this development consent is
modified); or

(ii) if a replacement BASIX Certificate accompanies any subsequent
application for a construction certificate, the replacement BASIX
Certificate; and

b) BASIX Certificate has the meaning given to that term in the Environmental
Planning & Assessment Regulation 2000.

(Reason: To ensure the proposed development will meet the Government's
requirements for sustainability and statutory requirements)

Prior To A ny Commencement

Liability Insurance − Works on Public Land

Any person or contractor undertaking works on public land must take out Public Risk
Insurance with a minimum cover of $0.10 million in relation to the occupation of, and
approved works within Council's road reserve or public land, as approved in this
consent. The Policy is to note, and provide protection for North Sydney Council, as
an interested party and a copy of the Policy must be submitted to Council prior to
commencement of the works. The Policy must be valid for the entire period that the
works are being undertaken on public land.
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(Note: Applications for hoarding permits, vehicular crossings etc will require
evidence of insurance upon lodgement of the application.)

(Reason: To ensure the community is protected from the cost of any claim for
damages arising from works on public land)

Notification of New Address Developments

D2. Prior to the commencement of any building works, the Private Certifying Authority
must ensure that the person acting upon this consent has complied with the following:

(a) Apply to North Sydney Council and receive written confirmation of the allocated
street address (house number) and/ or unit numbers of the completed project. To
assist Council, a plan for unit numbering should be submitted for concurrence.
These details will be recorded in Council records and must be displayed at the
property in accordance with the provisions of the applicable Australian Standard
relating to rural and urban addressing.

(Reason: To ensure that Council records are accurate, and that house numbering
complies with the requirements of Council's House Numbering Policy.
Proper house numbering also assists emergency services in readily
locating properties)

E. During Demolition and Building Work

Service Adjustments

E1. Where required, the adjustment or inclusion of any new utility service facilities must
be carried out by the person acting on the consent and in accordance with the
requirements of the relevant utility authority. These works shall be at no cost to
Council. It is the Applicants full responsibility to make contact with the relevant
utility authorities to ascertain the impacts of the proposal upon utility services at the
appropriate stage of the development (including water, phone, gas and the like).
Council accepts no responsibility whatsoever for any matter arising from its approval
of this application involving any influence upon utility services provided by another
authority.

(Reason: To ensure the service requirements are met)
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Contamination Investigations

E2. Following demolition of the existing buildings and structures on the site and PRIOR
to any excavation, the applicant shall carry out site contamination investigations to
determine whether a Remediation Action Plan (Contaminated Land) is necessary.
Such investigations shall be undertaken in accordance with the relevant guidelines
and criteria under the Contaminated Land Management Act 1997 and the
Contaminated Land Management Regulation 2008.

(Reason: To ensure proper management of the site in the event that it is found to
be contaminated land)

Cigarette Butt Receptacle

E3. A cigarette butt receptacle is to be provided on the site for the duration of
excavation/demolition/construction process, for convenient use of site workers.

(Reason: To ensure adequate provision is made for builders' waste)

Re−use of Sandstone

E4. Sandstone blocks (if any) removed from the site are to be either stored for re−use on
site or offered to Council in the first instance.

Note: The provisions of the Heritage Act may also apply to altering any sandstone
elements on any site)

(Reason: To allow for preservation of cultural resources within the North
Sydney Council area)

Parking Restrictions

E5. Existing public parking provisions in the vicinity of the site must be maintained at all
times during works. The placement of any barriers, traffic cones, obstructions or other
device in the road shoulder or kerbside lane is prohibited without the prior written
consent of Council. Changes to existing public parking facilities/restrictions are only
to be approved via the North Sydney Local Traffic Committee. The Applicant will be
held responsible for any breaches of this condition, and will incur any fines associated
with enforcement by Council regulatory officers.

(Reason: To ensure that existing kerbside parking provisions are not
compromised during works)
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Road Reserve Safety

E6. All public footways and roadways fronting and adjacent to the site must be
maintained in a safe condition at all times during the course of the development
works. Construction materials and plant must not be stored in the road reserve without
approval. A safe pedestrian circulation route and a pavement/route free of trip hazards
must be maintained at all times on or adjacent to any public access ways fronting the
construction site.

Where public infrastructure is damaged, repair works must be carried out in when and
as directed by Council officers (at full Applicant cost). Where pedestrian circulation is
diverted on to the roadway or verge areas, clear directional signage and protective
barricades must be installed in accordance with AS1742−3 (1996) "Traffic Control
Devices for Work on Roads". If pedestrian circulation is not satisfactorily
maintained across the site frontage, and action is not taken promptly to rectify
the defects, Council may undertake proceedings to stop work.

(Reason: Public Safety)

Temporary Disposal of Stormwater Runoff

E7. During construction, stormwater runoff must be disposed in a controlled manner that
is compatible with the erosion and sediment controls on the site. Immediately upon
completion of any impervious areas on the site (including roofs, driveways, paving)
and where the final drainage system is incomplete, the necessary temporary drainage
systems must be installed to reasonably manage and control runoff as far as the
approved point of stormwater discharge. Such ongoing measures shall be to the
satisfaction of the Principal Certifying Authority.

(Reason: Stormwater control during construction)

Structures Clear of Drainage Easements

E8. It is the full responsibility of the Applicant and their contractors to: −

a)

b)
c)

Ascertain the exact location of the Council drainage infrastructure traversing
the site in the vicinity of the works;
Take full measures to protect the in−ground Council drainage system; and
Ensure dedicated overland flow paths are satisfactorily maintained through the
site.

Drainage pipes can be damaged through applying excessive loading (such as
construction plant, material storage and the like). All proposed structures and
construction activities are to be located clear of Council drainage pipes, drainage
easements, watercourses and trunk overland flow paths on the site. Trunk or dedicated
overland flow paths must not be impeded or diverted by fill or structures unless
otherwise approved.

In the event of a Council drainage pipeline being uncovered during construction, all
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work is to cease and the Principal Certifying Authority and Council must be contacted
immediately for advice. Any damage caused to a Council drainage system must be
immediately repaired in full as directed, and at no cost to Council.

(Reason: Protection of Public Drainage Assets)

Progress Survey

E9. In order to ensure compliance with approved plans, a Survey Certificate, prepared to
Australian Height Datum, shall be prepared by a Registered Surveyor showing the
following: −

a)

b)

C)

d)

e)

at the completion of excavation, prior to the placement of any footings,
showing the completed level of the excavation and its relationship to the
boundaries;
prior to placement of concrete at the ground floor level, showing the level of
the form work and its relationship to boundaries including relevant footpath
and roadway levels;
prior to placement of concrete at each fifth floor level showing the principal
level of the formwork and the intended relationship of the completed works to
the boundary;
prior to roofing, or completion of the highest point of the building showing the
anticipated level of the completed work and it relationship to the boundary;
and
at completion, works showing the relationship of the building to the boundary
and showing the maximum height of the overall works and the height of the
principal roof elements.

Progress certifications in response to points (a) through to (e) shall be provided to the
Principal Certifying Authority at the time of carrying out relevant progress
inspections. Under no circumstances will work be allowed to proceed should such
survey information be unavailable or reveals discrepancies between the approved
plans and the proposed works.

(Reason: To ensure compliance with approved plans)

Dust Emission and Air Quality

E10. Materials must not be burnt on the site.

Vehicles entering and leaving the site with soil or fill material must be covered.

Dust suppression measures must be carried out to minimise wind−borne emissions in
accordance with the NSW Department of Housing's 1998 guidelines − Managing
Urban Stormwater: Soils and Construction. Odour suppression measures must also be
carried out where appropriate so as to prevent nuisance occurring at adjoining
properties.

(Reason: To ensure residential amenity is maintained in the immediate vicinity)
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Noise and Vibration

E11. Noise and vibration from works is to be undertaken in accordance with industry best
practice, to ensure excessive levels of vibration do not occur to minimise adverse
effects experienced on any adjoining land.

(Reason: To ensure residential amenity is maintained in the immediate vicinity)

No Work on Public Open Space

E12. The applicant shall not undertake any work within adjoining public lands (ie. Parks,
Reserves, Roads etc) without the prior written consent of Council. In this regard the
applicant is to liaise with Council prior to the commencement of any design works or
preparation of a Construction and Traffic Management Plan.

(Reason: Protection of existing public infrastructure and land and to ensure
public safety and proper management of public land)

Applicant's Cost of Work on Council Property

E13. The applicant shall bear the cost of all works associated with the development that
occurs on Council's property, including the restoration of damaged areas.

(Reason: To ensure the proper management of public land and funds)

No Removal of Trees on Public Property

E14. No trees on public property (footpaths, roads, reserves, etc.) unless specifically
approved in this consent shall be removed or damaged during construction including
for the erection of any fences, hoardings or other temporary works.

(Reason: Protection of existing environmental infrastructure and community
assets)

Special Permits

E15. Unless otherwise specifically approved in writing by Council, all works, processes,
storage of materials, loading and unloading associated with the development are to
occur entirely on the property. The applicant, owner or builder must apply for
specific permits available from Council's Customer Service Centre for the
undermentioned activities on Council's property pursuant to Sl38 of the Roads Act.
A minimum of forty−eight (48) hours notice is required for any permit: −
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1) On−street mobile plant

2)

Eg. cranes, concrete pumps, cherry−pickers, etc. − restrictions apply to the
hours of operation, the area of operation, etc. Separate permits are required
for each occasion and each piece of equipment. It is the applicant's, owner's
and builder's responsibilities to take whatever steps are necessary to ensure
that the use of any equipment does not violate adjoining property owner's
rights.

(Reason: Proper management of public land)

Hoardings

3)

Permits are required to erect Class A and Class B hoardings. If an 'A' Class
hoarding is to alienate a section of Council's property, that section will require
a permit for the occupation of Council's property.

(Reason: Proper management of public land)

Storage of building materials and building waste containers (skips) on
Council's property

Permits to utilise Council property for the storage of building materials and
building waste containers (skips) are required for each location. Failure to
obtain the relevant permits will result in the building materials or building
waste containers (skips) being impounded by Council with no additional
notice being given. Storage of building materials and waste containers on open
space reserves and parks is prohibited.

(Reason: Proper management of public land)

4) Kerbside restrictions, construction zones

The applicant's attention is drawn to the existing kerbside restrictions adjacent
to the development. Should the applicant require alteration of existing
kerbside restrictions, or the provision of a construction zone, the appropriate
application must be made and the fee paid. Applicants should note that the
alternatives of such restrictions may require referral to Council's Traffic
Committee and may take considerable time to be resolved. An earlier
application is suggested to avoid delays in construction programs.

(Reason: Proper management of public land)

Construction Hours

E16. Building construction shall be restricted to within the hours of 7.00 am to 5.00 pm
Monday to Friday and on Saturday to within the hours of 8.00 am to 1.00 pm
inclusive, with no work on Sundays and Public Holidays.
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Demolition and excavation works shall be restricted to within the hours of 8.00 am to
5.00 pm Monday to Friday only. For the purposes of this condition:

i. "Building construction" means any physical activity on the site involved in the
erection of a structure, cladding, external finish, formwork, fixture, fitting of
service installation and the unloading of plant, machinery, materials or the
like.

ii. "Demolition works" means any physical activity to tear down or break up a
structure (or part thereof) or surface, or the like, and includes the loading of
demolition waste and the unloading of plant or machinery.

iii. "Excavation work" means the use of any excavation machinery and the use of
jackhammers, rock breakers, excavators, loaders, or the like, regardless of
whether the activities disturb or alter the natural state of the existing ground
stratum or are breaking up/removing materials from the site and includes the
unloading of plant or machinery associated with excavation work.

The builder and excavator shall display, on−site, their twenty−four (24) hour contact
telephone number, which is to be clearly visible and legible from any public place
adjoining the site.

(Reason: To ensure that works do not interfere with reasonable amenity
expectations of residents and the community)

Out of Hours Work Permits

E17. Where it is necessary for works to occur outside those hours allowed by these
conditions, approval for such will be subject to issue of a permit on each occasion
from Council's Customer Services Centre. Such occurrence shall be limited to two
occasions per calendar month and shall only be approved if public safety or
convenience is at risk. Any further variation shall require the lodgement and
favourable determination of a modification application pursuant to Section 96 of the
Environmental Planning and Assessment Act 1979.
Notes:
1) Failure to obtain a permit for work outside of the approved hours will result in

on the spot fines being issued, or Council pursuing any action required
(including legal proceedings) to have the out of hours work cease, without
prior warmng.

2) Further information on permits can be obtained from the Council website at
www.north_sydneyns_.gov.au.

3) It is recommended that applications for permits be lodged as early as possible
to allow sufficient time for determination by Council and avoid disruption or
delay due to conflicting priorities.

(Reason: To ensure that works do not interfere with reasonable amenity
expectations of residents and the community)
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Installation and Maintenance of Sediment Control

E18. Techniques used for erosion and sediment control on building sites are to be
adequately maintained at all times and must be installed in accordance with the
publication Managing Urban Stormwater: Soils & Construction (4th edition,
Landcom, 2004), commonly referred to as the "Blue Book". All techniques shall
remain in proper operation until all development activities have been completed and
the site fully stabilised.

(Reason: To protect the environment from the effects of sedimentation and
erosion from development sites)

Sediment and Erosion Control Signage

E19. A durable sign, which is available from Council, shall be erected during building
works in a prominent location on site, warning of penalties should appropriate erosion
and sedimentation control devices not be maintained.

(Reason: To protect the environment from the effects of sedimentation and
erosion from development sites)

Site Amenities and Facilities

E20. The provision and maintenance of amenities, at a site where work involved in the
erection and demolition of a building is being carried out, must satisfy applicable
occupational health and safety and construction safety regulations, including any
WorkCover Authority requirements. The type of work place determines the type of
amenities required.

Further information and details can be obtained frorn the Internet at
www.workcover.nsw.gov.au

(Reason: To ensure the health and safety of the community and workers on the
site)

Health and Safety

E21. The work undertaken must satisfy applicable occupational health and safety and
construction safety regulations, including any WorkCover Authority requirements to
prepare a health and safety plan. Site fencing must be installed sufficient to exclude
the public from the site. Safety signs must be erected that; warn the public to keep
out of the site, and provide a contact telephone number for enquiries.

Further information and details regarding occupational health and safety requirements
for construction sites can be obtained from the internet at
www.workeover.nsw.gov.au

(Reason: To ensure the health and safety of the community and workers on the
site)
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Community Information

E22. Reasonable measures must be undertaken at all times by the proponent to keep nearby
residents informed about the proposed work, such as by way of signs, leaflets, public
meetings and telephone contact numbers, to ensure that adjoining residents are aware
of the likely duration of the construction works on the site

(Reason: To ensure that residents are kept informed of activities that may affect
their amenity)

Aboriginal Heritage

E23. If in undertaking excavations or works, any Aboriginal site or relic is, or is thought to
have been found, all works are to cease immediately and the applicant is to contact
Aboriginal Heritage Officer for North Sydney Council, and the National Parks and
Wildlife Service (NPWS). Any work to a site that is discovered to be the location of
an Aboriginal relic, within the meaning of the National Parks and Wildlife Act,
requires a permit from the Director of the NPWS.

(Reason: Aboriginal Heritage Protection)

Prohibition on Use of Pavements

E24. Building materials shall not be placed on Council's footpaths, roadways, parks or
grass verges, (unless a permit is obtained from Council beforehand) and a suitable
sign to this effect shall be erected adjacent to the street alignment.

(Reason: To ensure public safety and amenity on public land)

Plant & Equipment Kept Within Site

E25. All plant and equipment used in the erection of the building, including concrete
pumps, wagons, lifts, mobile cranes, hoardings etc, shall be situated within the
boundaries of the site (unless a permit is obtained from Council beforehand) and so
placed that all concrete slurry, water, debris and the like shall be discharged onto the
building site, and is to be contained within the site boundaries.
Details of Council requirements for permits on public land for standing plant,
hoardings, storage of materials and construction zones and the like are available on
Council's web site at www.nolthsydney.nsw.gov.au.

(Reason: To ensure public safety and amenity on public land)

Waste

E26.

Disposal

All records demonstrating the lawful disposal of waste will be retained and kept
readily accessible for inspection by regulatory authorities such as North Sydney
Council, the Department of Environment and Climate Change or WorkCover NSW.

(Reason: To ensure the lawful disposal of construction and demolition waste)
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F. Operational Conditions imposed under EP&A Act and Regulations and other
relevant Legislation

Building Code of Australia

F1. All building work must be carried out in accordance with the provisions of the
Building Code of Australia.

(Reason: Prescribed − Statutory)

Home Building Act

F2. 1) Building work that involves residential building work (within the meaning and
exemptions provided in the Home Building Act 1989) must not be carried out
unless the Principal Certifying Authority for the development to which the
work relates has given North Sydney Council written notice of the following:

a) in the case of work for which a principal contractor is required to be
appointed:

i)
ii)

the name and licence number of the principal contractor, and
the name of the insurer by which the work is insured under Part
6 of that Act, or

b) in the case of work to be done by an owner−builder:

i)
ii)

the name of the owner−builder, and
if the owner−builder is required to hold an owner−builder permit
under that Act, the number of the owner−builder permit.

2)

Note:

If arrangements for doing residential building work are changed while the
work is in progress so that the information submitted to Council is out of date,
further work must not be carried out unless the Principal Certifying Authority
for the development to which the work relates (not being the Council), has
given the Council written notice of the updated information.
A certificate purporting to be issued by an approved insurer under Part 6 of the
Home Building Act 1989 that states that a person is the holder of an insurance
policy issued for the purposes of that Part is, for the purposes of this clause,
sufficient evidence that the person has complied with the requirements of that
Part.

(Reason: Prescribed − Statutory)
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Appointment of a Principal Certifying Authority (PCA)

F3. Building work, demolition or excavation in accordance with the development consent
must not be commenced until the person having the benefit of the development
consent has appointed a PCA for the building work in accordance with the provisions
of the EP&A Act and its Regulations.

(Reason: Statutory; To ensure appropriate safeguarding measures are in place
prior to the commencement of any building work, demolition or
excavation)

Construction Certificate

F4. Building work, demolition or excavation in accordance with the development consent
must not be commenced until a Construction Certificate for the relevant part of the
building work has been issued in accordance with the provisions of the EP&A Act
and its Regulations.

(Reason: Statutory; To ensure appropriate safeguarding measures are in place
prior to the commencement of any building work, demolition or
excavation)

Occupation Certificate

F5. A person must not commence occupation or use of the whole or any part of a new
building (new building includes an altered portion of, or an extension to, an existing
building) unless an Occupation Certificate has been issued in relation to the building
or part. Only the PCA appointed for the building work can issue an Occupation
Certificate.

(Reason: Statutory)

Mandatory Critical Stage Inspections

F6. Building work must be inspected by the PCA on the mandatory critical stage
occasions prescribed by the EP&A Act and its Regulations, and as directed by the
appointed PCA.

(Reason: Statutory)
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Commencement of Works

F7. Building work, demolition or excavation in accordance with a development consent
must not be commenced until the person having the benefit of the development
consent has given at least 2 days notice to North Sydney Council of the persons
intention to commence the erection of the building.

(Reason: Statutory; To ensure appropriate safeguarding measures are in place
prior to the commencement of any building work, demolition or
excavation)

Excavation/Demolition

F8. 1) All excavations and backfilling associated with the erection or dernolition of a
building must be executed safely and in accordance with appropriate
professional standards.

2) All excavations associated with the erection or demolition of a building must
be properly guarded and protected to prevent them from being dangerous to
life or property.

3) Demolition work must be undertaken in accordance with the provisions of
AS2601− Demolition of Structures.

(Reason: To ensure that work is undertaken in a professional and responsible
manner and protect adjoining property and persons from potential
damage)

Retaining Walls & Drainage

F9. If the soil conditions require it:

1) retaining walls associated with the erection or demolition of a building or
other approved methods of preventing movement of the soil must be provided,
and

2) adequate provision must be made for drainage in accordance with the
provisions of the applicable Australian Standard.

(Reason: To ensure appropriate measures are in place to address site conditions
and provide appropriate site drainage)
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Support for Neighbouring Buildings

F1O. 1) If an excavation associated with the erection or demolition of a building
extends below the level of the base of the footings of a building on an
adjoining allotment of land, the person causing the excavation to be made:−

a) must preserve and protect the building from damage;

b) if necessary, must underpin and support the adjoining building in an
approved manner Subject to adjoining owner's consent); and

c) must, at least 7 days before excavating below the level of the base of
the footings of a building on an adjoining allotment of land, give notice
of intention to do so to the owner of the adjoining allotment of land
and furnish particulars of the excavation to the owner of the building
being erected or demolished.

2) The owner of the adjoining allotment of land is not liable for any part of the
cost of work carried out for the purposes of this clause, whether carried out on
the allotment of land being excavated or on the adjoining allotment of land.

3) In this clause, allotment of land includes a public road and any other public
place.

(Reason: To ensure adjoining owner's property rights are protected and protect
adjoining properties from potential damage)

Protection of Public Places

F11. 1)

2)

3)

4)

If the work involved in the erection or demolition of a building:−

a) is likely to cause pedestrian or vehicular traffic in a public place to be
obstructed or rendered inconvenient; or

b) building involves the enclosure of a public place,

a hoarding and site fencing must be erected between the work site and the
public place.

If necessary, an awning is to be erected, sufficient to prevent any substance
from, or in connection with, the work falling into the public place.

The work site must be kept lit between sunset and sunrise if it is likely to be
hazardous to persons in the public place.

Any such hoarding, fence or awning is to be removed when the work has been
completed.
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5)

Note:

(Reason:

Site Sign

F12. 1) A

No access across public reserves or parks is permitted.

Prior to the erection of any temporary fence or hoarding over property owned
or managed by Council, written approval must be obtained. Any application
needs to be accompanied by plans indicating the type of hoarding and its
layout. Fees are assessed and will form part of any approval given. These fees
must be paid prior to the approval being given. Approval for hoardings will
generally only be given in association with approved building works,
maintenance or to ensure protection of the public. An application form for a
Hoarding Permit can be downloaded from Council's website.

To ensure public safety and the proper management of public land)

A sign must be erected in a prominent position on any work site on which
work involved in the erection or demolition of a building is being carried out:

a) stating that unauthorised entry to the work site is prohibited;

b) showing the name of the principal contractor (or person in charge of
the work site), and a telephone number at which that person may be
contacted at any time for business purposes and outside working hours;
and

C) showing the name, address and telephone number of the Principal
Certifying Authority for the work.

2) Any such sign must be maintained while to building work or demolition work
is being carried out, but must be removed when the work has been completed.

(Reason: Prescribed − Statutory)

G. Prior to the Issue of an Occupation Certificate

Deed of Agreement − Public Space

Gl. Prior to completion and issue of any interim Occupation Certificate, the applicant
shall enter into aDeed of Agreement with Council with regard to the proposed
public area at the ground level of the site including the through−site pedestrian
link to the rear lane, and the widened footpath area to Atchison Street as shown
on drawing numbered PA−100−01 titled 'Public Domain Plan' prepared by
Francis−Jones Morehen Thorp submitted with the application, which achieves
the objectives of:−

enabling the public to use that area for the purpose of public access at all
the times, for the life of the building (not in perpetuity), and
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• binds all successors in title and ensures the rights are not subject to change
or variation except with the prior consent of Council.

The applicant shall be responsible for the maintenance of the area and public liability
insurance for a policy in the amount of not less than $0.20 million in respect of any
property damage, personal injury and loss of life caused by or in connection with the
provision and use of the area. The Deed of Agreement shall include details on the
design and finishes of materials, levels of light and security.

The Deed must also make provision for a Covenant on title to be registered with NSW
Department of Lands prior to the issue of any Occupation Certificate for the building.
The Covenant must note the matters contained in the Deed to ensure that the area is
maintained as public space for the life of the building.

The Deed and any associated documentation shall be prepared, executed and
registered at the sole cost of the applicant, including the reasonable costs of Council
in obtaining advice, the cost and expense of negotiating the terms and conditions of
the agreement, producing documents or otherwise facilitating the preparation,
execution and registration of the required documents, shall bind all successors in title
and shall only be subject to variation at the discretion of the Council.

(Reason: to facilitate public access and amenity)

Easement(s) adjacent to Atchison Lane

G2. Prior to the issue of the final Occupation Certificate, the person acting on the consent
shall create a public right−of−carriageway, public right−oFway and easements for
services and drainage 1.5m wide and 2.0m deep along the Atchison Lane frontage of
No 16 Atchison Street in Council's favour, by appropriate instrument under Part 6,
Division 4 of the Conveyancing Act 1919. Such easements shall be at no cost to
Council.

North Sydney Council shall be nominated in the instrument as the only party
authorised to release, vary or modify the instrument, and North Sydney Council's
official seal shall be affixed to these documents, prior to submission to the Land &
Property Information Office. Evidence of the lodgement of the instrument referred to
in this condition is to be provided to Council with a copy of the Occupation
Certificate.

(Reason: To ensure appropriate easements for public access, drainage and
services over that section of the site which protrudes into Atchison
Lane)
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5 Green Star Rating

G3. The completed building and all its components parts shall be in accordance with the 5
Green Star rating by the Green Building Council of Australia, with appropriate
Certification to be provided in this respect prior to the issue of any Occupation
Certificate for the relevant part of the building.

(Reason: To ensure the commitment by the applicant is met)
Infrastructure Repair and Completion of Works

G4. Prior to issue of any Occupation Certificate all required works in the road reserve
must be completed in full and any damaged public infrastructure caused as a result of
construction works on the subject site (including damage caused by, but not limited
to, delivery vehicles, waste collection, contractors, sub contractors, concrete vehicles)
must be fully repaired to the satisfaction of Council Engineers at no cost to Council.

(Reason: Maintain quality of Public assets)

Noise from Plant

G5. Prior to issue of the final Occupation Certificate, a certificate from an Acoustic
Engineer is to be submitted to the Certifying Authority certifying that the air−
conditioning, lift motors, pumps and plant rooms have been installed so as not to
exceed more than 5dB(A) above the background level during the day and evening and
not exceeding the background level at night (10.00pm to 6.00 am) when measured at
the boundary of the property, and will comply with the Environment Protection
Authority Industrial Noise Policy.

(Reason: To ensure acoustic amenity)

Certification− Civil Works

G6. a)

b)

An appropriately qualified and practising Civil Engineer shall certify to the
Principal Certifying Authority that the stormwater drainage system was
constructed in accordance with this consent and the provisions of the
applicable Australian Standard. The applicant shall, upon completion of the
development works and prior to the issue of a final Occupation Certificate,
submit to Council a copy of the aforementioned letter of certification.
An appropriately qualified and practicing Civil Engineer shall certify to the
Principal Certifying Authority that the vehicular crossing and associated
works and road works were constructed in accordance with this consent. The
applicant shall, upon completion of the development works and prior to the
issue of a final Occupation Certificate, submit to Council a copy of the
aforementioned letter of certification.

(Reason: Compliance with the Consent)

Damage to Adjoining Properties

G7. All precautions must be taken to prevent any damage likely to be sustained to
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Utility

G8.

adjoining properties. Adjoining owner property rights and the need for owner's
permission must be observed at all times, including the entering onto land for the
purpose of undertaking works.

On completion of the works and prior to the issue of a final Occupation Certificate, a
certificate is to be prepared to the effect that no damage has resulted to adjoining
premises, and is to be provided to Council and the Principal Certifying Authority.

Alternatively, if damage is identified which is considered to require rectification, the
damage shall be rectified or a satisfactory agreement for rectification of the damage is
to be made with the affected person/s as soon as possible and prior to the issue of a
final Occupation Certificate.

(Reason: To ensure adjoining owner's property rights are protected)

Ser vices

All utility services shall be adjusted, to the correct levels and/or location/s required by
this consent, prior to issue of a final occupation certificate. This shall be at no cost to
Council.

(Reason: To ensure compliance with the terms of this consent)

Regulated Systems− Air Handling

G9. To ensure that adequate provision is made for ventilation of the building all
mechanical and/or natural ventilation systems shall be designed, constructed and
installed in accordance with the provisions of:

1)
2)
3)
4)
5)

The Building Code of Australia;
The applicable Australian Standards;
The Public Health Act;
Public Health (Microbial Control) Regulation;
Work Cover Authority; and

The regulated system must be registered with Council prior to commissioning the
system and prior to issue of the final Occupation Certificate.

(Reason: To ensure public health is maintained; Statutory)

Basement Pump−Out Maintenance

G10. Prior to issue of the final Occupation Certificate a maintenance regime shall be
prepared for the basement stormwater pump−out system and submitted to Principal
Certifying Authority to be included with the Occupation Certificate documentation.
The regime shall specify that the system is to be regularly inspected and checked by
qualified practitioners.
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(Reason: To ensure future provision for maintenance of the drainage system)

Notification of New Address Developments

G11. Prior to any Occupation Certificate being issued for the building works, the person
acting upon this consent must comply with the following: −
a) Notify Australia Post of the address(es) as issued by Council and the location

in plan form of any secondary, internal addresses, in relation to built public
roads. To find your nearest Australia Post Delivery Facility contact 13 13 18.

(Reason: To ensure that Council records are accurate, and that house numbering
complies with the requirements of Council's House Numbering Policy.
Proper house numbering also assists emergency services in readily
locating properties)

Asbestos Clearance Certificate

G12. Prior to issuing any Occupation Certificate for building works where asbestos based
products have been removed or altered, an asbestos clearance certificate signed by an
appropriately qualified person (being an Occupational Hygienist or Environmental
Consultant) must be submitted to the Principal Certifying Authority (and a copy
forwarded to Council) for the building work which certifies the following: −

a)
b)

The building/ land is free of asbestos; or
The building/ land has asbestos that is presently deemed safe.

The certificate must also be accompanied by tipping receipts, which detail that all
asbestos waste has been disposed of at an approved asbestos waste disposal depot. If
asbestos is retained on site the certificate must identify the type, location, use,
condition and amount of such material.

Note: Further details of licensed asbestos waste disposal facilities can be obtained
from www.dec.nsw.gov.au

(Reason: To ensure that building works involving asbestos based products are
safe for occupation and will pose no health risks to occupants)

Vehicle Egress Signs

G13. Prior to the issue of an Occupation Certificate, appropriate sign(s) shall be provided
and maintained within the site at the point(s) of vehicular egress to ensure all vehicles
stop before proceeding onto the public way.

(Reason: To ensure pedestrian safety)

Disposal Information

G14. Upon completion of works and prior to occupation, the person entitled to act on this
consent shall provide to Council's Open Space and Environmental Services
Department a hard copy of the following information:
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(a)

(b)

the total tonnage of all waste and excavated material disposed of from the site
(including any tipping dockets); and
the disposal points and methods used.

(Reason:

Height

To ensure appropriate disposal methods are undertaken for auditing
and inspection purposes)

G15. The maximum RL of the proposed development shall be RL 181.3 AHD measured at
roof parapet of plant on top of building. The Certifying Authority must ensure, prior
to the issue of the final Occupation Certificate required on the completion of works,
that evidence is submitted by the Applicant, demonstrating compliance with this
condition.

(Reason: To ensure compliance with the terms of this development consent)

H. Prior to Final Completion

Allocation of Spaces

H1. One hundred and sixty−eight (168) carparking spaces shall be provided and
maintained at all times on the subject site. The spaces shall be allocated in the
following proportions:

151
17

Residential (including 5 disabled spaces
Non−residential (including 2 disabled spaces)

Such spaces are to be identified on−site by line−marking and numbering upon the
completion of the works and prior to issue of Occupation Certificate. Carparking
provided shall only be used in conjunction with the uses contained within the
development and in the case of Strata subdivision, shall be individually allocated to
residential units. Under no circumstances shall Strata By−Laws be created to grant
exclusive use of nominated Visitors Parking spaces to occupants/owners of units or
tenancies within the building.

(Reason: To ensure that adequate parking facilities to service the development
are provided on site)

I. On−Going/ Operational Conditions

Trade Waste

Il. Trade waste water shall be disposed of in accordance with the permit requirements of
Sydney Water Corporation Ltd, Wastewater Source Control Branch.

(Reason: To ensure compliance with Sydney Water's requirements and protect
the environment)

Noise Impact
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I2. The outdoor area associated with the use approved under this consent must not give
rise to offensive noise within the meaning of the Protection of the Environment
Operations Act 1997.

(Reason:

Parking Station

To ensure compliance with acceptable levels of noise established
under best practice guidelines)

I3. The ofFstreet car parking area shall not be used as a Public Car Parking Station.

(Reason: Consistency with of the terms of this consent)

Space Enclosure

I4. No parking spaces, or access thereto shall be constrained or enclosed by any form of
structure such as fencing, or the like, without prior consent from Council.

(Reason: To ensure that minimum dimensions for parking spaces are not
reduced or that vehicle manoeuvring is compliant with relevant
standards)

Care Share Scheme

I5. Two (2) car spaces within the basement B1 level shall be provided for the exclusive
use of a car share scheme by occupants of the serviced apartments and the apartments
within the development.

(Reason: To realise the applicants' commitment and assist in minimising traffic
impact and parking congestion within the area)

Commercial Waste and Recycling Storage

I6. Commercial waste and recycling material/storage bins must be stored in a separate
area to the residential waste and recycling material/storage bins.

(Reason: To ensure that commercial waste and residential waste is not mixed
and is properly managed)

Waste Collection

I7. Waste and recyclable material, generated by this premises, must not be collected
between the hours of 10pm and 6am on any day.

(Reason: To ensure the acoustic amenity of surrounding properties)
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Delivery Hours

I8. No deliveries, loading or unloading associated with the premises are to take place
between the hours of 10pm and 6am on any day.

(Reason: To ensure the acoustic amenity of surrounding properties)

Roof Top Lighting

I9. An 11.00 pm to dawn curfew on lighting of rooftop or podium level areas shall apply.
All lighting shall be directed away from any adjacent dwelling.

(Reason: To ensure residential premises are not affected by inappropriate or
excessive illumination)

No Parking in Aisles or Turn Paths

110. No vehicles shall be parked at any time within the aisles or turn paths of the basement
parking area.

(Reason: To ensure the efficient and safe operation of the car park for the
convenience of the occupants of the building using the car park)

Separate Occupation of Café and Recreation Facility

Il l. The specific use or occupation of the refreshment room/ café and gymnasium/
recreational facility within the development shall be the subject of further
development approval prior to such use or occupation.

(Reason: To ensure development consent is obtained prior to that use
commencing, and to enable proper assessment of potential impacts)

Loading Dock Use

Il2. All loading and unloading operations shall be carried out within the confines of the
site. The loading dock shall be available for use by vehicles associated with all uses
within the building in accordance with the approved Transport Management Plan
nominated in condition B2, including use by vehicles delivering or removing
furniture, etc, from residential premises within the development.

(Reason: To ensure loading and unloading associated with the development
occurs safely within the site with minimal inconvenience to traffic and
pedestrians in the area)
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ATOHlSON STRE1−r, RES!DENTIAL MIXED−USE DEVELOPMENT − PART 3A Preferred Project Report
~i iLiisi!:U



@ FRANCl5 JONESMO%HEN THO~PEYLTD 200 ~6N24i01 i~t219

ATTACHMENT TO PDS10 − 22/08/11 Page 59

/
r−

VEHICLE CROSSING

! \ CAR PARK DRlVEWAY /,

ri' j

i

~2:f m'

r STAFF *
j ii SEATING|

\ r
£3,N

SWITCH ROOM

/ ', i
( KITCHENAND

REMOVABLE

ATCHISON LANE

RL e 50

SUBSTATION

I

CAFE SEATING

i.OW SHRUB PLANTlNG
(FLUSH WITH PAVING)

PA 210.02

−1PERFORATED STEEL
(UT FROM BEHIND)

LINEA APARTMENTS
LOWS
(0.0!Qj WITH PAVING)

FEATURE STONE~
IL +B0 54

HOTEL
STORE
FFL '90 95

•
<

FiREI
ACCESS~bi~
PUBLIC ART

g gCULPTURE

CAFEJ M
RESTAURANT (~ ~?

FFL 5750 "A"~

.\ )'r,

:>*&'k~b

HOTEL
LOBBY

RL +90.05

O
RL +90 00

Egg" ~ EGRESS : '[~I
EGRESS NEWCOVERED Gl

g SEAT&NG/.
QHEIGHTS P!ANTERSBBAASSEEìMMEENNTT

>
jY i VARIOU

EGRESS RL +59 10 RL+8993
~I

NEW PAVING HIGHLIGHT
BANDS TO INTEGRATE −>

−−
WiTH EXISTING

ELECTROBOARD
20 ATCHISON ST

LOW SHRUB PLANTING
(FLUSH WiTRPAVING)

JPA 21O−O1

RL +90o45

NEW BlCYCLE RACKS
<1 EXISTING PAVING

____>
"" i

HIGHLIGHT BANDS −− " 1

I

t
ATC%HISON'STREET :~:i

j/'

NEW HOTELDROP−OFF m − 4 a ~
0 2

.... ;; ]J
/~

Proposed Site Plan 1: 200 @ A3 APRIL2(

Proposed Mixed Use Redevelopment− 6−16 Atchison St, St Leonards PA−100−



ATTACHMENT TO PDS10 − 22/08/11 Page 60−........„....__

ATTACHMENT TO PDS10 − 22/08/11 Page 60

LtNEA APARTMENTS
LOW −(EltJ~ WITH PAVING)−

!F ~ ATCHISON LANE

L L___

F BALUSTRADE F~LAN~RS

ELECTROBOARD
20 ATCHlSON ST

NEW BICYCLE RACKS

−BICYCLE RACKS

.........CAR PARK TRANSFER COLUMN

−CAR PARK TRANSFER COLUMN

__1PA 210−01

_~ ...

: ~−r~−−−...tt:.r~'−~/m~'~'n
c

ATCHISON STREET

: ic"

Ground Level Residential Entry Lower

Proposed Mixed Use Redevelopment − 6−16 Atchison St, St Leonards

1:200 @ A3 APRIL 2011

PA−100−02



ATTACHMENT TO PDS10 − 22/08/11 Page 61

LINEA APARTMENTS

i H H

HOTEL
STORE

ATCHISON LANE

n u

O

O

@
REFER TO LOWER GROUND FLOOR

O

CAFE/
RESTAURANT
BELOW L

RL +89 10

HOTEL
LOBBY

FFL+90 05

NEWF%VING HIGHUGHT
BANDS TO INTEGRATE −−)

:WITH EXISTING

ELECTROBOARD
20 ATCHISON ST

LOW SHRUB PCANTING
(FLUSH WITH PAVING)

e aEXlSTINGPAVING e
/

|
HIGHLIGHT BANDS

,o ...... ATCHISON'STREET N' g NEW HOTELDROP−OFF É
a

Ground Level Hotel Entry Upper

Proposed Mixed Use Redevelopment − 6−16 Atchison St, St Leonards

NEW HOTELDROP−OFF

1:200 @ A3 APR!L201i

PA−100−03



ATTACHMENT TO PDS10 − 22/08/11 Page 62QFMISH ES MORE~NEOgPPTYLTDE1 AS,M28101197219
ATTACHMENT TO PDS10 − 22/08/11 Page 62

F l o_

L \

Hotel Level A

Proposed Mixed Use Redevelopment − 6−16 Atchison St, St Leonards

A

1.1

J

PA 210−02
−−1

\23

PA 210−01

1:200 @ A3 APRIL 2011



ATTACHMENT TO PDS10 − 22/08/11 Page 63

it−

L

L
Hotel Level B

Proposed Mixed Use Redevelopment − 6−16 Atchison St, St Leonards

F .....

•~ .:

A

1.2

PA 210−02
−−1

....PA 210−01

% $ 10in

1:200 @ A3 APRIL 2011
PA−100−05



................................................ ATTACHMENT TO PDS10 − 22/08/11 Page 64

l
\

i'

/

i
J

Hotel Level C

Proposed Mixed Use Redevelopment− 6−16 Atchison St, St Leonards

J

1:200 @ A3 APRIL 201

PA−100−06



ATTACHMENT TO PDS10 − 22/08/11 Page 65

t
t

!m !

O g
IN A

1

l

+

Hotel Level D (Typical 1A Floor Plan)

Proposed Mixed Use Redevelopment− 6−16 Atchison St, St Leonards

1:200 @ A3 APRIL 2011

PA−100−07



i'

J

m,

........ J

l

J L

ATTACHMENT TO PDS10 − 22/08/11

;t

,s
I

t

,s,
F
,s

\

\A

J
Typical Residential Type 1A Plan (with Lift Overrun)

Proposed Mixed Use Redevelopment − 6−16 Atchíson St, St Leonards

Page 66

I,

•
;IL•¸

1:200 @ A3

PA−100−08



o............................................
ATTACHMENT TO PDS10 − 22/08/11 Page 67

tw

i

..... −. −. _
J

J

Typical Residential Type iD Plan

Proposed Mixed Use Redevelopment − 6−16 Atchison St, St Leonards

I−−'

ii=¸

D

Al

F−1−J i
1:200 @ A3 APRIL 2011

PA−100−09



FPARrDSJONESMDREHEN IHORPPlYLTD 2mi /=$~2~ |O1 197219

t

!+

+i
i
|

|
I

ATTACHMENT TO PDS10 − 22/08/11

D

Al
Assr # 20209

Page 68

I

Cen# 35432922

Typical Residential Type 2D Plan

Proposed Mixed Use Redevelopment − 6−16 Atchison St. St Leonards

o z ~ 1Om
1:200 @ A31:200 @ A3 APRIL 2011



FMEl3 JMS~EMENDORPPTY LT0311 WN 28101197219

I
.....−−J ..... −−−.− ..... J

ATTACHMENT TO PDS10 − 22/08/11

©

3

Typical Residential Type 3C Plan

Proposed Mixed Use Redevelopment− 6−16 Atchison St, St Leonards

C

Page 69

1:200 @ A3 APRlL 2011
PA−100−11



H i if:

ti
i

.....−− J

1

ATTACHMENT TO PDS10 − 22/08/11

Typical Residential Type 4E Plan

Proposed Mixed Use Redevelopment − 6−16 Atchison St, St Leonards

E

Al
Assr # 20209

Page 70

I

• \

1:200 @ A3 APRIL 20 t1



FRNealONESMtDREHENM~PpC/ LTD 20ti MN 25101 19T219

F

i'

I

−−−ii

I
J

ATTACHMENT TO PDS10 − 22/08/11

4

Typical Residential 4E Penthouse Plan

Proposed Mixed Use Redeveloprnent − 6−16 Atchison St, St Leonards

EP

Al

Page 71

I,

1:200 @ A3 APRIL 2011
omaan−w" Proposed Mixed Use Redeveloprnent − 6−16 Atchison St, St Leonards PA−100−13



ATTACHMENT TO PDS10 − 22/08/11 Page 72

L l

i

RL +177,30

−.2

Roof Plan

Proposed Mixed Use Redevelopment− 6−16 Atchison St, St Leonards

F

1:200 @ A3 APRIL 2011



.............................................. ATTACHMENT TO PDS10 − 22/08/11 Page 73

r42

/

PA210− 01

CARPARK
SUPPLY INTAKE −−−I
ON STREET LEVEL|

CARPARK
EXHAUST

AT SIDE OF
RAMP

GAS FLUE
EXHAUST LEVEL
TERMINATING TO
SiDE OF CARPARK
RAMP

MEZZANINE VOID
DVER LOADING DOCK

I
PATH OF ACCESS TO

rALTERNATE EGRESS FROM ~ IMEZZANINE LEVEL SHOWN
DOTTED

l!

H

li

\

STAIR FROM 81 TO
MEZZANINE

|

L Ji
Basement Mezzanine

Proposed Mixed Use Redevelopment− 6−16 Atchison St, St Leonards

PA 210−01 ...

1:200 @ A3

PA−100−15



®................ ~ ............................ ATTACHMENT TO PDS10 − 22/08/11 Page 74

PA 210−02

PA 210−01

!F

ii

GARBAGE
ROOM

J
Basement Loading Dock B1

Proposed Mixed Use Redevelopment− 6−16 Atchison St, St Leonards

[, .....

HOTEL
PARKING
RL 81 50

ACCESSIBLE PLATFORM UFT TO

RESIDENTIALSOTRAGE CAGE&

"iR'

o 1

L
...

PA 210−−02

~:

1:200 @ A3 APRL207

PA−100−16



Q FRANClS JO~SMMEMEN TMORPPTY LTD2011 A~N 25101197219

\

−−−−PA 210−01
SHARED AREA O :

ATTACHMENT TO PDS10 − 22/08/11

T

I

I

RESIDENTIAL
PARKING

LIFT LOBBY

CARPARK

Ji
Basement Level B2

Proposed Mixed Use Redevelopment − 6−16 Atchison St. St Leonards

I

RESIDENTIAL
STORAGE CAGES

d VISITOR

~ VISITORU

J

Page 75

PA 210−02−−−1

__IPA 210−01 ..... :

F""l−−i" L
1:200 @ A3

PA−100−17



ATTACHMENT TO PDS10 − 22/08/11 Page 76

4,i F.;J

F

PA 210−02

l

PA 21O41

I

l i

I

RESIDENTIAL
STORAGE CAGES

II

L ,s

Basement Typical Levels B3−B5

Proposed Mixed Use Redlevelopment− 6−16 Atchison St, St Leonards

r~'%.t%!2

~L: ii

i:¸,

−lPA 210−01

1:200 @ A3 APRlL2011

PA−−100.18



23&L−− −..−−−−−−

...........................

&:(120£−... − − −o

: ......~: .................................... :~

North−South Section

Proposed Mixed Use Redevelopment−6−16 Atchison St, StLeonards

Al

1:500 @ A3 J ©2~,a
APRIL 2011
PA−200−01



~,~......................................~.~.~. ATTACHMENT TO PDS10 − 22/08/11 Page 78

East−West Section

Proposed Mixed Use Redevelopment − 6−16 Atchison St, St Leonards

Al

1:500 @ A3 APRIL2011

PA−200−02



ATTACHMENT TO PDS10 − 22/08/11 Page 79

HOTEL jh

HOTEL
[i

~

p g j{ j

HOTELSTORE

MF2ZANIN~
/

CAR PARK|
EGRESS |

CARPARK ENTRY

HYDRAULIC PLANTROOM
GAS METERAND
REGULATOR ROOM

Podium Atchison St EW

]
1:200 @ A3

Proposed Mixed Use Redevelopment− 6−16 Atchison St, StLeonards PA−210−01



TT

]I
1i

CARPARK
ENTRY

Podium Atchison Lane EW 1:200 @ A3
',._d

APRIL 2011
Proposed Mixed Use Redevelopment − 6−16 Atchison St, St Leonards PA−210−02



~,,~~o~,~,~:~ .....~,~ .........,~,
ATTACHMENT TO PDS10 − 22/08/11em.o −−−−søyan−2 en,

Page 81

ll

Public Domain Cafe NS
~

1~200
@2

A3



ATTACHMENT TO PDS10 − 22/08/11 Page 82

ATCHISDN LANE ATCHISON STREET i

4OTEL MRKlNG

Public Domain Carpark NS

Proposed Mixed Use Redevelopment− 6−16 Atchison St, St Leonards

1:200 @ A3 APRillili1

PA−210−04



ATTACHMENT TO PDS10 − 22/08/11 Page 83

Public Domain Atchison Street Elevation

Proposed Mixed Use Redevelopment− 6−16 Atchison St, StLeonards

~ $ ~

1200 @ A3 APR|L2011

PA−210−05



®.................................................
ATTACHMENT TO PDS10 − 22/08/11 Page 84

Public Domain Atchison Lane Elevation

Proposed Mixed Use Redevelopment − 6−16 Atchison St, St Leonards

1:200 @ A3

PA−210−06



ATTACHMENT TO PDS10 − 22/08/11 Page 85

FFL,103 55
5BnteiG

EXIS['NG BULD!NG BEhlND

A HoWB

FF097 A5

FFL +94 40

FFLt9006
1 TypeA Hotelobby

|ODULAR ,./ERI)CALPLANTERS DEC1DUOUS TREES PERFORATED STER MODULES
ON STEE~ SUSFRAME

,PLANTERS IN STAIRS

Green Wall Elevation

Proposed Mixed Use Redevelopment− 6−16 Atchison St, StLeonards
1:200 @ A3 APRIL 2011

PA−210−07



:~,,................................................... ATTACHMENT TO PDS10 − 22/08/11 Page 86

WTCHELLST

M>−−<m −

−−

pawa «−=a − −−−.−−3> =_..

North Elevation

Proposed Mixed Use Redovelopment− 6−16 Atchison St, St Leonards

AI

1:500 @ A3

CHRISTIE ST

©APRlL 2011
PA−300−01



~.................~ .....................
ATTACHMENT TO PDS10 − 22/08/11 Page 87

ii

[ +114 360

Al
Aser # 20209

South Elevation

Proposed Mixed Use Redevelopment− 6−16 Atchison St, St Leonards

5 10 ~m

1:500 @ A3 APRiL2011



ATTACHMENT TO PDS10 − 22/08/11 Page 88

PACIFIC
HIGHWAY

Al

East Elevation

Proposed Mixed Use Redevelopment− 6−16 Atchison St, St Leonards

1:500 @ A3 ©APRIL 2011
"E"

Proposed Mixed Use Redevelopment− 6−16 Atchison St, St Leonards ~ ~ ~ PA−300−02



ATTACHMENT TO PDS10 − 22/08/11 Page 89

REVISED DRAFT STATEMENT OF COMMITMENTS FOR PROJECT APPLICATION

AT NO. 6−16 ATCHISON STREET, ST LEONARDS
ON BEHALF OF

BANCOR DEVELOPMENTS PTY LTD

A − GENERAL

1. The project will be carried out generally in accordance with the plans and material submitted as part of

The Environmental Assessment for Major Project No. 09_0187 as described in:−

a) Environmental Assessment Report and associated appendices dated June 2010 as amended by

the Preferred Project Report dated April 2011;

b) Amended Architectural Drawings prepared by FJMT dated April 2010;

c) Amended Public Domain and Landscape Plans prepared by FJMT dated April 2010;

d) Amended BASIX Certificate prepared by Steensen Varming;

e) Hydraulic /Stormwater design and Report prepared by Warren Smith & Partners dated March

2011;

f) Construction Management Plan & Waste Management Plan prepared by CPM consulting dated 1

April 2011;

g) Operational Waste Management plan prepared by ARUP dated 1 July 2010;

h) Draft Voluntary Planning Agreement prepared by Baker & McKenzie dated 8 April 2011.

2. The Proponent (Bancor Developments Pty Ltd) will ensure that all contractors engaged to carry out

work are aware of and will comply with relevant conditions of consent issued under Major Project No.

o7_ o1o6.

1, STATEMENT OF COMMITMENTS

Except as provided elsewhere in this Statement of Commitments, these commitments in this Section

A − General are made in respect of the carrying out of the project (mixed use) on the site known as

No. 6−16 Atchison Street, North Sydney.

No 6−16 Atchison Street − Draft Statement of Commitments 1
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2. CONTRIBUTIONS

A contribution pursuant to the provisions of Section 94 of the Environmental Planning and

Assessment Act 1979, as specified under the North Sydney Section 94 Contribution Plan for the

services detailed in column A and, for the amount detailed in column B shall be made to Council.

A } B($)

Administration

Child Care Facilities

Community Centres

Library Acquisition

Library Premises & Equipment

Multi Purpose indoor Sports Facility ,~.: ....
Open Space Acquisition

Open Space Increased C#~écity

Olympic Pool

The total contribution is To be gogirmedTo be c o~firmed

with Council

The contribution SHA~L,BE paid prior to Occug.fion Certificate for the building.

The abo,Je amount, if not paid~−within ona−~aljendar year of the date of this consent, shall be adjusted

for inflation by referenop.,to thes Goosumer P−ri−ce.;(Ail Ordinaries) Index applicable at the time of the

payment of the contributiara

CAR SHARE SCHiiME

The proponent will previde for a car share/pool scheme in order to address some of the cumulative

traffic impacts on the precinct.

This will involve the serviced apartment occupiers having the benefit of utilizing two privately owned

cars. The occupiers may reserve a car either online or over the phone, and collect it from the

reserved space. An electronic smart card, acts as a car key. When finished, the car is retumed to

the same reserved space.

Car share users are charged by time and distance, at a rate set by each operator.

No 6−16 Atchison Street − Draft Statement of Commitments 2
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4. UNDERGROUNDING OF POWER

The proponent will discuss with Energy Australia the cost and feasibility of:

• providing power to the building by underground conduits from the mains to the primary supply

box or room within the building; and

• placing underground the power supply conduits locatyd along Atchison Street between Christie

and Mitchell Streets and the removal of existing power:poles (subject to proviso.

The Proponent will either do this work or pay for Energy Australia to do this work if the

Proponent considers that it is feasible for it to do so and that the cost is reasonable. Any work

carried out by the Proponent will be completed to Emergy Australia's requirements. Details will be

provided with the application for the fimasl Construction Certificate.

5. OPEN SPACE IPUBLIC DOMAIN ACCESS

Deed of Agreement− Public Spaoe

Prior to completion and issue of, any interim Occupation Certificate, the applicant shall enter into a

Deed of Agreement with Council with regard to the proposed public area identified on the plans Plan

number PA100−0! dated April 201.1 − site plan, located at Nos. 6−16 Atchison Street, St Leonards,

drawn b:y FJMT Architeóts:Which actileves the objectives of:−

• enabling the public to use that area for the purpose of public access at all the times; and

• ensure the rights are not subject to change or variation except with the prior consent of

CounciL

The Deed of Agreement shall be for the life of the building and not in perpetuity.

The Deed and any associated documentation shall be prepared executed and registered at the sole

cost of the applicant, including the reasonable costs of Councii in obtaining advice, the cost and

expense of negotiating the terms and conditions of the agreement, producing documents or otherwise

facilitating the preparation, execution and registration of the required documents, shall bind all

successors in title and shall only be subject to variation at the discretion of the Council.

No 6−16 Atchison Street − Draft Statement of Commitments 3
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6. ENVIRONMENTAL SUSTAINABILITY

6.1 in terms of water efficiency Bancor development is estimated to give water savings of more than

40%.

6.2 In terms of energy efficiency Bancor is estimated to give energy savings of more than 20%.

6.3 BAXIS commitments:

water Fixtures Alishower heads ~ 3 star
All flushing systems− 4 star
Al!kitchen f:aps − 4 star
A bathroom taps− 4 star
Clothes washer− 5 star
Dishwasher− 5 star

Rain water collec tion&reUse n Run−off from at least 714 m~ of roof area will be
collected•Rain water will be collected and
reused for swimming po01 make−up water and
for common area landscape irrigation,

Energy Hot water syster~:: ~ Ce ntml solar hot−water system

Ventilation systerríe

Appliance efficiency
Measures

•Eighting
| Lifts"

Thermal C0fnfort | Extemaf Glazihg

Extefnat Walls

Intemal Walls~~

Fidor Finishes

Ceiling Insulation

Centrally ducted

Gas c0åídop
−Electric ove~ −,NefrigeratoFÏ~ star
Dishwasher − 5 star
Clotheså−yer − 5 star

Dedicated artificial lighting

Gearless traction lifts with VVVF motors.

Low−e glazing with U−value
not more than 4.0 and SHGC not more than
0.47.
Majority of the extemal walls would be fully
glazed. Few parts of external walls that are not
glazed would be composed of concrete panels
finished with plasterboard. (Concrete panels+
furring channels + plasterboard).
Inter−unit tenancy wails would be Gyprock walls
300mm wide. Walls within each tenancy will be
plasterboard on studs.
Living rooms and bedrooms would be covered
with carpets•
R2 Insulation (Required only for the top units).

7= CONTAMINATION

After demolition and prior to excavation a preliminary site Investigations Report and (if required) a

Remediation Action Plan (RAP) will be prepared for the site. If required remediation activities will be

carried out in accordance with the RAP and a Site Audit Statement will be prepared for the site.

No 6−16 Atchison Street − Draft Statement of Commitments 4
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8. NOISE

8.1 Construction noise activity in respect of any stage is to comply with the requirements set out in

Chapter 171 of the EPA Environmental Noise Control Guideline.

8.2 Best practice management noise control procedures outlined in AS 2436−1981 "Guide to Noise

"Control on Construction, Maintenance and Demolition Sites% aret0 be applied in controlling

construction noise to the recommended noise levels.

8.3 All mechanical piant and other related equipment is to be designed to satisfy the requirements of

the NSW Industrial Noise Policy.

8.4 4 Internal background noise level targets:

Apartment Living Areas l 35

Apartment Sleeping Areas ..... 30

(between 10pm and 7pm)

Communal (and Community 45

Spaces) (AS2107:2000)

40
f(50 windows open)

35
(45 windows open)

50

9. WASTE MANAGEMENT

9.1 Material to be removed: fronithe site must be source. separated on site to maximize recycling, and

the material disposed dife' an appropriate disposal and recycling facility in accordance with the

Waste Management Plan prepared by CPM Consulting dated 1 April 2011.

9.2 Operational Waste Management will be undertake in accordance with the Operational Waste

Management Plan prepared by ARUP dated July 2010.

No 6−16 Atchison Street − Draft Statement of Commitments
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10. CONSTRUCTION MANAGEMENT

Undertake the construction process in accordance with the Construction Management Plan prepared

by CPM consulting dated 1 April 2011 to ensure that potential impacts from construction and

construction traffic are minimized.

No 6−16 Atchison Street − Draft Statement of Commitments 6
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06. PROPOSED TOWER MASSING PHOTOMONTAGES
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DECISION OF 3562nd COUNCIL (ASSESSMENTS) MEETING
HELD ON 18 OCTOBER 2010

656. PDS07: 6−16 Atchison Street, St Leonards (W) Part 3A
Development Department of Planning Reference: MP 09_0187
Applicant: City Plan Services, on behalf of Bancor Developments Pty Ltd
Report of Ian Pickles, Executive Planner and Nicola Reeve, Senior Assessment
Officer − 12 October 2010
This report has been prepared to provide Councillors with details of the Major Project
Application for a mixed use development at 6−16 Atchison Street, St Leonards,
lodged with the Department of Planning pursuant to Part 3A of the Environmental
Planning and Assessment Act, 1979.
The proposed development comprises that following:
= Demolition of the existidg structures on the site;
= Ground level entry lobbies, 238 m2 refreshment room and services;
− A 38 unit hotel (serviced apartments) on the podium levels and four levels of

the tower;
= 228 residential apartments on the upper 28 levels;
= 168 basement car spaces and associated plant and services;
= A through−site pedestrian link frorn the street frontage to the rear lane,

widened footpath, and public domain works.
Included as part of the application is a voluntary planning agreement that will see
eight units transferred to Council "free of charge" for affordable housing purposes.
Recommending:
PURSUANT TO SECTION 80 OF ENVIRONMENTAL PLANNING AND
ASSESSMENT ACT 1979 (AS AMENDED)
A. THAT Council resolves to strongly OBJECT to the proposed Part 3A major

development application (MP 09_0187) at No. 6−16 Atchison Street, St
Leonards, on the following grounds:
L The proposed development does not satisfy the specific aims of

North Sydney Local Environmental Plan 2001 (NSLEP 2001) as
listed in Clause 3 (a) and (b) (Specific aims of this plan) of NSLEP
2001.

2. The proposed development does not satisfy objectives (b) and (c) of
the Mixed Use zone in that it does not result in a high quality urban
environment with acceptable residential amenity and it fails to
maintain commercial floor space on this site.

3. Having regard for grounds 1 and 2 above, the proposal does not
satisfy the provisions of Clause 14 (Consistency with aims of plan,
zo−ne objectives and desired character) of NSLEP 2001.

4. The proposed development results in an excessive and unacceptable
breach of Clause 29 (°Building height') of NSLEP 2001, and is
inconsistent with the objectives of the building height control. The
proposed extensive breach .of the height control would result in a
building that is not compatible with the context of the site or the
desired future character of the locality. The extent of the breach is
such that, in any ease, a change in the strategic planning controls for
the site would be required to alter the maximum height control of the
site, and it is not appropriate for this proposal to be approved as one−
off development bypassing the strategic planning process.
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B.

C.

D.

The proposed development fails to satisfy the provisions of the St
Leonards!Crows Nest Area Character Statement with regard to the
proposed height not satisfying the requirement for buildings to be
scaled down significantly from the Forum development towards
Willoughby Road. In addition, absence of a podium to the Atchison
Lane frontage is unacceptable.
The proposed development does not satisfy key Design Quality
Principles set out in State Environmental Planning Policy No.65
('Design Quality of Residential Flat Development'). In particular, the
proposed height and the excessively large floor plate / site coverage
of the tower would not be in context with existing and desired
surrounding development and is of an inappropriate scale, with
consequent amenity impacts and a poor urban design outcome.
The application fails to satisfy the development controls for the
following sections of the NSDCP 2002 and is therefore considered
unacceptable:
a. Section 6.1 (a) Communal area;
b. Section 6.1 (b) Dwelling mix;
c. Section 6.2 (d) Visual privacy;
d. Section 6.3 (h) Setbacks;
e. Section 6.3 (a) Context;
f. Section 6.3 (c) Skyline;
g. Section 6.3 (1) Laneway frontage podium;
h. Section 6.4 (a.b) Balconies;
i. Section 6.4 (g) Bicycle storage;
j. Section 6.4(i) Garbage storage.

THAT Council resolves that the Department of Planning be requested to
forward any amended plans received to Council for comment.
THAT Council requests that the Department of Planning consider the
imposition of the attached Draft Conditions of Approval if approval is
contemplated.
THAT Council delegate to the General Manager pursuant to Section 377 of
the Local Government Act 1993 the authority to negotiate appropriate terms
for a draft Voluntary Planning Agreement for the dedication of affordable
housing units to Council and a Deed of Agreement for public access to the
public domain area and the though−site link at ground level on the subject
site.

Addendum to Item PDS07 was brought forward and dealt with at this stage.
Addendum to report of Ian Pickles − 18/10/10, 1−16 Atchison Street, St Leonards
DoP Ref MP09_0187
As foreshadowed in the report to Council's meeting to be held on !8 October 20!0
concerning the proposed Part 3A development at 6−16 Atchison Street, St Leonards,
Council's Design Excellence Panel gave consideration to the formal proposal at its
meeting held on 13 October 2010.
The Panel concluded:
"The Panel considers that more work is required on thefloor plan of the tower and
thefloor plate of the tower needs to be reducedfurther to ensure compliance with the
rule of thumb recommendations under the RFDC. Thefull development potential of
adjoining sites must be maintained.
The Panel considers that thefloor space ratio of the taller building should be similar
to a compliant shorter building and that any increase would only be accepted on the
basis of demonstrated additional public beneflts and in the context of afull review of
height controls for all other sites in the immediate area.
The Panel considers that any built form that does not step down from the Forum in
keeping with Council's statedpolicy is unacceptable regardless of amenity and other
concerns. The proposed 109m tower is not supported by the Panel. "
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The minutes of the Panel's meeting concerning this matter are attached for Council's
consideration in formulating its response/submission concerning this proposal.
Further to the report of the Executive Planner and Senior Assessment Officer,
Council's Strategic Planners have reassessed the calculations in the North Sydney
Residential Development Strategy (RDS) for the St Leonards area based on the scope
of the height non−compliance in respect of the 6−16 Atchison Street Part 3A proposal.
The RDS currently calculates an additional 800 dwellings under the North Sydney
LEP 2001 from July 2009. A re−calculation factoring in non−compliances similar to 6−
16 Atchison Street would realise an additional 1800 dwellings, that is, an increase of
1000 dwellings on current projections. Such increases in population density would
have unacceptable and unmanageable consequences on amenity and traffic.
Recommending:
THAT Council forward the minutes of the Design Excellence Pane! to the
Department of Planning for its consideration of the Part 3A development.

Ms Quirke−Parry addressed the meeting.

RESOLVED:
A. THAT Council resolves to strongly OBJECT to the proposed Part 3A major

development application (MP 09_0187) at No. 6−16 Atchison Street,
St Leonards, and urges the Minister to refuse the application on the
following grounds:
1. The proposed development does not satisfy the specifie aims of

North Sydney Local Environmental Plan 2001 (NSLEP 2001) as
listed in Clause 3 (a) and (b) (Specific aims of this plan) of NSLEP
2001.

2. The proposed development does not satisfy objectives (b) and (c) of
the Mixed Use zone in that it does not result in a high quality urban
environment with acceptable residential amenity and it fails to
maintain commercial floor space on this site.

3. Having regard for grounds I and 2 above, the proposal does not
satisfy the provisions of Clause 14 (Consistency with aims of plan,
zone objectives and desired character) of NSLEP 2001.

4. The proposed development results in an excessive and unacceptable
breach of Clause 29 ('Building height') of NSLEP 2001, and is
inconsistent with the objectives of the building height control. The
proposed extensive breach of the height control would result in a
building that is not compatible with the context of the site or the
desired future character of the locality. The extent of the breach is
such that, in any case, a change in the strategic planning controls for
the site would be required to alter the maximum height control of the
site, and it is not appropriate for this proposal to be approved as one−
off development bypassing the strategic planning process.

5. The proposed development fails to satisfy the provisions of the St
Leonards/Crows Nest Area Character Statement with regard to the
proposed height not satisfying the requirement for buildings to be
scaled down significantly from the Forum development towards
Willoughby Road. In addition, absence of a podium to the Atchison
Lane frontage is unacceptable.

6. The proposed development does not satisfy key Design Quality
Principles set out in State Environmental Planning Policy No.65
('Design Quality of Residential Flat Development). In particular, the
proposed height and the excessively large floor plate / site coverage
of the tower would not be in context with existing and desired
surrounding development and is of an inappropriate scale, with
consequent amenity impacts and a poor urban design outcome.
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B.

C~

D.

E.

F.

G.

The application fails to satisfy the developrnent controls for the
following sections of the NSDCP 2002 and is therefore considered
unacceptable:
a. Section 6.1 (a) Communal area;
b. Section 6.1 (b) Dwelling mix;
c. Section 6.2 (d) Visual privacy;
d. Section 6.3 (h) Setbacks;
e. Section 6.3 (a) Context;
f. Section 6.3 (c) Skyline;
g. Section 6.3 (1) Laneway frontage podium;
h. Section 6.4 (a.b) Balconies;
i. Section 6.4 (g) Bicycle storage;
j. Section 6.4(i) Garbage storage.

8. The proposed development will result in additional cumulative traffic
impacts which will exacerbate an already compromised existing
situation.

THAT Council resolves that the Department of Planning be requested to
forward any amended plans received to Council for comment.
THAT if the Minister determines to approve the application, conditions be
imposed requiring greater public benefits for such excessive breaches of the
planning controls. These public benefit conditions to comprise:
1. The dedication to Council of 12 affordable housing units;
2. A cash contribution to Council in the sum of $0.03 million for the

acquisition of public open space within the St Leonards/Crows nest
precinct west of Willoughby road;

3. More extensive landscaping and public domain works on Atchison
Street;

4. The provision of a car share scheme with the development to address
some of the cumulative traffic impacts on the precinct.

THAT Counci! requests that the Department of Planning consider the
imposition of the attached Draft Conditions of Approval if approval is
contemplated.
THAT Council delegate to the General Manager pursuant to Section 377 of
the Local Government Act 1993 the authority to negotiate appropriate terms
for a draft Voluntary Planning Agreement for the dedication of affordable
housing units to Council and a Deed of Agreement for public access to the
public domain area and the though−site link at ground level on the subject
site.
THAT proposed condition C2 − Loading Docks be amended to require a
loading dock at ground level to accommodate removal vehicles.
THAT the Mayor seek a meeting with the Minister to discuss Council's
concerns about the size of the development and its effect on the surrounding
area.

The Motion was moved by Councillor Baker and seconded by Councillor Robjohns.

Voting was as follows: Unanimous

Councillor '' | Yes | No |' Councillor ~'|~Yes~|~No~−

Barbour I
.....



ATTACHMENT TO PDS10 − 22/08/11

ADDENDUM TO PDS07 − 18/10/10

Page 105

ADDENDUM
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ADDENDUM TO REPORT OF IAN PICKLES, EXECUTIVE PLANNER
DATED 12 OCTOBER 2010

SUBJECT:

APPLICATION NO:

AUTHOR:

DATE:

PDS07 − 6−16 ATCHISON STREET, ST LEONARDS
PART 3A DEVELOPMENT

NSW DEPARTMENT OF PLANNING REF: MP 09 0187

IAN PICKLES, EXECUTIVE PLANNER

18 OCTOBER 2010

Attachments: Minutes of Design Excellence Meeting 13/10/10

SUMMARY

As foreshadowed in the report to Council's meeting to be held on 18 October 2010 concerning
the proposed Part 3A development at 6−16 Atchison Street, St Leonards, Council's Design
Excellence Panel gave consideration to the formal proposal at its meeting held on 13 October
2010.

The Panel concluded:

"The Panel considers that more work is required on thefloor plan of the tower and the
floor plate of the tower needs to be reduced further to ensure compliance with the rule of
thumb recommendations under the RFDC. The full development potential of adjoining
sites must be maintaineï

The Panel considers that thefloor space ratio of the taller building should be similar to
a compliant shorter building and that any increase would only be accepted on the basis of
demonstrated additional public benefits and in the context of a full review of height
controls for all other sites in the immediate area.

The Panel considers that any built form that does not step down f!om the Forum in keeping
with Council 's stated policy is unacceptable regardless of amenity and other concerns.
The proposed 109m tower is not supported by the Panel. "

The minutes of the Panel's meeting concerning this matter are attached for Council's
consideration in formulating its response/submission concerning this proposal.

Further to the report of the Executive Planner and Senior Assessment Officer, Council's
Strategic Planners have reassessed the calculations in the North Sydney Residential
Development Strategy (RDS) for the St Leonards area based on the scope of the height non−
compliance in respect of the 6−16 Atchison Street Part 3A proposaL
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ADDENDUM DATED 18 OCTOBER 2010
RE: 6−16 ATCHISON STREET, ST LEONARDS

Page 2

The RDS currently calculates an additional 800 dwellings under the North Sydney LEP 2001
from July 2009. A re−calculation factoring innon−compliances similar to 6−16 Atchison Street
would realise an additional 1800 dwellings, that is, an increase of 1000 dweUings on current
projections. Such increases in population density would have unacceptable and unmanageable
consequences on amenity and traffic.

RECOMMENDATION

THAT Council forward the minutes of the Design Excellence Panel to the Department of
Planning for its consideration of the Part 3A development.

SIGNED:

WARWICK WINN
IAN PICKLES DIRECTOR
EXECUTIVE PLANNER PLANNING AND DEVELOPMENT SERVICES
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DESIGN EXCELLENCE PANEL MEETING

PROPERTY:

DATE:

ATTENDANCE:

6−16 Atchison Street, St Leonards

13 October 2010 @ 4.00pm in the Supper Room

Panel Members: David Chesterman; Russell Olsson; Peter
Webber; Philip Graus for part of meeting.
Council staff: Geoff Mossemenear (chair), Nicola Reeve.
Proponents: Richard Francis−Jones (architect); Simon Barr
(architect); Sue Francis (planner)

Introduction

A similar proposal from a different applicant and architect was before the Panel
on 12 March 2008 and 9 May 2008. A site inspection was carried out by the
Panel and Council staff prior to the March 2008 meeting. A proposal with 109m
height from the current applicant and architect was before the Panel at its
meeting of 11 November 2009. Two options for height (83m and 109m) were
presented, and a concept design for the ground (Atchison Street) level/public
domain. The presentation focussed on the strategic context of the site and the
shadow impacts of a tall tower on the site. The Panel concluded:

The Panel considers that more work is required on the floor plan of the tower and the
floor plate of the tower needs to be reduced further. A thinner building will result in
further shadow improvements and better separation distances.

The Panel notes that under the RFDC, the separation requirement is increased as the
height increases. An average setback for a uniform tower may be acceptable provided it
can be demonstrated that the average of the setbacks (vertical and horizontal) generally
compiles with the rule of thumb recommendations. Precedent setbacks of developments
approved prior to SEPP 65 are not helpful and should be disregarded. Variations would
only be considered if the amenity of the adjoining development is not compromised.

The Panel considers that the floor space ratio of the taller building should be similar to a
compliant shorter building (around 11:1 which is similar to the FSR for the Forum) and
that any increase would only be accepted on the basis of demonstrated additional public
benefits such as public domain areas, improved solar access to surrounding areas etc.
The Panel considers that any built form that does not step down from the Forum in
keeping with Council's stated policy is unacceptable regardless of amenity and other
concerns. Council does not propose a dome control. The proposed 109m tower with a
FSR of 16.5:1 is not supported by the Panel.
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The Proposal

The proposal involves the demolition of the existing buildings on the site and the
construction of a 34 storey mixed use residential tower comprising 228
residential apartments and a 38 room hotel with a cafe; basement parking and
podium. The building is composed of 2 tower forms separated by a recessed
circulation spine. Of the residential apartments, 132 are located in the North
Tower and 96 in the South Tower of the development. The elevated podium
contains a gym and indoor pool which will be shared by the tenants and hotel
guests. The public domain offers an open and protected ground plane featuring

• separate residential and hotel access
• 2 new cross site links between Atchison Street and Atchison Lane
• landscaping featuring a "green wall" on the eastern boundary adjacent the

cafe.
The development statistics of the site are:

• Site Area −1740.6 m2
• Residential Apartments − 228

• Hotel Rooms − 38
° Parking − 168 Cars
• 17 Motor Bikes
• Tower − 33 levels
• Basement Levels − 5.5
• Gross Floor Area − 24962m2
• Building Height − 109m
° Building Maximum RL to AHD 196.25 AHD
• Floor Space Ratio − 14:1

The applicant has applied to the Department of Planning to have the proposal
determined by the Minister under Part 3A of the EP&A Act. The application is
currently being notified.

A presentation was given by the Architect on behalf of the applicant, with the aid
of the distributed material and laptop presentation.

The presentation focussed on the setbacks of the tower and the overall height of
the proposal when compared to surrounding sites in St Leonards.

Panel's comments

The Panel had no adverse comments about the architectural quality of the
building itself, considered in isolation, nor the materials or finishes. The Panel
commended the architect on the design of the building and the detailed
presentation. The comments of the Panel relate to the height and scale of the
building and its setbacks, and particularly the precedent which would be set
should a building of this height be approved. Such approval would in effect make

2
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The applicant does not propose any communal facilities for residents other than
the shared use of the pool and gym with the hotel. The Panel strongly
recommends the inclusion of appropriate communal facilities that include
meeting areas and possibly a roof top communal open space.

The Panel did not provide comments on the SEPP 65 Design Principles as the
height and the setbacks were the major issues that need to be resolved,

CONCLUSION:

The Panel considers that more work is required on the floor plan of the tower and
the floor plate of the tower needs to be reduced further to ensure compliance with
the rule of thumb recommendations under the RFDC. The full development
potential of adjoining sites must be maintained.

The Panel considers that the floor space ratio of the taller building should be
similar to a compliant shorter building and that any increase would only be
accepted on the basis of demonstrated additional public benefits and in the
context of a full review of height controls for all other sites in the immediate area.

The Panel considers that any built form that does not step down from the Forum
in keeping with Council's stated policy is unacceptable regardless of amenity and
other concerns. The proposed 109m tower is not supported by the Panel.

Meeting concluded at 5.10pm
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Item PDS 07 − REPORTS − 18/10/10

MEETING HELD ON 18/10/10

Attached: Site Plan
Architectural Plans

Shadow diagrams
Minutes of Design Excellence Panel 11/11/09

Minutes of Councillor In−house Meeting 06/04/10
Recommended conditions

REPORT TO THE GENERAL MANAGER

ADDRESS/WARD:

APPLICATION No:

PROPOSAL:

PLANS REF:

O WNER:

APPLICANT:

AUTHORS:

DATE OF REPORT:

DATE OF EXHIBITION:

RECOMMENDATION:

6−16 Atchison Street, St Leonards (W)

PART 3A DEVELOPMENT Department of Planning
Reference: MP 09_0187

Project Application for demolition of existing buildings/
structures, excavation and construction of a 34 storey mixed use
building with hotel, retail space, 228 apartments with basement
carparking for 168 cars, through site link and public domain
works.

Drawings numbered PA−100−01 to PA−100−17 (inclusive), PA−
200−01 and 02, PA−210−01 to PA−210−07 (inclusive), and PA−
300−01 to PA−300−04 (inclusive), dated July 2010, drawn by
Francis−Jones Morehen Thorp Pty Ltd, and Stormwater Drainage
Concept Plans numbered H 100 to H 117 (inclusive), Issue 01,
dated March 2010, drawn by Warren Smith and Partners Pty Ltd.

Kingsmede Projects Pty Ltd and Elbeso Pty Ltd

City Plan Services, on behalf of Bancor Developments Pty Ltd

Ian Pickles, Executive Planner
Nicola Reeve, Senior Assessment Officer

12 October 2010

29 September 20t0 until 29 October 2010

Council's comments are forwarded to the Department of Planning
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EXECUTIVE SUMMARY
This report has been prepared to provide Councillors with details of the Major Project
Application for a mixed use development at 6−t6 Atchison Street, St Leonards, lodged with the
Department of Planning pursuant to Part 3A of the Environmental Planning and Assessment Act,
1979.

The proposed development comprises that following:

• Demolition of the existing structures on the site;
• Ground level entry lobbies, 238 m2 refreshment room and services;
• A 38 unit hotel (serviced apartments) on the podium levels and four levels of the tower;
• 228 residential apartments on the upper 28 levels;
• 168 basement car spaces and associated plant and services;
• A through−site pedestrian link from the street frontage to the rear lane, widened footpath,

and public domain works.

Included as part of the application is a voluntary planning agreement that will see eight units
transferred to Council "free of charge" for affordable housing purposes.

The application is on exhibition from 29 September 2010 until 29 October 2010. This application
is reported to Council in order for Council to provide a forma! response to the Department of
Planning on the proposed development.

The key issues relating to this application are the excessive height of the building which is 60m
higher than the maximum permitted by NSLEP 2001, the excessive bulk and scale and floor plate
of the tower, inadequate setbacks, and the unacceptability of a proposal involving such
significant breaches of the basic planning controls being dealt as a development
application/approval, thereby bypassing and prejudicing the strategic planning process.

The Minister for Planning is the consent authority for the proposal and all submissions relating to
the proposed development are to be considered by the Department of Planning rather than
Council.

It is of importance to note in Council's consideration of this proposal, that the provisions of Part
3A effectively remove a project so declared from the local planning process to the extent that the
applicable Local Environmental Plans and Development Control Plans become guiding
documents and are not given statutory weight.

This report considers the proposed development against the relevant controls. It is
ultimately the recommendation of this report that Council objects to the proposed
development in its current form, and forward a submission to the I)epartment of Planning.
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BACKGROUND

On 9 June 2005, the NSW Parliament passed the Environmental Planning and Assessment
Amendment (Infrastructure and Other Planning Reform) Bill. This contained key elements of the
NS W Government's planning system reforms through major changes to both plan−making and
major development assessment. The Act was assented to on 16 June 2005. A key component of
the amendments was the insertion of a new Part 3A (Major Projects) into the Environmental
Planning& Assessment Act, 1979(EP&A Act). On 1 August 2005, the new Part 3A and related
provisions commenced.

Part 3A applies to major State government infrastructure projects, development previously
classified as State significant, and other projects, plans or programs of works declared by the
Minister. The State Environmental Planning Policy (SEPP) for State Significant Development
gazetted on 25 May 2005, was accordingly amended to reflect the new arrangements and was
renamed as State Environmental Planning Policy (Major Projects).

Clause 13 of Schedule 1 of the SEPP (Major Projects) identifies the following as being Part
3A Major Projects:

"Residential, commercial or retail projects

Development for the purpose of residential, commercial or retail projects with a
capital investment value of more than $1.00 million. "

Given the proposed development has an estimated capital investment value of $1563720.08 it is
in excess of the $1.00 million threshold referred to above. As such, under Clause 6 of the Major
Projects SEPP, the Minister's delegate has formed the view that the project is one to which Part
3A of the EP&A Act applies by virtue of it being development of a kind that is described in
Schedule 1 of the SEPP (Major Projects). This means the proposed development will be assessed
by the NSW Department of Planning and the Minister for Planning will make a final
determination.

The purpose of this report is to provide Councillors with details of the proposed development,
comments from Council's Design Excellence Panel and technical staff, consideration of the key
issues associated with the proposal, and ultimately a recommendation from Council to the
Department of Planning.

DESCRIPTION OF PROPOSAL

The subject proposal is summarised as follows:

• Demolition of the existing buildings and structures on the site;

• Erection of a 34 storey mixed use development comprising the following elements:

o Ground level (upper and lower) entry lobbies, 238 m2 refreshment room and
services;
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A 38 unit hotel (24 studios and 14 x 1 bedroom serviced apartments) on podium
level A (which includes an indoor swimming pool) and on levels B, C and D;

228 residential apartments (48 x studio units, 91 x 1 bedroom units, 68 x
2 bedroom units, and 21 x 3 bedroom units) on levels 6−33;

© 5 and a half basement levels containing 168 car spaces (152 for residential and
!6 for hotel), 17 motor cycle spaces, garbage storage and compactor, residential
storage, services, plant and loading dock;

© At ground level, a landscaped through−site pedestrian link, forecourts adjacent to
the residential and hotel entry lobbies, and footpath to the Atchison Street frontage
under the podium widened by 4.5m to 7m.

The maximum building height of the proposed development is 109m, and the floor area and floor
space ratio (FSR) statistics are as follows:

Site area = 1740.6 mz
Non−residential floor area

Residential floor area

Total or gross floor area

Floor area
3,498 m2

(comprising 2,653 m2 serviced
apartments, 238m2 refreshment
room, and 607m2 gymnasium)

21,464 m2
(comprising 228 apartments)

~~24,962 m2

Floor spaleratioQ~SR)

2:1

12.33:1

14.33:1

The application also proposes the dedication to Council of eight (8) apartments on the lower
levels of the tower for affordable housing viaa Voluntary Planning Agreement, and a proposed
Deed of Agreement with Council in respect of the widened footpath and through−site pedestrian
link.

STATUTORY CONTROLS

North Sydney LEP 2001
Zoning − Mixed Use
Item of Heritage − No

• In Vicinity of Item of Heritage −No
• Conservation Area −No

S94 Contribution − Yes
Environmental Planning & Assessment Act 1979
SEPP No. 1 − Development Standards
SEPP No. 55 − Contaminated Lands
SEPP (Major Projects) 2005
SEPP (Infrastructure) 2007
Draft North Sydney LEP 2009
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DCP 2002
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DESCRIPTION OF SITE AND LOCALITY

The subject site is located on the northern side of Atchison Street between Mitchell Street and
Christie Street. The site is approximately rectangular in shape with frontages of 50.295m to
Atchison Street and Atchison Lane, and a depth of 34.32m to 35.7m. The site which comprises
three existing lots, has a total area of 1.740.6m2. The site has amoderate slope with atotal cross−
fall of 5.8m from a high point at the south−east corner to its north−west corner.

Atchison Street is a one way street within a road reserve of approximately 20m, within which
landscape, road and public domain improvement works were carried out by Council in 2005.
Atchison Lane on the north side of the site is a two way lan°way within aroad reserve varying in
width from approximately 5.4m to 6.9m.

Existing on the site are 2 x 3 storey and 1 x 4 storey commercial buildings with parking under.
These buildings have a combined current commercial floor space of about 5,000m2 (applicant's
figure), with a total of 60 on−site car spaces.

Adjoining And surrounding development comprises:

• To the west is a 16 level mixed−use development No 2−4 Atchison Street known as
"Linea";

To the east is a 5 storey commercial building, No 20 Atchison Street;

To the north of the site on the opposite side of Atchison Lane are:− a 11 storey mixed use
development No. I I Chandos Street known as "Habitat", 2 x 3 storey commercial
buildings No's. 21 and 23 Chandos Street, and a 7 storey commercial development
No. 33 Chandos Street;

• To the south on the opposite side of Atchison Street are:− 2 storey and 7 storey
commercial buildings at No. 617A Pacific Highway, and a prominent 17 storey
commercial building at No. 601−609 Pacific Highway known as the "IBM" building;

Further to the south−east is a 18 storey mixed use development known an "Abode" at
599 Pacific Highway; and

° Further to the west within the St Leonards Railway Station Precinct is a 38 storey mixed
use development known as the "Forum".

This part of St Leonards is undergoing rapid change with the revitalisation of the centre and re−
development of many sites from low to medium scale commercial and service industry sites to
multi storey mixed use developments.
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View of rear of site (Atchison Lane) looking west

Page 7

View of site at Atchison Street frontage (looking west)

RELEVANT HISTORY

The previous development application DA 469/05:

Council has previously considered a development application (DA 469/05) for a mixed use
building having aheightof 81.5m, for approval in principle (staged development) comprising the
elements summarized below:−

Demolition of the three (3) existing commercial office buildings on the site,
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• Erection of a 24−storey mixed use development consisting of:

170 apartments on levels 2 to 24.

Childcare centre of 357m2 for 40 children and café/restaurant of 292m2, each with
external courtyard, on level 1 (ground level).

Two (2) delivery bays for large rigid vehicles parallel to the laneway partly within
the site and partly within the laneway.

154 car spaces within four (4) excavated lower ground and basement levels,
containing also residential storage, communal meeting room/ swimming
pool/spa/sauna/children's play area/sauna and toilets, garbage storage, plant rooms
and vehicle entry/exits to Atchison Lane on the northern side of the site.

At its meeting of 27 March 2006 Council RESOLVED:

PURSUANT TO SECTION 91 OF ENVIRONMENTAL PLAAWING AND ASSESSMENT
A CT 1979 (AS AMENDED)
A. THA T Council defer consideration of Development Application No. 469/05for the

redevelopment of No 's. 6−16 Atchison Street, StLeonards as a multi−levelmixeduse
development, and advise the applicant that Council is not prepared to support the
current proposal and the applicant 's SEPP No. 1 objections in respect of significant
departures from the building height,floor space and podium controls of Clauses 29,
31 and 32 ofNSLEP 2001.

B. THA T the applicant be advised that should the applicant wish to proceed with the
proposed development, then an application to amend the NSLEP 2001 in
conjunction with an amended development application should be submitted to
Council in accordance with Section 72K of the Environmental Planning &
Assessment Act 1979, on the basis of the current plans being amended to include
consideration of the following but not limited to:
• Provide a podium of generally matching the scale of the podium of the

adjoining development at 2−4 A tchison Street over the western and central
parts of site; Council mayfavourably consider an open through−site area at
ground level on the eastern side of the site podium;

• Setback the tower to comply with the separation distance criteria of the SEPP
65 Residential Flat Design Code and the NSDCP2002;

* Provide adequate level of commercial floor space within the podium and
lower levels of the building to satisfy the objectives of the NSLEP 2001,
address solar access and cross−ventilation;

• Provide adequate facilities for delivery vehicles as recommended by Council 's
Traffic Engineer, and also address design issues in relation to the carparking
and vehicle ramps identified by the Development Engineer and Trafflc
Engineer.

C. THA T Council appoint an independent Urban Design expert, at the applicant's
expense, to review the design in consultation with neighbouring buildings in order to
develop a valid case to proceed to the next step of the rezoningprocess. Such review
is to include but not be limited to those matters outlined in PartB.
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The applicant subsequently withdrew development application 469/05 in March 2007.

Council's Design Excellence Panel considered a new proposal from a different applicant and
architect, involving various options from a mixed use building from 80m to 118m in height, on
12 March 2008 and 9 May 2008. The Panel did not support the proposals explicitly but put
forward suggestions for a basis on which a taller building might offer a better urban design and
environmental outcome than a 'compliant' development.

The current Major Project application:

The current applicant requested a meeting with Council staff to foreshadow the proposal; this
meeting took place on 6 November 2009. Council's Design Excellence Panel on 11 November
2009 considered the applicant's preliminary proposal. The minutes of the Panel's meeting are
attached for information (see the Panel's comments later in this report under the heading
"Referrals").

Council was advised in correspondence from the NSW Department of Planning dated
3 December 2009 that the delegate for the Minster for Planning had formed the opinion that the
proposal met the mandatory criteria for a Major Project under State Environmental Planning
Policy (Major Projects) 2005 to which Part 3A of the Act applies. On 21 January 2010 the
Director−General's Environmental Assessment Requirements for the project were issued.

Councillor In−house Meeting:

On 6 April 2010, a Councillor In−house Meeting chaired by the Mayor took place in the Supper
Room concerning the proposal. A laptop presentation was provided by the architect with
additional comments from the planning consultant.

The presentation focused on the strategic context of the site and the shadow impacts of a tall
tower on the site. The height control for the site is currently 49m. The applicant advised of
increased height controls to the southern side of the Highway of up to 72m in commercial zones
within Lane Cove Council area. The design, footprint and location of the proposed 109m tower
were identified in more detail. Possible variations to the setbacks of the tower were also
presented and discussed.

Councillors were provided with a copy of the minutes of the Design Excellence Panel meeting
held on I 1 November 2009 when a similar presentation was made. The applicant stated that one
of the Panel members had no issue with the proposed heights but the minutes of the meeting did
not record that opinion. Council's Manager Development Services (S Beattie) advised
Councillors that the Panel minutes are prepared as a consensus view after considerable
discussion, after the applicants left the meeting, and are endorsed by the members of the Panel,
and the minutes are not edited by staff in any way.

Councillors present at the In−house Meeting had concern with the increase in height and density
from the proposal they had earlier seen (DA .469/05). The height proposed is substantially above
the current controls and Council's policy.

A further briefing of Councillors by the applicant and Council staff has been scheduled for
6:00pm, 18 October 2010.
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Then on 27 September 2010 Council was advised of the formal submission of the Environmental
Assessment for this project, and the exhibition / notification of the project by the Department of
Planning commencing on 29 September 2010 and ending on 29 October 2010.

Given the level of public interest in previous Part 3A applications, and given the scale of the
proposal, Council staff arranged for all Precincts to be notified of the application, where the
exhibition material may be viewed, and the process for making a submission to the Department.

REFERRALS

Design Excellence Panel

The members of the Design Excellence Panel gave consideration to two preliminary design
options for this project on 11 November 2009.

The Panel commented as follows:

"The Panel accepts that a variance in height could be a better outcome than a uniform
49m high building providing this can be clearly demonstrated with no adverse impacts

The Panel noted that aprecisely located smaller footprint high rise tower could be more
beneficial in terms of shadow impact than a squat lower building compliant with the
current planning controls.

The Panel noted that the Forum building has an existing FSR of l O.6:1for a building of
similar height to the 109m tower. The Panel questioned the accuracy of the material with
regard to the FSRsfor the IBM building (shown as 16.2:1 − when it is a commercial
building of 13 storeys) and the Abode (17.5:1 − mixed use with two towers with the tallest
being 19 storeys and the other 11 storeys with generous setbacks and separation).

The Panel also noted that Council 's DCP Character Statements allow for a stepping down
from the highest building at the Forum down to 2−3 storey commercial development in
Willoughby Road Crows Nest.

The Panel noted that it is common practice for taller buildings to have a reduced site cover
to ensure adequate separation between buildings which is evident with the Forum
development. The FSR should remain similar to a compliant building and not be
substantially increased to ensure that the site cover of the tower is reduced. The only
justification for some increase in the FSR may be the provision of publicfacilities.

Before a taller building could be supported, it needs to be demonstrated that the taller
building delivers a clear public benefit. The Panel noted that the proposed groundfloor
andpublic domain area is improved and there may be room for further improvement with
more tree planting along the rear lane frontage. Shadow impacts on A tchison Street and
public spaces opposite need to be considered when looking at lower level setbacks. The
Panel would also prefer more detail showing the views from real people's eye−level
showing the full street context as well as from the Lane.
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The Panel is not convinced that the proposed taller tower is actually significantly thinner
than the maximum footprint that could be approved (taking SEPP 65 building separation
"rules of thumb " into account) for a 49m high building. Setbacks need to take into account
the interface of the development to the west as well as adequate separation tofuture
development on the northern side of the Lane. Setback of the tower to A tchison Street to
the extent shown is not necessarily desirable.

The character of the lane should be enhanced with planting, paving, lighting, artwork or
other means.

The Panel still has concerns about the amenity of the proposed apartments with regard to
the Residential Flat Design Code 's (RFDC) "rule of thumb " recommendations for solar

access and cross ventilation. The system of cross ventilation of single fronted apartments
presented needs to be thoroughly tested as the proposal would have much less that the
recommended 60% of apartments having cross ventilation. This would be improved with a
more slender footprint.

The applicant proposes a community facility such as a child care centre atfirstfloor,
however the issues of building setbacks, height, environmental performance and ground
level amenity need to be further resolved before the community facility is considered. "

The Panel concluded as follows:

"The Panel considers that more work is required on thefloor plan of the tower and the
floor plate of the tower needs to be reduced further. A thinner building will result in
further shadow improvements and better separation distances.

The Panel notes that under the RFDC, the separation requirement is increased as the
height increases. An average setback for a uniform tower may be acceptable provided it
can be demonstrated that the average of the setbacks (vertical and horizontal) generally
complies with the rule of thumb recommendations. Precedent setbacks of developments
approved prior to SEPP 65 are not helpful and should be disregarded. Variations would
only be considered if the amenity of the adjoining development is not compromised.

The Panel considers that thefloor space ratio of the taller building should be similar to a
compliant shorter building (around 11:1 which is similar to the FSRfor the Forum) and
that any increase would only be accepted on the basis of demonstrated additional public
benefits such aspublic domain areas, improved solar access to surrounding areas etc. The
Panel considers that any builtform that does not step down from the Forum in keeping
with Council 's statedpolicy is unacceptable regardless of amenity and other concerns.
Council does not propose a dome control. The proposed 109m tower with aFSRof 16.5:1
is not supported by the Panel."

(Note: Arrangements have been made for the Design Excellence Panel to give consideration to
the final plans and relevant supporting material for this project at its meeting to be held
on Wednesday 13 October 2010. It is intended that the minutes of the Panel's meeting
concerning this project be conveyed to Council via an Addendum Report to Council's
meeting on 18 October 2010).
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Strategic Planning

Council's Senior Strategic Planner (B Strafford) advises in amemorandum dated 8 October 2010
that Council's strategic planners have undertaken an initial review of this proposal and make the
following comments:

"Firstly, Council has prepared a new draft Local Environmental Plan for the whole LGA
which should soon be placed on public exhibition. During the progression of the draftLEP
towards exhibition Council has demonstrated to the Department that the proposed
planning controls for StLeonards are capable of achieving the dwelling and commercial
floor space targets contained in the draft Inner North Sub−regional Strategy. The draft
LEP itself proposes a height of 49 metres for the site and at no point were these height
controlsflagged as requiring review or revision.

Should this application be approved in any form above the existing height control it will
impact upon thefuture planning framework for the entire area. The strategic planning
framework of an area should not be determined by applications relating to an individual
site.

Further, Council is endeavouring to 'plan 'for potential outcomes resultingßom the new
planning paradigm in which consent authorities other than Council can reject long
standing planning controls with little strategic regard for their impact on planning
frameworks.

The mixed use zonings introduced in the StLeonards/CrowsNestarea in 2001 were the
key manifestation of Council's strategic direction for the area. The 936 dwellings
delivered since December 2001 and the capacity illustrated by the DraftRDSshow that
residential targets for that area and indeed the LGA are being, and can continue to be
achieved, under the current and proposed controls.

Height: The application seeks approval for a height more than double the current control.
There is no strategic basis for this level of proposed breach. Theproposa! is not supported
by aplanningproposal or wider strategic study for the site and surrounding precinct.

St Leonards Strategy: The St Leonards Strategy was an inter−Council strategic study
adopted by Council in December 2006. The Strategy was undertaken to guide the three
St Leonards councils in implementing the Sydney Metropolitan Plan and Draft Inner North
Subregional Strategy through each council 's comprehensive draft LEPs. None of the
recommendations of the StLeonards Strategy (as it relates to North Sydney) suggested any
change to the height controls. The Strategy cannot be relied upon to justify such an
upzomng.

Residential Development Strategy: The North Sydney draft Residential Development
Strategy (RDS) in part informs the content of NSDLEP 2009. The RDS illustrates that
Council, under its current controls, is able to meet its housing targets without any
substantial upzonings of land.
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Draft North Sydney LEP 2009: DLEP 2009 has not yet been publicly exhibited, and can
therefore be given no statutory weight when considering the proposal. Notwithstanding
this, the DLEP is largely a translation of existing controls, made possible by the
illustration of strategic studies which show that residential and commercial targets can be
achieved largely via existing controls.

Environmentally Sustainable Development (ESD): The documentation states that the
proposal has the 'potential' to gain a 5−star energy rating, and that on−site renewable
energy production will be 'maximised'. The documentation goes on to say that this will
extend to solar hot water heating. This is not considered to be maximising on−site energy
production. Rainwater harvesting is to be used only for swimming pool re−filling and for
irrigation systems − the provision of greywater recycling could be utilised. Plantings
should be utilised in conjunction with solar panels on the roof to improve the efficiency of
those panels.

Public Benefit: The provision ofa through−site link to A tchison Lane is the main tangible
public benefit proposed. There is no public benefit proposed that is close to being
commensurate with a building more than double the height allowed."

Traffie Engineer
Council's Traffic Engineer (C Edwards−Davies) has not had the opportunity to review this
proposal due to absence on leave. However the Traffic Engineer did review the previous
development application DA 469/05 for a mixed use development on this site. The current
proposal involves 168 on−site car spaces compared to 154 car spaces in the previous application
(which was withdrawn). Both the current Major Projects proposal and DA469/05 involve
proposed vehicle entry/ exit(s) to Atchison Lane.

The Traffic Engineer had advised in amemorandum dated 15 March 2006 that the impact of that
proposal (DA 469/05) on the local traffic network was not likely to be significant, with a net
increase in peak hour traffic generation of the order of 48 trips, and supported the traffic and
parking aspects of the proposal subject to certain amendments to the design of the vehicle access
and parking including provision of on−site loading docks for 2 vehicles, namely a 10.7m heavy
rigid vehicle and a 8.8m medium rigid vehicle. The requirement for provision of loading docks
arose from the significant number of furniture and other delivery vehicles certain to be associated
with such a large number of dwellings.

Planning comment: The Traffic Engineer's 2006 memorandum estimated existing traffic
generation of the site based on RTA guidelines of 0.8 vehicle trips for each of the 60
existing commercial car parking spaces to be 48 trips, far lower than the estimated 100
trips in the traffic and parking study accompanying the current application. In addition the
project's traffic generation estimates are based on the RTA high density Metropolitan CBD
rate rather than the higher RTA metropolitan sub−regional centre rate.

In summary it is considered that the project will result in the order of 25 additional peak
hour vehicle trips. While this is not itself likely to result in unacceptable impact on the
local traffic system, the cumulative impact of excessively large mixed use
developments well in excess of the planning controls, such as this proposal, would
havea significant impact on the local street system. It is noted that one of the inputs into
the recent review of the planning controls in St Leonards was the Arup Traffic and
Pedestrian Management Study (2005) which estimated traffic generation and intersection
capacity on the local St Leonards street system on redevelopment within the LEP planning
controls.
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The current proposal involves a level of development considerably in excess of
a development generally compliant with the planning controls, as discussed elsewhere in
this report.

Having regard for the comments of Council's Traffic Engineer concerning the previous
proposal, if approval is contemplated, the following design amendments and conditions are
required:

Provision of loading docks within the site for 2 vehicles, namely a 10.7m heavy rigid
vehicle and a 8.8m medium rigid vehicle, designed in accordance with Australian
Standard AS 2890.2 (note: the single loading dock proposed in the basement is too
small);

Adequate queuing space (for three cars) at the driveway entry in front the security grill
as per Australian Standard AS 2890.1;

An adequate number of bicycle lockers (42), bicycle rails (10) and motor cycle spaces
(17) to be provided on site in accordance with Council's DCP;

Design of the car park, rarnps, car spaces, bicycle facilities and disabled spaces to be
in accordance with Australian Standards AS 2890.1, AS 2890.3 and AS 2890.6
respectively;

A Construction Management Program for the development to be approved by the
North Sydney Traffic Committee prior to issue of Construction Certificate (in view of
the size and scale of the proposed 31−month construction phase).

Building

The application was not referred for comment to Council's Building and Technical Services
Team. It is noted that the application is accompanied by a Building Code of Australia (BCA)
assessment report. The relevant standard condition should be imposed in regard to BCA
compliance if consent is contemplated.

Waste Management

Council's Environmental Education Officer (G Lewis) has reviewed the proposal in terms of the
provision of garbage and recycling facilities. The application is accompanied by a Waste
Management Plan. The Environmental Education Officer advises as follows:

"The current plans are not acceptable in regard to garbage and recycling facilities, and will
require the following amendments:

The base of the garbage chute serving the tower is not connected or accessible to the
garbage compactor unit; the basement to be redesigned to ensure the garbage
compactor unit and room is located at the base of the chute on basement level BL
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2~ Council 's Waste Handling Guide requires provision of a holding area for residential
garbage and recycling bins at street/laneway level within 2m of the street/ laneway
frontage, in cases where the main garbage storage area is located elsewhere, for
weekly collection by Council's residential garbage contractors. This bin holding area
should be of sufficient size to accommodate the number of 240 litre garbage bins and
recycling bins necessary to handle all waste emanating from the residential component.

3~ Separate garbage storage facilities to be provided for residential and non−residential
components, and chute/compactor to be available only to the residential component.

4. Recycling storage area to be provided on each residential level adjacent to the chute.

All internal walls of the garbage storage areas to be rendered to a smooth surface
coved at the floor/wall intersection, graded and drained to the sewer with a tap to
facilitate cleaning."

Planning comment: The above recommendations have been incorporated within the attached
recommended conditions of consent.

Engineering

Council's Development Engineer (Z Cvetkovic) has advised engineering conditions to be
imposed in the event that approval is contemplated. These conditions relate to construction and
traffic management plan, dilapidation surveys, geotechnical, requirements, shoring, driveway
design, loading docks, stormwater drainage, awnings, roadworks, bonds, work zone and utilities.
These conditions have been incorporated in the attached recommended conditions.

PUBLIC SUBMISSIONS

−Council was formally notified of the proposed exhibition of this Part 3A development on
24 September 2010, with the exhibition period starting on 29 September and ending on
29 October 2010.

The NS W Department of Planning, not Council, is responsible for notification of the application.
Given the level of public interest in previous Part 3A applications, Council staff have arranged
for all Precincts to be notified of the application, where the exhibition material may be viewed
and the process for submitting a submission / objection to the Department.

It is noted that the notification advice letters do not appear to have included any properties
beyond the blocks bounded by Christie, Chandos and Mitchell Streets and the Pacific Highway.
These owners in the "Abode" were not notified, which is considered unacceptable since the
proposal (particularly the top 18 storeys which exceed the LEP height limit) would have an
adverse amenity impact on the "Abode".

CONSIDERATION

The relevant matters for consideration under Section 79C of the Environmental Planning and
Assessment Act 1979, are assessed under the following headings:
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1. Permissibility within the zone

The site is zoned 'Mixed Use' pursuant to Clause 14 of NSLEP2001, and (setting aside the
provisions of Part 3A of the Act) the proposed development is permissible with consent of
Council.

2. Objectives of the zone

The particular objectives of the Mixed Use zone as stated in clause 14 are:

(a) encourage a diverse range of living, employment, recreational and social opportunities,
which do not adversely affect the amenity of residential areas, and

create interesting and vibrant neighbourhood centres with safe, high quality urban
environments with residential amenity, and

maintain existing commercial space and allow for residentialdevelopment in mixed use
buildings with non−residential uses at the lower levels and residential above, and

(d) promote affordable housing.

The proposed development is considered to be consistent in part with the objectives (a), (b) and
(c). However, the proposal would not result in ahigh quality urban environment [objective (b)]
due to its excessive height and the bulk of the tower in relation to the existing and desired
context of surrounding area. The proposed development is not consistent with objective (c) to the
extent that the proposal does not maintain the existing 5,000 m2 of commercial space on the site.
These issues are discussed further in this report.

3. North Sydney LEP 2001 Compliance Table

STATUTORY CONTROL= North Sydney Loaai EMÍroewaeatai Plan 2001'

.... site:Area− 1,740.6m2 Proposed ..........................C'o'ntr01 ] Complies
Mixed Use Zone
Building Height (Cl. 29) (max)

Floor Space (Cl. 31) (max)

Design of Development
(CL 32)

109m (max) above ground at western 49m
end of plant room on the tower.

2:1 3,0:t to 4,0:1
(3,798 m2 of services apartments and :~(5,220m2 − 6,960m")
café)
Building to have residential and non− Satisfactory
residential uses, with non−residential
at lower levels and no residential at
ground level (except access);
Separate entrance for residential; : Satisfactory
Building to be set back above Inadequate podium
podium, provided.

NO
(exceeds by

60m or 122%)

NO

YES

YES
NO
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4. Building Height

The most significant feature of this proposal in terms of compliance with the planning controls is
the major exceedence of the applicable building height 'development standard' of Clause 29 of
the NSLEP 2001. The proposal has a maximum building height of 109m measured to the top of
plant room from the ground level on the western side of the tower, thus the proposal exceeds
the applicable 49m maximum height by 60m (122%). All levels above level 15 exceed the
height control, that is, the uppermost 18 residential levels are more than 49m above ground level.

The specific objectives of the building height control stipulated under Clause 29 (1) of NSLEP
2001 are to:

(b)

(c)

(d)

(e)

09

Ensure compatibility between development in the mixed use zone and adjoining
residential areas and open space zones; and

Encourage an appropriate scale of development for each neighbourhood that, if there is

a character statement for the neighbourhood, is to be consistent with the scale
recommended; and

Provide reasonable amenity for inhabitants of the building and neighbouring buildings;
and

Provide ventilation, views, building separation, setback, solar access, light, and avoid
overshadowing of windows, landscaped areas, courtyards, roof decks, balconies and
the like; and

Promote development that conforms to and reflects natural landforms, by stepping
development on sloping land to follow the natural gradient; and

Avoid the application of transitional heights as justification for exceeding height
controls.

The above objectives assist the Council in considering whether or not to support the proposed
departure from the height control. A variation to the height control should only be considered
justifiable if the development can demonstrate exceptional design outcomes, while not offending
the objectives of the control, without creating unacceptable amenity impacts on nearby
residences, and where there is an appropriate public benefit(s) offered in the development.

It is noted that Council's Design Excellence Panel does not support the excessive height of the
proposal (see the 'referrals' section of this report). In particular the Panel considered that any
built form that does not step down to Crows Nest from the nearby "Forum" building within the
St Leonards Station Precinct in keeping with Council's stated policy in the DCP, is unacceptable
regardless of amenity and other concerns, and did not support the 'dome' skyline control.

The 'characteristic building height' for the St Leonards Town Centre in the DCP character
statement is as follows:

"Buildings are scaled down significantly from the Forum towards surrounding areas and
the lower scale development on Chandos Street, Willoughby Road, Crows Nest Village, the
Upper Slopes and Crows Nest Neighbourhood."
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In this case the applicant seeks to demonstrate that a 'dome' to upscale the height rather than
a scaling down, is acceptable. There is no strategic basis for this 'dome' approach. As with the
previous proposal in 2005, the applicant seeks to demonstrate that this proposed building,
significantly taller than the maximum building height control achieves a better overall design and
amenity outcome for both residents of the proposed building and residents of adjacent and
nearby existing mixed use buildings. Council has previously acknowledged that the site is unique
in this locality in that the solar impact, overshadowing, view and privacy impact ofa tall building
is potentially less with a smaller floor plate/carefully configured tower, compared to the impact
of a squat lower 'compliant' building.

However in this case the floor plate of the tower and therefore the gross floor space is excessive,
and considerably exceeds the' floor space ratio (about 11:1) which would result from
a 'compliant' building. The floor plate of the tower (47%) is considerably larger than other high
rise development is the area such as the "Abode" and the "Forum".

It is not clear from the information provided with the application whether the proposed tall tower
would have view and afternoon shadow impact on dwellings in the 'Abode' at 599 Pacific
Highway to the south−east of the site. No elevational shadow diagram in relation to the "Abode"
were provided. Certainly the impact of a carefully positioned narrower and lower tower on the
"Abode" building might be neutralised by the existing 'IBM' building in between the two
buildings. At 9.00am on 21 June additional shadows are cast by the non−compliant portion of the
proposed building as far as residential properties in Greenwich to the south−west.

It is noted that the siting of the tower does offer abenefit in terms of greater solar access to some
dwellings in the adjacent "Linea" mixed use building to the west, compared to a compliant squat
tower. However this benefit is at the expense of potential amenity impacts to the north and east
due to the large floor plate and inadequate setbacks to the north and east.

Neither the Draft North Sydney LEP 2009 nor the StLeonards Strategy (an inter−Council
strategy prepared in 2006 to inform the preparation of the Draft North Sydney LEP 2009
in relation to planning controls for StLeonards) proposed any change in the 49m building
height control.

Furthermore a decision to accept this proposal would prejudice future consideration of departures
from the height control sought on other sites, and the applicant is seeking to rely of the Major
Projects development approval legislation to by−pass or override the proper LEP amendment/
rezoning planning process underway via the Draft North Sydney LEP 2009.

In conclusion the very significant breach of the building height control is not justified.

5. Building Height Plane

Since the site is not abutted or adjacent to any residential or open space zone, the building height
plane control (Mixed Use zone) in Clause 30 of the NSLEP 2001 does not apply.
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6. Floor Space

The proposed non−residential floor space is 3,498 m2 giving a floor space ratio (FSR) of 2:1.
This is significantly below the range (3.0:1−4.0:1) specified in Clause 3t of the NSLEP 2001
(refer to Compliance Table). It is noted that the existing commercial floor space on the site
within the three (3) buildings totals 5,000 m2 (applicant's advice) and equates to a FSR of 2.9:1
over the whole site.

However the non−residential floor space is in the form of serviced apartments, a café and
a gymnasium, with no commercial office space. This is considered to be at variance with
objective (c) of the Mixed Use zone which is as follows:

"to maintain existing commercial space and allow for residential development in mixed

use buildings with non−residential uses at lower levels and residential above."

It is considered most unfortunate that the opportunity is not taken in this project to provide large
floor plate A or B grade commercial office space as part of the non−residential development on
this site, since the site is centrally located in the StLeonards Centre, within 3 minutes walk from
the major public transport hub of St Leonards Railway Station and the major bus route on the
Pacific Highway. The proposed café and serviced apartments will attract only an estimated
25 employees. Assuming the existing office space of 5,000 m2 attracts of the order of
200 emp!oyees/jobs (at 25m2 of gross floor rear per employee) the proposal actually results in a
net loss of some 175 jobs in the St Leonards Centre.

St Leonards has been identified as a "Specialised Centre" in the State Government's Metro
Strategy (2004−2031) which identifies a target of an additional 8,000 employees in St Leonards
by 2031. The inter−Council St Leonards Strategy (2006), which informed the preparation of the
Draft North Sydney LEP 2009, confirmed an additional 8,000 jobs for St Leonards (including
980 jobs in that part of St Leonards within North Sydney Council).

Therefore it is considered essential that the redevelopment of this site should at least maintain the
existing office space, and the current proposal is not supported.

7. Design of Development −Podium Controls

Clause 32 of the NSLEP 2001 sets out objectives and controls for the design of mixed use
development. The controls are surunarised as follows:

(a) Building to have residential and non−residential uses;
(b) Non−residential at lower levels, and no residential at ground level (except access);
(c) Separate entrance for residential; and
(d) Building to be set back above podium.

The design of the proposed development is consistent with these controls (a), (b) and (c), but is
not consistent with the podium control (d) in so far as the proposal features a podium only to the
southern elevation. While the lack of podium extension to the eastern elevation is justified due
the provision of an open through−site pedestrian link, there is no justification for the lack of
podium to the northern and north−western parts of the site.
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The NSDCP 2002 requires provision of a podium at the street and laneway frontages in
accordance with the height identified in the DCP Character Statement. The relevant St Leonards
Centre Character Statement identifies the height as 13m (4 storeys) to the street frontage, and
10m (3 storeys) to the laneway.

8. Excavation

Clause 39 of NSLEP provides a number of objectives and controls with regard to minimising
excavation and ensuring land stability and the structural integrity of neighbouring properties.

In this instance, significant excavation (up to 27,000 m3) is required for the proposed 5 and half
levels of basement car parking. A Construction Management Plan submitted with the application
does not identify the detailed heavy vehicle routes through Council's area for the expected 6,000
heavy vehicle trips to carry away excavated materiaL Consent conditions are recommended to
require a detailed Construction Management Program to be approved by the North Sydney
Traffic Committee and geotechnical surveys and reporting.

Subject to these conditions, no objection is raised to the proposal with regard to the extent of
excavation proposed.

9. Consistency with the Aims of Plan, Zone Objectives and Desired Character

As detailed in this report, the provisions of Clause 14 ofNSLEP 2001 have been examined and it
is considered that the proposed development is inconsistent with the specific aims of the plan and
the objectives of the zone and of the controls. As such, consent to the development in its current
form should not be granted.

10. North Sydney DCP 2002 Compliance Table

North Sydney Devel0pment Control P!an 2004

Site Area − 1,740.6m2 I Proposed [ Control
Mixed Use Zone − St Leonards Town Centre
6.1 Function
Diversity of activities,
facilities, opportunities
and services

The proposed development
incorporates a mixture of residential
and non−residential uses (i.e. café,
gymnasium and hotel/serviced
apartments), which would further
contribute to the facilities and services
provided for the residents and
workforce of St Leonards.

The proposed development does not
incorporate any form of communal
facilities for residents as required by
the DCP (the gymnasium is not
proposed to be a communal facility for
residents only). This is particularly
necessary having regard for the very
large number of units.

V arious

I Complies

Yes

No

(condition
proposed)
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Dwelling yield

Mix of dwelling types

Affordable housing

Adaptable units

Maximum use of public
transport

One unit per 93.8m2 of residential
gross floor space is proposed.

The following unit configuration is
proposed, illustrating a greater
proportion of smaller studio and
1bedroom apartments than is
envisaged by Council's Residential
Development Strategy:

• 48 x Studios= 21%;
• 91 x 1 bedroom units = 40%;
• 68 x 2 bedroom units = 30%;
° 21 x 3+ bedroom units = 9%.

Insufficient information has been
submitted with the application to
support the proposed non−compliant
configuration, as is required pursuant
to Section 6.2 of NSDCP 2002.
The applicant has committed to
providing a total of 8 apartments as
affordable units, and has included a
Voluntary Planning Agreement with
the submitted documentation with
regard to this commitment.

The provision of 8 units is marginally
non−compliant with the 4% requirement
of DCP.

It should be noted that the provision of
affordable housing within this
development is one public benefit
justification of given by the applicant
for the proposaL In this regard it is
recommended that any approval of the
development require the number of
units dedicated as affordable housing
to comply with the DCP requirements.
No adaptable housing has been
provided as part of the developrnent,
with no justification provided within
the submitted material for this
departure from the planning controls.

It is recommended that in the event that
any approval is given by the
Department, a condition should be
imposed requiring that 10% of the
approved apartments within this
development be adaptable as required

I
by Section 6.2 ofNSDCP 2002.

l The−p pr−oposed total number of car
I, parking spaces complies with the
] maximums specified at Section 9 of
| NSDCP 2002. The site is conveniently
I located within the vicinity of public
1transport interchanges.

One dwelling per 1O0m2−
150m2 gross floor space

Studio: 15%
1 bedroom: 30% (max)
2 bedroom: 40% (min)
3 bedroom+: 15% (min)

Provide at least 4% of
dwellings as affordable
housing.

10% of units to be
designed as adaptable
units.

Various, including
maxirnum non−residential
car parking on sites.

No

No

No

(recommended
that condition

should be
imposed to

require
compliance)

Y es

that condition
should be
imposed to

require
compliance)

No

(recommended
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6.2 Environmental Criteria
Clean Air A Mechanical Services and ESD report has Yes

been submitted with the application advising (with
that the proposal can be designed to comply conditions)
with the relevant legislation, with regard to
exhaust emissions.

Noise/Acousticprivacy | Due to the existence of :

Visual privacy

Wind speed

Reflected light

Artificial light

transportation noise, an acoustic report has
been prepared and submitted. The
conclusions of this report state that the
facades of the apartments will require
insulation. It is recommended that the
conclusions of this assessment be adopted as
conditions on any approval given.

With regard to mechanically equipment
associated within the proposed development,
roof top plant is proposed as part of the
application. It is recommended that either
the application be required to be amended to
relocate this plan to basement levels of the
building (where possible) and/or that any
roof top plant be acoustically screened.
Conditions to this effect could be imposed

on any app roval~ranted by the Department.
Refer to detailed discussion on building
separation provided later within this repoit.

A Wind Impact Study has been submitted
with the application.

This report identified potential for the
creation of localised areas of non−
compliances with the maximum wind speed
criteria. The building design has
incorporated many elements to improve
amenity for future users of this development
from wind, however, the Wind ImpactStudy
has identified further windbreak features that
should be incorporated into any final design,

It is recommended that these
recommendations are incorporated in
conditions should any approval be granted
by thee Department,
Insufficient information has been submitted
with the application; however, an
appropriate reflectivity condition could be
imposed.
The applicant has advised that with the
exception of nighttime external lighting to
the public spaces proposed on the site, that
no other external illumination is proposed.
Appropriate conditions could be imposed to
restrict hours of illumination and prevention
o~~and the like.

Artificial lighting does not Yes
impact on the amenity of (with
residents and pedestrians. condition)



ATTACHMENT TO PDS10 − 22/08/11 Page 132

Report of Ian Pickles, Executive Planner & Nicola Reeve, Senior Assessment Officer Page 23
Re: 6−16 Atchison Street, St Leonards

Awnings

Solar access

No awning is proposed along the Atchison
Street or Lane frontages of the site. Whilst
undercroft areas are proposed within the site,
which are provided with weather protection,
an appropriate condition could be imposed
requiring the installation of an awning on the
Atchison Street façade.
Refer to detailed discussion on solar
access/overshadowing provided later within
this report.

V iews l Insufficient information has been submitted
to allow a detailed analysis of potential view
loss from surrounding apartment building.

It is considered that there may be some loss
of views/outlook from the Abode Building
towards the north/northwest and it is
recommended that the Department request
further information to ascertain whether the
proposal has a detrimental impact on
existing views.

6.3 Quality built form
Context A detailed site analysis has been undertaken

and submitted with the application as per the
requirements of the DCP.

Public spaces and
facilities

Weather protection for
people in streets and other
public spaces.

However, due to the concerns raised within
this report regarding the appropriateness of
the height of the development, bulk and
scale and its setbacks, the analysis and the
assessment of the applicant that the proposed
development is in context with the locality
and the desired future character for St
Leonards is not supported.
The proposed development is considered to
have limited public domain benefits for a
development of this scale.

The proposal provides limited public
seating, landscaping, a through−site link and
an art/sculpture within the forecourt of the
development, however, it is considered that
there is greater opportunity for more
substantial public domain works, or
provision of some ofFsite public open space.

Solar access is
maintained to open
spaces and publicly
accessible outdoor
places.

Site layout and building
design respond to the
existing characteristics,
opportunities and
constraints of the site and
its context.

Contributes to external
and internal public spaces
and facilities nearby and
inclusion of these areas as
part of the public domain.

Provide distinctive well−
designed skyline;
integrate roof design into
overall development, with
all roof top equipment
contained within a single
structure.

No

No

No

(Insufficient
information
provided)

Skyline The proposed façade treatment and
modulation of the building mass do create a
visual interesting building. However, the
height and size of the tower is considered
excessive, inconsistent with the desired
future character of StLeonards, and contrary
to he Character Statement that buildings be
scaled down from the "Forum" building to
buildings in Willoughby Road.

No

No

No



ATTACHMENT TO PDS10 − 22/08/11 Page 133

Report of Ian Pickles, Executive Planner & Nicola Reeve, Senior Assessment Officer Page 24
Re: 6−16 Atchison Street, St Leonards

High quality
residential
accommodation

The internal apartment areas exceed the
minimum floor area requirements ofNSDCP
2002. However, not aH apartments have a
balcony/winter garden with dimensions and
areas that comply with the minimum 8sqm
requirement.

70% of apartments achieve the minimum
required access to daylight of 2 bours per
day.

Various, including
specified minimum sizes
for units, 2m minimum
corridor width, 2 hours
minimum sun to balconies
on 21 June, and 8m
maximum depth of single
aspect apartments.

No

(balcony
sizes

inadequate)
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Cross−ventilation

Balconies

Accessibility

Safety and security

Lighting

Car parking

Bicycle storage

ensure

138 of the 22
crOss ventila
with the I
discussion (
application v
No. 65 is pr
report.
All hotel an
provided wit

range in ares
unit) and 18J
The proposec
persons wit1
accessibility 1
the applicatio
be imposed ta
achieve con
legislation.
The applican
the proposal i

The proposal
areas and use:
a level of ac
criminal beha
lobbies and ci
secure.

Appropriate i

proposed to p

168 spaces pr
Atchison Lan

e 17n

The propose
complies wit]
Section 9 of i

No formal 1
within the t
relying on re
within storag
within the cai
bicycle rails :
domain work

This lack of c
supported, an
approval is gi
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requiring the

a ratio of I
required by ti
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Garbage storage See comments of Council's Environmental
Education Officer.

Site facilities il The proposal has incorporated basement
|l storage areas within the car park for

residential units. Appropriate conditions can
be imposed to ensure the suitable siting of
facilities for residents (i.e. location of
mailboxes).

6.5 Efficient use and management of resources
Energy efficiency, passive [ BASIX certificate provided
solar design, thermal

insulation
and

waste
insulation and waste
management
6.6 Public domain
Street furniture,
landscaping works,
utilities and equipment

The proposal incorporates public seating
and public art at the Atchison Street
frontage of the property. Appropriate
conditions can be imposed to ensure
paving is consistent with the desired
future character of the St Leonards Town
Centre.

Minimum numbers of
garbage and recycled bins
for residential component
specified.
Adequate facilities
provided.in units and
within basement.

V arious

Street fumiture,
landscaping works,
utilities and equipment
that contribute to the
community's enjoyment
of the public domain, but
do not impede pedestrian
movement and safety nor
visual quality.

No

Yes

(with
conditions)

Yes

Yes
(with

conditions)

St Leonards Crows Nest Planning Area (St Leonards Centre)

The 'character statement' for the St Leonards Centre within the St −Leonards/Crows Nest
Planning area contains specific criteria for subdivision, building and podium setbacks, and
scaling down in building height from the 'Forum" building to Willoughby Road. The proposal's
compliance with these criteria has been assessed in this report's North Sydney DCP 2002
compliance table and in the consideration of the North Sydney LEP 2001 building height control.
In conclusion, it is considered that the proposal does not satisfy key aspects of provisions of the
St Leonards/Crows Nest Area Character Statement.

11. Draft North Sydney LEP 2009

On 13 July 2010, Council received a conditional Section 65 Certificate (pursuant to Section 65 of
the EP&A Act, 1979) from the Department of Planning authorising the public exhibition of the
Council's Dran LEP 2009. This draft instrument has yet to be formally exhibited, and as such,
does not require formal consideration within planning assessment.

Whilst not a matter for consideration, it is noted that this draft instrument carries forward the
current 49m building height limit for the subject site. The proposed height of 109m would
exceed the maximum height in the draft instrument by 60m. The draft instrument also carries
forward the minimum 3:1 non−residential floor space ratio (FSR) for the site but removes the
current maximum non−residential FSRof 4:1. The subject major project would not comply as the
non−residential FSR is only 2:1. The proposed development and all its components would be
permissible in the proposed Mixed Use zone applying to the site under this draft instrument.
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SECTION 94 CONTRIBUTIONS

In accordance with Council's S.94 Contributions Plan, appropriate contributions towards the cost
of upgrading and/or providing Council's community facilities and infrastructure available to the
future residents and occupants of the development, are included in the conditions recommended
if approval to the project is contemplated. The calculation of the S.94 contributions in
accordance with Council's S.94 contributions Policy is based on 48 studio units, 91 x 1 bedroom
units, 68 x 2 bedroom units, 21 x 3+ bedroom units and 3,498 m2 of non−residential space, less
credit of for the existing 5,000 m2 of commercial space on the site, at 2010−2011 contribution
rates, and amounts to a total of $2764067.40

SEPP 55 and Contaminated Land Management Issues

The proponent has submitted a preliminary contamination assessment report which concludes
that the site has a low risk of contamination to the soil and groundwater. The applicant's draft
Statement of Commitments includes an undertaking to carry out a site contamination
investigations report after demolition prior to excavation, and (if required) a Remediation Action
Plan.

SEPP 1 − Development Standards

This SEPP was not one of the planning instruments and policies required to be taken into account
by the applicant by the Director−General's Requirements issued on 21 January 2010. However
the proposal involves substantial non−compliances with the development standards relating to
building height, floor space ratio and the podium control in Clauses 29, 31 and 32 respectively of
the NSLEP 2001. Therefore this review of the proposal assesses whether there is a reasonable
basis in the circumstances for waiving adherence to these key planning controls.

As indicated in the sections of this report dealing with building height control, the floor space
control and the podium control, and having regard for the objectives of these controls, it is
concluded that the nature and extent of these departures from the controls cannot be supported.
In the previous development application in 2005 for a mixed use development on this site, the
applicant sought to rely on SEPP 1 to effect a significant strategic planning change which
Council considered more appropriately dealt with and processed as an amendment to the LEP
planning controls, so as not to prejudice future consideration of departures from these planning
controls on other sites.

In the case of the current proposal the applicant is seeking to rely on a Major Projects
development approval legislation to essentially do the same, that is to by−pass or override the
proper LEP strategic planning process underway via the Draft LEP 2009.

SEPP (Infrastructure) 2007

As proposed development involves in excess of 75 dwellings on a site having direct
vehicle/pedestrian access to a road connecting to a classified road (the Pacific Highway) and
within 90m of that classified road, the application is defined as "traffic generating development"
under clause 104 of this SEPP and requires referral to the RTA and any submissions made by the
RTA must be taken into account prior to determining the application. Council has not been
advised of any referral to the RTA or any submission by the RTA. This is a matter for the
Department of Planning as the assessing authority.
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The application material includes an acoustic impact report. In relation to the requirements of
clause 87 of this SEPP, a condition is recommended for imposition to require the relevant
acoustic performance to be met for habitable rooms in buildings close to transport corridors.

SEPP (Building Sustainability Index: BASIX) 2004

The application is accompanied by a BASIX Certificate in respect of the residential component
with this development.

SEPP 65 − Design Quality of Residential Flat Buildings

The applicant has provided an architect's design statement in regard to the design principles of
this SEPP. For the purposes of Council's assessment these principles are addressed as follows:

Principles 1, 2 and 3: Context, Scale and Built Form:− The context is set by the
development surrounding the site, the development controls and character statement for the
site. The height of the building (122% over the limit) and the floor plate of the tower (47%
of the site) are excessive in this regard, and justification of the height using a 'dome'
argument is fanciful and has no strategic basis. Council's Design Excellence Panel does
not support the proposal. The lack of the podium to eastern side of the development is
acceptable to support the through−site pedestrian link, however the lack of the podium on
the northern side of the site is at odds with the desired built form for this neighbourhood
and the DCP controls.

Principle 4: Density:− The density exceeds the dwelling yield envisaged for mixed use
development as expressed in Section 6.1 of the NSDCP 2002, creating an undesirable
precedent and resultant impacts.

Principle 5: Resource, energy and water efficiency:− The proposal satisfies BASIX in
terms of the required energy and water efficiency. All ceiling heights are at least 2.7m.

Principle 6: Landscape:− The propose.d landscaping appears acceptable in principle to
enhance the ground level plaza and through site link.

Principle 7: Amenity:− The overall layout, orientation, design and balcony provision
appears to provide reasonable amenity for dwellings.

Principle 8: Safety and Security:− The proposed development is considered to provide
adequately for the safety and security of future residents, with provision of separate
residential and non−residential lobbies.

Principle 9: Social Dimensions:− Whilst adequate storage for residents is provided the
proposed development lacks any common facilities such as meeting room for residents and
bicycle storage. The through−site link is a positive aspect of the proposal.

Principle 10: Aesthetics:− The façade treatment of the podium tower and pedestrian link
appear to have some innovation, and will be a matter on which Council's Design
Excellence Panel will no doubt comment.
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Residential Flat Design Code

SEPP 65 refers to a design code, titled the Residential Flat Design Code, published by
PlanningNS W (2002). The provisions of Council's DCP 2002 and character statement generally
contain complementary or more specific design requirements than this design code in relation to
local content, site design and building design, and have been assessed in the DCP Table of
Compliance. The application is accompanied by a SEPP 65 review which seeks to demonstrate
that the proposal generally satisfies the 'rules of thumb' in the design code where applicable,
including a minim 60% of units naturally ventilated and 70% having a minimum of 2 hours solar
access in mid−winter. However the proposal does not comply with the key criteria 'building
separation − visual privacy' and 'solar access' which are addressed below.

Visual Privacy − building separation

Buildings which are too close together create amenity problems including lack of visual and
acoustic privacy and loss of daylight access. The NSDCP 2002 and SEPP 65 (Residential
Flat Design Code) provide the following recommended separation distances between
buildings:

Table: Habitable buildings separation
Building height Separation between Separation between

(metres) habitable rooms habitable balconies and
non−habitable rooms

Separation between
non−habitable rooms

6
9

12

In this case the proposal should be assessed having regard for potential mixed use
development on sites to the north and east as well as existing development. The proposed
setbacks do not comply with the minimum separation distances except to the southern
elevation and parts of the east and west elevations. To the north and east, assuming future
high−rise mixed use development with habitable rooms on adjacent sites and an equitable
"sharing" of building separation setbacks between developments, the tower should be
setback 9m from the centre line of the rear lane up the 25m height (ie: level 8) and setback
12m above level 9 (ie: 25m height). From the eastern side boundary the tower should be
setback 12m. This would require the tower to be redesigned to increase its minimum
setbacks to the northern and eastern boundaries by 5m and 6m respectively, since the current
plans show the building to be setback only 3m from the northern boundary and only 6m
from the eastern boundary.

Some tolerance in these setbacks might be demonstrated where privacy devices or
orientation of living rooms assist in mitigating privacy impact, but not to the extent of the
inadequate setbacks incorporated in current unsatisfactory design. The enrrent design
relies on the developer 'borrowing' from neighbours in terms of separation distances,
and reducing the development potential and design options for these adjacent sites.

It is acknowledged that the design of the tower with the offset portions does result in
improved solar access to those dwellings in 'Linea' to the west which rely on the lightwell
located on the eastern side of this mixed use development.

There is also a potential for the tower to be relocated further south without compromising
privacy / separation distances.
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Solar access

The SEPP 65 Residential Flat Design Code provides the following guidelines with regard to
solar access for apartments:

* Living rooms andprivate open spaces for at least 70% of apartments in a development
should receive a minimum of three hours direct sunlight between 9am and 3pm in mid
winter. In dense urban areas a minimum of 2 hours may be acceptable.

• Limit the number of single aspect apartments with a southerly aspect to a maximum of
10%

The applicant's SEPP 65 review seeks to demonstrate that 70% of the units would receive
a minimum 2 hours at the winter solstice and only 6% have single southerly aspect.
However the review does not appear to take into account potential development on adjacent
sites to the north and east, which may adversely affect solar access to lower level units. The
north−eastern projection of the tower severely limits solar access to units on the south−east
corner to under 2 hours. Inadequate information has been provided to make an assessment of
solar impact on dwellings on the "Abode" building.

PUBLIC BENEFIT

The applicant purports to offer 'public benefits' to offset the very significant departure from the
planning control height limit and the additional density. These comprise the following:

Public Space /Public Domain:

The proponent wishes to enter into a Deed of Agreement with Council to enable public
pedestrian access at all times to the public domain /forecourt/ widened footpath area and
through−site pedestrian access at ground level around the base ofthe tower building, for the
life of the building. The extent of the area is not clear on the plans. The cost of preparing and
registering the deed is to be borne by the applicant, and the deed is to bind all successors in
title and may only be altered at Council's discretion.

While the public benefit of a through−site public link is acknowledged, this benefit is
significantly diminished by the inability of people in wheelchairs to use the link. The public
benefit of the area on the north and west side of the building for public use is questionable.

Affordable Housing:

The proponent offers to dedicate to Council eight (8) affordable housing units comprising
5 x studio units and 3 x 1 bedroom units, via a Voluntary Planning Agreement (VPA)
between the Minister for Planning, Council and the proponent. The subject units are located
on levels 6, 7 and 8 of the tower. The VPA envisages that Council will own and manage the
subject units for 'affordable housing' being housing for the very low, low or moderate
income households. It is noted thatCouncil's DCP in Section 6.1 (b) requires 4% of all units
(ie: 9 units) to be 'affordable housing'. Should the parties including Council resolve to enter
into the VPA, it will need to be placed on public notification for aminimum of 28 days prior
to being entered into.
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Environmental Sustainability:

The proposal offers a 5 Green Star rated building, water savings estimated by the applicant
at 40%, and energy savings at 20%. The basis of the savings targets and relationship to
BASIX criteria is not clear from the documentation. No grey water recycling is proposed.
BASIX is a mandatory requirement.

Undergrounding of Power:

The applicant proposes to underground electricity power lines in Atchison Street between
Christie Street and Mitchell Streets and provide underground conduits from the mains to
the primary power box or room of the building. It is noted that this is a normal requirement
imposed by a consent condition on any large redevelopment.

Planning Comment: The applicant seeks approval for a development which incorporates
significant excesses over a 'compliant' building− 18 stories in terms of height, and of the order
of 3:5:1 in equivalent floor space which equates to over 6,000 m2 or more than 60 apartments.

The 'public benefits' offered are far from commensurate with the level ofnon−compliance and do
not come close to offsetting these non−compliances. Nevertheless Council may wish to consider
what level of offset or public benefit may be appropriate.

ALL LIKELY IMPACTS OF THE DEVELOPMENT

•All likely impacts of the proposed development have been considered within the context of this
report.

CONCLUSION

This proposal involves a very substantial non−compliance with Council's basic planning controls
particularly building height and floor space.
In principle a building considerably taller than the current 49m height control may be appropriate
and present a better urban design and amenity outcome than a 'compliant' development, and
indeed Council has accepted this situation when Council gave consideration to the previous
proposal in 2006. In particular the amenity for some residents in the adjacent 'Linea' building is
improved as a result of the orientation and setback of the tower compared to a 'compliant'
development.

However, the height in the current proposal is excessive and goes considerably beyond what may
be an acceptable variation to the height control. This excessive height is at variance with the
Character Statement for St Leonards Centre which clearly envisages a scaling down of the
development from the 'Forum' building to lower development in Willoughby Road. This
excessive height is compounded by the high site coverage or floor plate of the tower, and is well
in excess of the overall floor space for a 'compliant' development. Furthermore the proposed
development does not comply with SEPP 65 'rules of thumb' for the building separation
distance, and 'borrows' from the potential of adjacent sites, with unacceptable compromises in
amenity for residents and neighbours in terms of visual amenity and privacy. Non−compliances
with Council's DCP such as the lack of any community meeting room and bicycle storage
facilities for the future residents of the 228 dwellings are also of concern.
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The public benefits offered do not compensate for the extent of the non−compliances.

The applicant has failed to demonstrate to Council's Design Excellence Panel that the
development deserves Council's support in terms of a high quality urban design outcome, and
further specific comments from the Panel concerning the proposal the Panel should be available
for Council's consideration at the meeting when Council considers this report.

The extent of the departures from the statutory controls necessitates that even a proposal
involving more moderate departures from the current controls must be dealt with through the
strategic planning process, not as a one−off development approval, bypassing or over−riding
strategic LEP planning process underway via the Draft LEP 2009. The 936 dwellings delivered
since December 2001 and the capacity estimated in Council's Draft Residential Development
Strategy 2009 reveal that residential targets for the St Leonards/Crows Nest area and Council's
area generally can be achieved under both the current and the proposed draft LEP 2009 controls
without the input of this overdevelopment. Furthermore the loss of office space and some 175
jobs on this large site so close to a major public transport interchange is inconsistent with the
strategic planning controls and objectives.

The new paradigm in which major non−complying development can be approved outside of and
contrary to the strategic planning process simply prejudices Council's ability to 'plan' for
potential outcomes and creates a most undesirable precedent.

It is concluded that the proposed development cannot be supported and it is the recommendation
of this report that Council should resolve to strongly OBJECT to the application.

A set of conditions is attached should the Minister decide to grant approval to the project.
Council should also resolve that in the event of approval being granted, the General Manager be
given authority to negotiate the terms of an appropriate draft V oluntary Plamiing Agreement for
the dedication to Council of 8 affordable housing units and a Deed of Agreement in respect of
public access to the public domain and through−site pedestrian link.

RECOMMENDATION

PURSUANT TO SECTION 80 OF ENVIRONMENTAL PLANNING AND ASSESSMENT
ACT 1979 (AS AMENDED)

A~ THAT Council resolves to strongly OBJECT to the proposed Part 3A major
development application (MP 09_0187) at No. 6−16 Atchison Street, StLeonards, on the
following grounds:

L The proposed development does not satisfy the specific aims of North Sydney
Local Environmental Plan 2001 (NSLEP 2001) as listed in Clause 3 (a) and (b)
(Specific aims of this plan) of NSLEP 2001.

The proposed development does not satisfy objectives (b) and (c) of the Mixed Use
zone in that it does not result in a high quality urban environment with acceptable
residential amenity and it fails to maintain commercial floor space on this site.
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3. Having regard for grounds 1 and 2 above, the proposal does not satisfy the
provisions of Clause 14 (Consistency with aims of plan, zone objectives and
desired character) of NSLEP 2001.

4~ The proposed development results in an excessive and unacceptable breach of
Clause 29 ('Building height') of NSLEP 2001, and is inconsistent with the
objectives of the building height control. The proposed extensive breach of the
height control would result in a building that is not compatible with the context of
the site or the desired future character of the locality. The extent of the breach is
such that, in any case, a change in the strategic planning controls for the site would
be required to alter the maximum height control of the site, and it is not appropriate
for this proposal to be approved as one−off development bypassing the strategic
planning process.

5, The proposed development fails to satisfy the provisions of the St Leonards/Crows
Nest Area Character Statement with regard to the proposed height not satisfying
the requirement for buildings to be scaled down significantly from the Forum
development towards Willoughby Road. In addition, absence of a podium to the
Atchison Lane frontage is unacceptable.

o The proposed development does not satisfy key Design Quality Principles set out
in State Environmental Planning Policy No.65 ('Design Quality ofResidentialFlat
Development'). In particular, the proposed height and the excessively large floor
plate / site coverage of the tower would not be in context with existing and desired
surrounding development and is of an inappropriate scale, with consequent amenity
impacts and a poor urban design outcome.

The application fails to satisfy the development controls for the following sections
of the NSDCP 2002 and is therefore considered unacceptable:

a. Section 6.1 (a) Communal area;
b. Section 6.1 (b) Dwelling mix;
c. Section 6.2 (d) Visual privacy;
d. Section 6.3 (h) Setbacks;
e. Section 6.3 (a) Context;
f. Section 6.3 (c) Skyline;
g. Section 6.3 (1) Laneway frontage podium;
h. Section 6.4 (a.b) Balconies;
i. Section 6.4 (g) Bicycle storage;
j. Section 6.4(i) Garbage storage.

B, THAT Council resolves that the Department of Planning be requested to forward any
amended plans received to Council for comment.

C° THAT Council requests that the Department of Planning consider the imposition of the
attached Draft Conditions of Approval if approval is contemplated.
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D, G " Manager Section 377 of the LocalTHAT Counci! delegate to the General Manager pursuant to Section 377 of the Local

Government Act 1993 the authority to negotiate appropriate terms for adraft Voluntary
Planning Agreement for the dedication ofaffordable housing units to Council and a Deed
of Agreement for public access to the public domain area and the though−site link at
ground level on the subject site.

IAN PICKLES
EXECUTIVE PLANNER ORIGINA L SIGNED

NICOLA REEVE
SENIOR ASSESSMENT OFFICER

STEPHEN BEATTIE
MANAGER DEVELOPMENT SERVICES


