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Modification Request (MOD 1} Director-General's Environmental Assessment Report
Thomas Street Car Park, Chatswood

EXECUTIVE SUMMARY

This report is an assessment of a section 75W modification application MP0S_0066 MOD 1
lodged by Meriton Apartments (the proponent) requesting modifications to the project
approval for MP09 0066, which permitted the construction of the Welles Thomas Plaza. The
development consists of two separate southern and northern fowers occupying an ‘L’ shaped
site in the Chatswood Central Business District.

The modification application was placed on the department’s website and Wiilloughby City
Council was "notified in writing. Council did not object to the principle of staging the
development however issue was raised with regard to the proposed method of modifying the
instrument of approval to achieve the staging.

The application seeks approval to group certain conditions under various stages of
development ranging from initial site works to the issue of the final occupation certificate. The
proponent has requested to achieve this through the addition of a single condition in the
approval. The condition provides a description of each stage and nominates a stage to a
condition referenced by its condition number. Council raised issue with this proposed method
as it created ambiguity and left several conditions in the consent requiring modification

unaccounted for.

Council recommended in their submission that a new condition be added to the instrument
describing each stage of the development and insert reference of the stage in the condition

itself.

The department agrees that the method recommended by Council will avoid ambiguities
when interpreting the instrument. On this basis, the department considers that the proposed
modification application should be approved, subject to the insertion of a new condition
describing the stages of development and the modification of various conditions outlined in
the attached Recommended Modifying Instrument under Appendix C.
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Modification Request (MOD 1) Director-General's Environmental Assessment Report
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1. BACKGROUND

1.1 The Site

Commonly known as the Thomas Street Car Park Site, the site comprises eleven (11)
properties (Lots 13, 23-30 in DP 2983 and Lots A & B in DP 381223) and is located between
Albert Avenue and Thomas Street, Chatswood. The Pacific Highway is to the west of the site
and the North Shore rail line is to the east of the site.

It is situated within the Chatswood CBD (within the Willoughby Local Government Area)
which is a Major Regional Centre in the inner north metropolitan area. _
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Figure 1: Regional context of the subject site

The site is situated towards the south-western corner of the Chatswood CBD with Albert
Avenue demarcating the southern extent of the defined CBD/ Chatswood Town Centre. It sits
within the Chatswood Commercial Precinct which extends further to the north of the site.

The site is within 200 metres from Chatswood railway station which is an interchange of both
the North Shore rail line and the Epping — Chatswood rail line. The Chatswood Transport
Interchange is also located nearby. The proximity of both of these public transport facilities
affords the site a good connectivity to a wide range of public transport services.

The Retail Precinct is located on the eastern side of the rail line to the north east of the site,
and open space uses are provided to the south west in the form of Chatswood Park and

Chatswood Oval.
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Figure 2: Aerial view of the site

The site takes the form of an L-shaped block bounded by Thomas Street to the north, Albert
Lane to the west, Albert Avenue to the south and low rise commercial buildings to the east.
The site has an area of 4,323m? and is currently used as an at-grade, off street public car
park for 156 vehicles in metered parking bays, currently owned by Willoughby City Council. It
is divided into two car parking areas which are separated by Fleet Lane running east-west
through the middle of the site. The southern portion of the car park is accessed from both
Albert Avenue and Fleet Lane. The northern portion of the site is accessed from Thomas
Street. Besides the car parking facilities and a few small trees there are no substantial
improvements on the site.

1.2 Background

Project Approval, MP09_0066 was submitted to the department on 1 April 2009 for the
construction of a mixed use commercial, retail and residential development contained within
two towers, a basement level car park including public car park, a through site pedestrian link
and public works. The application was approved by the Minister on 28 September 2010
subject to conditions.

At the time of writing, a second modification proposing the amendment of five conditions in
the approval is being assessed.

2. STATUTORY CONTEXT

2.1 Modification of the Minister’'s Approval

Section 75W(2) of the Environmental Planning and Assessment Act 1979 (the EP&A Act)
provides that a proponent may request the Minister to modify the Minister's approval of a
project. The Minister's approval of a modification is not required if the approval of the project
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as modified would be consistent with the original approval. As the proposed meodification
seeks to amend the wording of conditions of the Project Approval, the modification will
require the Minister's approval.

2.2 Environmental Assessment Requirements

Section 75(3) of the EP&A Act provides the Director-General with scope to issue
Environmental Assessment Requirements (DGRs) that must be complied with before the
matter will be considered by the Minister. Environmenta!l Assessment Requirements were not
issued for this modification as the proponent had addressed the key issues related to the
modification request.

2.3 Delegated Authority
The Minister delegated his functions to determine a modification request under section 75W
of the Act where:
¢ the relevant local council has not made an objection; and
e a political donation disclosure statement has been made but only in respect of a
previous application: and
» there are less than 10 public submissions in the nature of objections.

No submissions have been received from the public. Council has not made an cbjection. A
political donation disclosure statement was provided with the original application confirming
that no donations have been made.

Accordingly, the modification application is able to be determined by the A/Director,
Metropolitan & Regional Projects South, under delegation.

3. PROPOSED MODIFICATION

3.1 Modification Description

The proponent seeks to amend 27 conditions of the approval to assist in scheduling of the
certification of the development. The wording of numerous conditions is proposed to be
amended in order to facilitate the staged construction of the development. The proponent
wishes to insert a condition tabulating each stage of construction and nominating conditions
to each of the stages as follows:

New condition A2(A)

{a) The works may be carried out in stages with the relevant conditions being satisfied prior to the
issue of a construction certificate for each stage as follows:

Stage Description Specific Conditions
1A Includes installation of shoring walls and B5, B6, B12, B14, B15, C8, C16
associated works around the whole
development site
18 includes ground preparation, piling and B1, B18
excavation over the whole development
2 includes the construction of structures from
basement to ground level
3 Includes the construction of structures B7, B8, B17, C18, D10, E11, E15, E31
above ground level
4 Includes the construction of fit out works E9, E10
from basement to ground fevel
5 Includes construction of fit out works above | B4, B13, D7, D8
ground level
6 Final occupation Certificate B13, F9, F10, F11, F21
NSW Government 6
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(b) In addition to those conditions identified in the above {able, other conditions may be required to be
satisfied prior to the issue of a construction certificate at each stage of construction.

4. CONSULTATION AND SUBMISSIONS

4.1 Exhibition ‘
Under section 75X(2)(f) of the EP&A Act and clause 8G of the EP&A Regulation 2000, the
modification request was made publically available on the department's website. The

department also consulted Willoughby City Council.

Willoughby City Council

A submission by Willoughby City Council was forwarded to the department raising no
objection to the principle of staging the development. However, Council raised issue with the
manner in which the staging is proposed 1o be applied to the instrument of approval. While
the proponent proposes to insert a single condition in the approval to identify the various
stages and corresponding conditions, Council’s preferred practise is to identify the staging
proposed by the developer and apply reference to the stage in the wording of the condition
itself.

Comment

The department considers Council's approach to be reasonable in this instance. The
insertion of a single condition in the approval without amending the actual conditions would
create ambiguities in the interpretation of the instrument resuiting in delays to the

construction and certification process.

Therefore, it is the department’s view that inserting reference to the stage in each of the
conditions {as recommended by council) to be the preferred approach to modifying the
instrument. A detailed discussion of each condition proposed o be amended is provided in
Section 5 of this report,

4.2 Public Submissions
No submissions were received from the public.

5. ASSESSMENT

The key issues for the proposed modifications are outlined and addressed below.

5.1 Method of staging the development

The proposal seeks approval for the staging of the development by amending the wording of
several conditions. The proponent requests to add a single condition in the approval
describing the various stages of development and nominating conditions to a stage by way of
tabulation.

As discussed briefly in Section 4 of this report, Council did not object to the proposed staging
but raised issue with the proposed method of application to the instrument of approval.
Council’s preferred method is to insert a new condition describing each stage of the
development and also insert reference to the stage in the wording of each corresponding
condition. The department is in agreement with Council that this will simplify the
interpretation of the instrument for construction and certification purposes.

The new condition describing each stage of the development shall be inserted under
‘SCHEDULE 2, Part A ~ ADMINISTRATIVE CONDITIONS' as follows:

NSW Government 7
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A6 Staging of development

(a) The works may be carried out in stages with the relevant conditions being satisfied prior
to the issue of a construction certificate or final occupation certificate for each stage as

follows:

‘Stage | Description. T e T T
1A Includes mstallat:on of shormg walls and assocuated works around the whole
development site

B Includes ground preparation, piling and excavation over the whole development
Includes the construction of structures from basement to ground level

Includes the construction of structures above ground level

includes the construction of fit out works from basement to ground level

Includes construction of fit out works above ground level

Final Occupation Certificate

CHMI B WIN—

In addition to the addition of the condition above, reference to the relevant stage shall be
inserted into the wording of each condition required to be modified.

NSW Government
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No issue to the proposed staging of the development is raised by the department
subject to the recommended staging detailed in the above table. Additionally, the
department recommends that four other conditions of the approval be amended {o
clarify their relevance to the proposed stages. These conditions are B3 (Additional
Details and Information), B9 {Adaptable units), B10 (Design of OSD & Rainwater
Harvesting System) and B11 (Design of stormwater system in Fleet Lane). These
conditions are shown in their amended form in the recommended instrument of

approval (Appendix C).

6. CONCLUSION

The department has assessed the proponent's application and considered Council's
submission in response to the proposal. While council did not object to the staging of
the development, concern was raised with regard to the method suggested by the
proponent to modify the instrument of approval. Council's recommended approach
was to add a new condition to the approval describing the stages of the development
and insert wording of the stage in the corresponding condition in order to avoid
ambiguities arising when interpreting the instrument.

The department raises no issue with the principle of staging the development and
considers Council's recommended method of applying the staging in the instrument
of approval to be more appropriate.

The proposal is therefore recommended for approval subject to the amendment of
four additional conditions (B3, B%, B10 and B11) as outlined (Appendix C) in the
recommended instrument of approval
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8. RECOMMENDATION

it is recommended that the A/Director, Metropolitan & Regional Projects South:

(a) Consider the findings and recommendations of this Report;

(b) Approve the Director-General's Environmental Assessment Report under
Section 75W Application Environmental Planning and Assessment Act,
1979 and sign the Determination (Tag A)

Endorsed, by:

Ben‘,i_usher
A/Team Leader
Metropolitan & Regional Projects South

Approved by:

N AEanLB@;tp/ﬂ

A/Director
Metropolitan & Regional Projects South
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APPENDIX A  MODIFICATION REQUEST

http://majorprojects. planning.nsw.gov.au/index.pl?action=view job&job id=5245
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APPENDIXB SUBMISSIONS

http://majorproiects. planning.nsw.gov.au/index.pl?action=list submissions&job id=52
45
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APPENDIXC RECOMMENDED MODIFYING INSTRUMENT
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