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APPENDIX B. DIRECTOR-GENERAL’S ENVIRONMENTAL 
ASSESSMENT REQUIREMENTS  

 
See enclosed compact disk or weblink below: 
 
http://majorprojects.planning.nsw.gov.au/index.pl?action=view_job&job_id=2861 
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APPENDIX C. COMPLIANCE WITH ENVIRONMENTAL PLANNING 
INSTRUMENTS 

To satisfy the requirements of section 75I(2)(d) and (e) of the Act, this report includes reference to the provisions 
of the environmental planning instruments that substantially govern the carrying out of the proposal that have 
been taken into consideration in the environmental assessment of the proposal.  The provisions, including 
development standards of local environmental plans and development control plans, are not required to be strictly 
applied in the assessment and determination of major projects under Part 3A of the Act.  Notwithstanding, these 
standards and provisions are relevant considerations as the DGRs require the Proponent to address such 
standards and provisions.  In summary, the relevant EPIs for the proposal include:  
 

State Environmental Planning Policy (Major Development) 2005 
The proposal is a major project under State Environmental Planning Policy (Major Projects) 2005 (as in force at 
the time) being development of a kind described in Schedule 2 namely Clause 1(1)(f)(i) – residential or tourist 
facility wholly or partly in a sensitive coastal location that provides accommodation for any number of persons.  
The opinion was formed on 29 January 2009 by the then Minister of Planning.   
 
State Environmental Planning Policy No. 55 – Remediation of Land 

SEPP 55 requires a consent authority to consider the potential for a development site to be contaminated and 
therefore whether it is suitable for the use for which development is proposed.  If the land is unsuitable, 
remediation must take place before land is developed.  The EA includes a baseline contamination assessment on 
the site and has confirmed that the site is suitable in its current state for residential development.  The department 
has considered the contamination assessment in accordance with the SEPP and is satisfied that contamination 
issues have been addressed.  
 
State Environmental Planning Policy No. 71 – Coastal Protection (SEPP 71) 

SEPP 71 applies generally to development in the NSW coastal zone, as defined in the Coastal Protection Act 
1979.  SEPP 71 provides aims (clause 2) and matters of consideration (clause 8) by a consent authority when 
determining a development application.  The proposal satisfies SEPP 71 and provides for the following: 

- the protection of Cudgen Nature Reserve  
- overall height and scale in accordance with surrounding context limiting visual impact to coastline 
- desirable urban design outcomes and use of materials and colours sympathetic to the surrounding 

coastal context  
- adoption of measures to manage construction, stormwater, erosion and sediment 
- the project does not impact on any items, places, customs or beliefs of Aboriginal cultural value  

 
State Environmental Planning Policy 65 – Design of Residential Flat Buildings (SEPP 65) 
The aim of SEPP 65 is to improve the design quality of residential flat development in NSW.  SEPP 65 
recognises that the design quality of residential flat development is of significance in NSW due to the economic, 
environmental, cultural and social benefits of high quality design.  An assessment of the proposal against the 
Residential Flat Design Code is set out below: 
 

 RFDC requirement PPR Proposal Compliance 

Part 1 Local Context 

Building depth Maximum 18m depth 17m-18m Yes 

Street setbacks 5m – 9m  
4m – 6m.  The PPR responds to the 

local context despite partial 
compliance with RFDC  

 

 

Yes 
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Part 2 Site Design 

Deep soil zones 

All sites to provide two DSZs, one to 
rear and one to the front of the 

property 

Rear DSZs to have minimum width of 
8m or 30% of average width of site, 

whichever the greater 

 

Rear DSZs to have minimum depth of 
18% of the length of the site but no 

less than 4m 

One DSZ proposed to rear 

 

 

DSZ has width of 8m 

 

Rear DSZ is 8m wide and covers 
over 60% of length of site 

Yes 

 

Landscape 
Design  

Objectives: 

To add value to quality of life of 
residents in the forms of privacy, 

outlook and views; 

To provide habitat for native plants 
and animals; 

To improve stormwater quality and 
reduce quantity 

Landscape plans satisfactory Yes 

Fences and walls 

To add value to residents’ quality of 
life within the development in the 

forms of privacy, outlook and views.   

 

Fences provided 

 
Yes 

Open space 

Open space to be 25 – 30% of site 
area 

 

25m² for each ground floor apartment 
with minimum depth of 4m 

49% of site area 

 

Ground floor apartments have 3m 
depth with average area 18m2 

 

Increased balcony depths would 
result in decreased solar access for 

Units 4, 5,12, 13, 20, 21  

No 

Discussed in 
Section 5.3.5 

Orientation 

Objectives: 

To minimise the impacts of 
development on the health and 
amenity of natural waterways; 

To minimise discharge of sediment 
and other pollutants to the urban 

stormwater drainage system during 
construction activity 

 

Main living spaces orientated to the 
east and north 

Yes 

Stormwater 
Management 

Objective: 

To ensure developments are safe and 
secure for residents and visitors 

Oil and Grit separator and on-site 
water detention proposed 

Yes 

Safety  

Objectives: 

To provide reasonable levels of visual 
privacy externally and internally, day 

and night; 

To maximise outlook and views from 
principle rooms and private open 
space without compromising visual 

privacy. 

 

The proposal provides passive 
surveillance to both common areas 

and the street 

 

Yes 

Visual privacy 

Objectives: 

To provide reasonable levels of visual 
privacy externally and internally, 

during the day and night 

To maximise outlook and views from 

The proposal does not raise visual 
privacy concerns for either occupants 
of the development or neighbouring 

dwellings 

The privacy impact was significantly 

Yes 
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principle rooms and private open 
space without compromising visual 

privacy 

lessened on neighbouring dwelling 
with orientation of apartments to the 

north, not east 

Building entry 

Objectives: 

To create entrances which provide a 
desirable residential identity; 

To orientate the visitor; 

To contribute positively to the 
streetscape and building façade. 

Two entrances are provided to each 
street frontage.  The entrances are 
integrated into the façade design and 

provide separate entrances for 
residential/tourist units and 

permanent residents 

Yes 

Parking 

Objectives: 

To minimise car dependency; 

To provide adequate car parking for 
the building’s users and visitors; 

To integrate the location and design of 
car parking with the design of the site 

and building 

Adequate parking for cars and 
bicycles are provided in the 

basement.  Visitor parking is provided 

 

Yes 

Pedestrian 
access 

Objectives: 

To promote residential flat 
development which is well connected 
to the street and contributes to the 
accessibility of the public domain; 

To ensure that residents are able to 
reach and enter their apartment and 
use communal areas via minimum 
grade ramps, paths, access ways or 

lifts 

 

Two entrances are provided for 
pedestrian access one on Tweed 

Coast Road and the other on Cypress 
Crescent.  Entrances are accessible 
for mobility impaired people and 

wheelchair users 

Yes 

Vehicle access 
Maximum width of driveway of 6m 

 
Driveway is 5.7m wide Yes 

Part 3 Building Design 

Apartment layout 

Single aspect apartments should be 
limited in depth to 8m from a window; 

Kitchens should be no more than 8m 
from a window 

 

There are no single aspect 
apartments 

 

All kitchens are less than 8m from a 
window 

Yes 

Apartment mix 

Objectives: 

To provide a diversity of apartment 
types, which cater for  

different household requirements  

now and in the future; 

To maintain equitable access to new 
housing by cultural and socio-

economic groups 

 

A mixture of 2-bedroom and  

3-bedroom apartments are proposed.  
The proposal accords to the tourist 
accommodation zoning for the site 

Yes 

Balconies 

 

Primary balconies to have minimum 
depth of 2m 

 

 

Primary balconies to have minimum 
depth of 3m 

 

Yes 

Ceiling heights 

 

2.7m minimum height  

 

2.7m minimum height  Yes 

Flexibility 

Objectives: 

To encourage housing designs which 
meet the broadest range of the 
occupant’s needs as possible; 

The proposal accords to the tourist 
accommodation zoning for the site 

 

Yes 
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To promote ‘long life loose fit’ 
buildings which can accommodate 

whole or partial changes of use 

Ground floor 
apartments 

 

Provide ground floor apartments with 
access to private open space 

Ground floor apartments should have 
separate ground floor access 

All ground floor apartments have 
access to private open space 

No ground floor apartments have 
access to ground floor due to location 
of main pedestrian accesses, location 
of basement access and restrictions 
for access in Cudgen Nature Reserve  

No 

Discussed in 
Section 5.3.5 

Internal 
circulation 

 

The number of units accessible from a 
single core/corridor should be limited 

to 8 

 

4 units are accessed from a single 
core/corridor 

Yes 

Storage 

 

6m3 for 1-bedroom apartments 

8m3 for 2-bedroom apartments 

10m3 for 3-bedroom apartments 

 

Storage provided for linen, in laundry, 
in study and in garage  

for over 8m3 of storage 

 

Yes 

Acoustic privacy 

Objective: 

To ensure a high level of amenity by 
protecting the privacy of residents 
both within the apartments and in 

private open spaces 

 

The PPR proposal amended the 
original EA proposal which raised 
acoustic privacy concerns.  These 
concerns have been satisfied due to 
rearrangement of internal layout 

Yes 

Daylight access 

 

70% of apartments to have minimum 
of 3 hours of sunlight in living rooms 

between  

9am and 3pm in the winter; 

Maximum 10% of single-aspect 
apartments shall have a  

southerly aspect 

 

75% of apartments have either and 
northerly or easterly aspect and the 

living rooms will benefit from 
adequate daylight.  

There are no single aspect 
apartments 

Yes 

Natural 
ventilation 

 

60% of residential units should be 
naturally ventilated; 

25% of kitchens should have access 
to natural ventilation 

 

100% of apartments are naturally 
ventilated 

25% of kitchens should have access 
to natural ventilation 

 

Yes 

 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
The purpose of this Policy is to ensure consistency in the implementation sustainable measures for residential 
development throughout NSW.  An application for development consent in relation to certain kinds of residential 
development must be accompanied by a list of commitments by the applicant as to the manner in which the 
development will be carried out. 
 

The proponent has completed a BASIX certificate for the proposed residential building. All water, thermal and 
energy targets are met.  
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North Coast Regional Environmental Plan 2008 

The North Coast Regional Environmental Plan (North Coast REP) applies to the coastal local government areas 
between Hastings Shire and Tweed Shire and as of 1 July 2009 was considered a deemed SEPP.  The 
assessment of the Project has had regard to the relevant provisions of the North Coast REP as it relates to the 
Project including: the protection of water quality of the coastal environment; the retention and regeneration of 
natural areas; the provision for the orderly and economic release of urban land; and to locate urban and tourism 
development on land that is free from flooding, land instability, bush fire risk and other environmental hazards. 
 
Tweed Local Environmental Plan 2000 
The Tweed Local Environmental Plan 2000 (LEP) outlines the local environmental planning provisions for the 
area.  The assessment of the Project has had regard to the vision of the LEP which is for ‘the management of 
growth so that the unique natural and developed character of the Tweed Shire is retained, and its economic 
vitality, ecological integrity and cultural fabric is enhanced’.  It is considered that the project achieves this vision 
while encouraging sustainable economic development in the Tweed area compatible with the area’s 
environmental and residential amenity qualities.   
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APPENDIX D: COMPLIANCE WITH OTHER PLANS AND POLICIES 

Other plans and policies considered in the assessment of the proposal: 
 
Tweed Development Control Plan 2008 
 

 DCP requirement PPR Proposal Compliance 

Section A1, Part C – Residential Flat Buildings and Shop-Top Housing 

Design Control 

Deep soil zones 

2 DSZs required,  

one to front and one to rear 

 

Rear DSZ - minimum width 8m or 
30% of the average width of site 

Minimum depth no less than 4m or 
18% of length of site 

One DSZ provided to side and rear 

 

Rear DSZ is 8m wide and covers over 
60% of length of site 

Yes 

 

 

Yes 

External Living 
Areas 

Balconies not to face adjoining 
neighbours and should be screened 

if closer than 4m to boundary 

 

Balconies to have minimum depth 
of 2.5m and minimum area of 10 m2 

Balconies do not face adjoining 
property at 8 Cypress Crescent 

 

 

Balconies have minimum depth of 3m 
and exceed minimum area of 10m2  

Yes 

Communal Open 
Space 

Residential flat buildings with over 
10 dwellings shall have communal 

open space 
Communal open space is provided Yes 

Setbacks 

Front Setbacks 

Corner sites shall have a 3m 
setback on its secondary frontage 

 

Sites with two or more frontages 
shall have a setback of 6m on the 

main street 

 

At grade parking shall have a 6m 
setback 

 

 

3.5m setback on secondary frontage 

 

 

6m frontage on main street 

 

 

 

Basement parking provided 

 

 

 

Yes 

Side Setbacks 

At least 1.5m from side boundary 

 

Primary windows shall be setback 
6m from side boundaries 

 

Basement garages shall be at least 
1.5m from side boundary 

 

1.5m from side boundary 

 

Primary windows do not face side 
boundaries 

 

Basement garages at least 1.5m from 
side boundary 

 

Yes 

Rear Setbacks 8m 8m Yes 

Car Parking and Access 

Basement 
Carparking 

Basement car parking to be no 
more than 1.5m above ground to 

the rear of the building 

 

Basement car parking no more than 
1.5m above ground to rear of building 

 

 

Yes 
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Ramps shall start behind the 
building line 

 

Basement entries to be no more 
than 7m wide 

Ramps start behind the building line 

 

 

Basement entry is 6m wide 

Building Footprint and Attics, Orientation and Separation 

Building Footprint 
The distance between the back wall 
and a window should be no more 
than 10m in dual aspect buildings 

Average distance is 8m Yes 

Building 
Separation 

3-storey buildings require a 10m 
separation between walls 

containing primary windows/doors 
to the wall of an adjacent building 

with containing primary 
windows/doors 

 

6m setback between primary 
windows and doors of living rooms 
to windows other than the primary 

windows of living rooms 

 

2m setback between 
windows/doors of non-habitable 

rooms 

 

8 Cypress Crescent does not contain 
primary windows or doors of living 
rooms which face the development. 

The eastern most apartments of the 
proposal do not face 8 Cypress 

Crescent. 

The building separation distance 
between the proposal and 8 Cypress 

Crescent is 6m where the DCP 
requirement is 2m. 

 

Yes 

Height 

12.2m maximum 

 

9.6m maximum wall plate height 

12.2m 

 

8.5m 

Yes 

Ceiling Height 2.7m minimum 2.7m Yes 

Building Amenity 

Sunlight Access 

Dwellings to be orientated  

to the north 

 

Northern boundary to have  

4m setback  

 

Windows to north-facing habitable 
rooms shall receive 3 hours sunlight 
between 9am and 3pm on June 21 

 

Neighbouring dwellings shall 
receive sunlight to 50% of private 
open space and is not reduced to 
less than 2 hours between 9am and 

3pm on June 21 

 

 

Dwellings to be orientated  

to the north and east 

 

Northern boundary to have  

8m setback  

 

Windows to north-facing habitable 
rooms receive more than 3 hours 

sunlight  

 

Neighbouring dwelling shall not lose 
sunlight from private open space to 

less than 2 hours  

 

 

 

Yes 

Visual Privacy 

Terraces and balconies off living 
areas are generally not to be 

located above ground floor if they 
overlook neighbours 

 

Living rooms and kitchen windows, 
terraces and balconies are to avoid 

There are no balconies or terraces 
facing 8 Cypress Crescent 

 

Living rooms and kitchen windows pm 
on the first and second floor facing 8 
Cypress Crescent shall be restricted 

by way of condition 

Yes 
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a direct view into neighbouring 
dwellings or neighbouring private 

open space 

 

Acoustic Privacy  

Plant equipment must not exceed 
background noise by more than 
5dB(A) when measured in any 

premises or dwelling 

 

Dwellings located adjacent 
designated, classified or arterial 
road shall be acoustically treated  

 

The operational noise from the pool 
pump will be subject to standard noise 

conditions 

 

Units facing Tweed Coast Road will 
be acoustically glazed in accordance 

with acoustic report 

Yes 

Natural Ventilation 

All rooms are to have operable 
windows to habitable rooms 

 

The plan layout is to be designed to 
optimise access to prevailing 
breezes and allow for cross 

ventilation 

All rooms have operable windows to 
habitable rooms 

 

Yes 

Internal Building Configuration 

Dwelling Layout 
The back of a kitchen should be no 
more than 10m from a window 

Back of a kitchen is to window is 8m Yes 

Storage 

2-bed apartments shall have  

4m3 of storage 

 

Storage should be conveniently 
located 

Storage provided for linen, in laundry, 
in study and in garage  

for over 4m3 of storage 

 

 

Internal 
Circulation 

Limit the number of apartments 
from single core/corridor to 8 

 

Corridor widths min 2.5m 

 

Corridor height min 2.7m 

 

4 apartments off single core/corridor  

 

Corridor widths 2.5m 

 

Corridor heights 2.7m 

Yes 

External Building Elements 

Front Fences 

Front and return fences max 1.5m 
height, max solid fence of 600mm, 
min openness of ratio of 60% above 

the solid wall 

 

Solid walls allowed if located on 
arterial road 

 

No colourbond or timber paling 
fences 

Fences 1.5m in height 

Openness ratio satisfactory 

 

Tweed Coast Road is an arterial road 

 

Fences to be rendered blockwork and 
aluminium 

Yes 

Side Fences  

Maximum height 2m 

 

May include colourbond or timber 
paling fences 

Fence height 2m Yes 

Roof 

Roof design to be articulated, with 
eaves and should be compatible to 

building and wall heights 

 

The roof is not to be a terrace 

Roof is articulated, is compatible to 
building and wall heights 

 

 

Roof is not a terrace 

Yes 
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Elevations visible 
from public 
domain 

Building entry to have prominence 
in elevations 

 

Use proportions, materials, 
windows and door types that are 
residential in type and scale 

 

Co-ordinate and integrate building 
services such as drainage pipes 

into elevation 

Building entry is prominent in 
elevations 

 

Elevations articulated with balconies, 
windows and door types are 

residential in scale 

 

Building services integrated into 
elevation design 

 

Yes 

Corner Building 
Elevations 

Elevations are to reflect the 
architecture, characteristics and 

hierarchy of both streets 

 

Building elevations are to be 
orientated to both streets by having 

windows and doors  

addressing both streets 

Elevations reflect hierarchy of streets 
with vehicle access via Cypress 

Crescent 

 

Elevations address the street and 
corner site, windows and doors 

address the street 

Yes 

Minor Elements 

Air Conditioners 
Air conditioners are not to be visible 

from the street 
Air conditioners located within 

basement 
Yes 

BBQ areas 
BBQ areas must not be less than 
900mm from adjoining properties 

No BBQ area provided Yes  

Energy and Water Efficiency 

Basix BASIX certification required BASIX certification provided Yes 

Floor Space Ratio 

Floor Space Ratio Maximum FSR 1.2:1 1.13:1 Yes 

 

Section A2 – Site Access and Parking Code 

Car Parking 
Requirement 

 

1.5 spaces per 2-bed unit, 

2 spaces per 3-bed unit, 

1 visitor space per 4 units 

 

Minimum 45 spaces required 

 

47 car spaces provided including 6 
visitor spaces 

Yes 

Bicycle Parking 

 

2 spaces per unit 

 

 

2 spaces per unit 

 

Yes 

 

Section B19 – Bogangar/Cabarita Beach Locality 

Building height 12m 12m Yes 

Car Parking Basement or rear car parking Basement car parking Yes 

Access Via secondary streets Via secondary street Yes 

Glazing  Reflection no more than 20%  No reflectivity details Yes 

Material Colours 
Lighter colours to blend with coastal 

environment 
Colours and materials to be required 

by condition 
Yes 
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Far North Coast Regional Strategy 
The Far North Coast Regional Strategy will guide local planning in the six local government areas of Ballina, 
Byron, Kyogle, Lismore, Richmond Valley and Tweed, and inform decisions on service and infrastructure delivery. 
The 25 year strategy is based on a projected regional population increase of 60,400 by 2031. The Strategy 
identifies Bogangar as a “Coastal Village”. The project is consistent with the following principles of the Strategy: 

- Promote the need to efficiently use land allocated for urban development without sacrificing area identity 
resulting in infill development with greater housing choice and affordability.  

- New development will include a range of well designed housing, within easy access to services and 
facilities, preferably in walking. This will result in better places to live and attractive, adaptable and self-
reliant settlements that foster a strong sense of community. 

- The built form of new development will reflect the existing positive design and character, streetscape 
and landscape setting of the settlement and be based on Neighbourhood Planning Principles. 

- New development should be designed to respond to the subtropical climate of the Region through best 
practice in water and energy efficient design, and use of landscaping and building materials. 

- New development should be designed to reflect and enhance the natural, cultural, visual and built 
character and values of the local and regional landscape. 

 
Coastal Policy 1997 
Table 2 of the Coastal Policy identifies a number of strategic actions relevant to development control, including 
stormwater quality, coastal hazards, acid sulfate soils and design and locational principles. It is considered that 
the proposal adequately addresses each of these actions satisfactorily 
 
Coastal Design Guidelines 
The NSW Coastal Design Guidelines aim to ensure that future developments and redevelopments are sensitive 
to the unique natural and urban settings of coastal places in NSW.  Cabarita Beach/Bogangar is identified as a 
coastal town in the Coastal Design Guidelines.  The proposal is consistent with the desired future character of a 
coastal town as set out below: 

- Streets and public places to provide quality pedestrian environments 
- Predominant building types in town centres are small apartment buildings, mixed-use, shop top housing, 

town houses, terraces, detached houses/commercial/retail, education and civic buildings 
- Generally heights of up to four storeys in town centres 
- New development is appropriate to the predominant form and scale of surrounding development (either 

present or future), surrounding landforms and the visual setting of the settlement. Buildings avoid 
overshadowing of public open spaces, the foreshore and beaches in town centres.   

 
North Coast Design Guidelines 
The principles of the North Coast Design Guidelines have been incorporated into the overall design of the 
proposal.  The design features a large communal garden with deep soil zone, rear balconies provide surveillance 
over rear garden, basement parking is off street and within the building footprint, while front balconies provide 
private open space and contributes to the liveliness of the street. 
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APPENDIX E:  PREFERRED PROJECT REPORT 

 
See enclosed compact disk or weblink below: 
 
http://majorprojects.planning.nsw.gov.au/index.pl?action=view_job&job_id=2861 
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APPENDIX F:  ENVIRONMENTAL ASSESSMENT  

 
See enclosed compact disk or weblink below: 
 
http://majorprojects.planning.nsw.gov.au/index.pl?action=view_job&job_id=2861 
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