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RE: MP08-0244 DA to23-37 Lindfield Ave, Lincfield

We are the owners of the service station site at 45 Lindficld Ave that abuts the KMC car
park in Havilah lane.(1481m2 )

" As Anka Development declined to acquire 39 & 41 Lindfield Ave as part of their above
development, we have amalgamated with our Jand in 4 joint development, the two adjoining

shops. (486m2)

We have options over the block of units at 51 Lindficld Ave. ( 1880m2), so in total we control
 asite of 3847m2 adjoining the subject site.

Currently we are in discussions with KMC's Debra Silva regarding the Council car park at
the rear of aur property becoming operational. We are endeavouring to incorporate thatin

ra our site,

A Development Applicarion has been lodged on the adjoining site, 23- 37 Lindfield Ave
Lindfield, owned by the Anka Property Group. This application has complerely overlooked
or ignored the fact that there is a right of catriageway, in favour of the two shops at 39 & 41
Lindfield Ave , running through the proposed development.(see attatchment A)

We are currently documenting a DA submission on our site and the xights of carriageway
are an integral pait of the access to our site.

We have approached one of the principals, Mr Andrew Boyarslky, on the 11/1/2011, in an
attempt to address the issues relating to the right of carriageway. We are still to hear back.

' We feel that from the tone of the conversation, there is litle if any willingness or interestin
addressing thesc issues.

Our legal advice and confirmation from the LTO is that the tights of cartiageway cannor be
extinguished without consent and cleatly, Anka Property Group do not have consent. Please
find atratched correspondence from our solicitor, Sehastian Dimarco

Wally Zagoridis

Robutt Moss
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Arkibuilt - — .
From: Sebastian C. Dimarco [scd@hsdlaw.com.au]

Sent: Tuesday, 11 January 2011 12:22 PM

To; 'Robert Moss (robert.mosss551@gmail.com)‘; *Arkibuilt!

Subject: Lindfield Easements - 19712

Attachments: DPBBEBE044. pdf; DLBE49071.pdf; DP347906.pdf; DP502955.pdf; RPG23760-.pdf]

DP713207 pdf; DP713505-B.pdf, DP71 3505-P.pdf

Dear Wally & Rohert

| have reviewed the attached documents provided by John Toson as well as obtaining title searches of numbers 39
and 41 Lindfield Avenue and the lot at the rear owned by Anka.

| advige as follows regarding the nature of the rights of way benefitting nurmbers 38 and 41,

Number 39

1 Nuraber 39 was created as Lot D in Plan 347906 in 1943, The dimensions and title reference for this propertty
have never changed.

2 When this lot was created it had the benefit of a right of way behind the lot. The right of way was and remains
in a reverse 'L’ shape and is shown on the attached DP347806. This lot does nof have the benefit of the 'U’
shaped right of way which was created later (refer below).

Number 41

3 Number 41 was created as Lot G in Plan 347506 in 1943, At that time number 41 extended afi the way back
to Havilah Lane as shown in the attached plan 347908.

4. When this lot was created it had the benefit of the reverse 'L’ shape right of way behind number 38,

5 |n 1983 number 41 was reduced in area and a new Lot 4 in DP 713505 was created (refer attached plan
713505). The new lot no Jonger extended {o Havilah Lane, The portion which was suhdivided from number
41 became part of a new lot 3 in DP 713505. Today Lot 3 is owned by Coogee Bay Village Pty Ltd (Anka?}.

6. When nurber 41 was reduced in area it continued to have the benefit of the 'L’ shape right of way and to thig
day still has the benefit of that right of way. However, an additional right of way was creaied in a 'U’ shape as
shown in plan 713505, Therefore, number 44 has the benefit of 2 rights of way ~ the original 'L’ shaped right
of way and the subsequently created overlapping 'U' shaped right of way.

Summary

Therefore, number 38 has the henefit of an ‘L’ shaped easement whereas number 41 has the bensfit of both the 'L
shaped easement and the "L shaped easement,

Please contast me if you have any questions.

Sebastian DIMARCOQ | Soficitor Director
Bruce Stewart Dimarco
Lawyers

T G4 729357 7580 | F 6120367 7555 | £ secimliad, G
Level 17, 14 Madin Place, Sydney NSW 20060

GRO Box 4061 SYDNEY NSW 2001 DX 30 Sydney

v bsdlagw comay

This cmail ia confidential. Please notify o8 (F1his enail ias boon sent to you in efrar, 173t has, clicnt legnt privilege is not waived ¢r [nst and you are not entitled (o yse irin
any way. Bruce Stowar Dimarco it o busingss hame of Brice Stewarl Dimarco Pty Lirwited ACN 102 748 943, un {ncomorated legal practice regulated by the Lagsl

Peofession Act 2004, Lisbiity Vimited by the Solicitors’ Scheine approved under the Professional Standards Act 1994 (NSW).

From: John Toson [mailto:John.Toson@!pma.nsw.gov.au]
Sent: Monday, 10 January 2011 4:03 PM
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