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Section 75W Modification Request Director-General's Environmental Assessment Report

1. BACKGROUND

1.1 Site

The subject site comprises two separate sites identified as the southern portion of 77-81
Berry Street (stratum lots 2, 3 & 4 in DP 1078998) and 88 Walker Street, North Sydney
(Lot 1 in DP 832416), and located in the heart of the North Sydney CBD on the lower
north shore of Sydney (refer to Figures 1 and 2).

The two sites are located between Berry Street to the north and Spring Street to the
south. The Berry site (Commercial Tower) is located on the eastern side of Denison
Street and the Walker site (Hotel Tower) on the western side of Walker Street.
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Figure 1 — Regional Context (Source: Google Earth)
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Section 75W Modification Request Director-General’s Environmental Assessment Report
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Figure 2 — Subject site (red) (Source: Google Earth)

1.2 Approved Application

On 25 February 2010, the Minister for Planning approved the Major Project, MP08_0238, at 77-

81 Berry Street and 88 Walker Street, North Sydney for:

o Demolition: Demolition of the existing buildings on both sites including the pedestrian bridge
linking 77-81 Berry Street with Tower Square.

e Excavation: Excavation for 4 levels of basement at 77-81 Berry Street and 2 levels of
basement at 88 Walker Street.

e Construction of a part 28/part 37 storey commercial and retail building on the southern
portion of 77-81 Berry Street together with 4 levels of basement car parking with vehicular
access via Little Spring Street and loading/unloading facilities including drop-off/pick-up for
hotel (buses) and provision of 42 public car parking spaces and 10 motorcycle spaces;

e Construction of a 33 storey x 200 room hotel at 88 Walker Street, including a connecting
service tunnel below Little Spring Street to provide access to the Basement Level 2 of the
commercial building, together with back-of-house facilities, ground floor hotel lobby with
through site link between Walker Street and Little Spring Street (open business hours), Level 2
conference, Level 3 reception and bar and Level 4 restaurant;

¢ Reconstruction of the Tower Square pedestrian bridge; and

e Off - Site Works including Public Domain and Landscaping: Construction of a new
pedestrian plaza in Denison Street and public forecourt to Spring Street; construction of a new
through-site road between Denison Street and Little Spring Street; together with various public
domain improvements in Denison, Spring and Little Spring Streets, including road re-
alignments.
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Section 75W Modification Request Director-General's Environmental Assessment Report

On 11 March 2011, the Director Metropolitan and Regional Projects South as delegate of the
former Minister for Planning approved a Section 75W Modification Application (MP08_0238 MOD
1) to amend the building design including:

e a minor increase to the building envelope;

amendment to the external fagade treatment;

reinstatement of the underground service tunnel;

internal reconfiguration of the two tower building layouts;

reconfiguration of the public domain area; and

amendment of relevant conditions of consent.

The approved project is currently at pre-construction stage.

2. PROPOSED MODIFICATION

2.1 Modification Description

The proposed modifications are detailed below in Table 1 and are sought to allow the Proponent
to execute the intended construction program and construction methodology for development of
the site, and free up funds available during construction of the development. In addition, the
deletion of unrelated off-site works are sought to rectify the appropriate off-site works relating to
the approved development.

Table 1: Summary of proposed Modifications

Proposed Modification Supported
Amend conditions to allow for staged construction of the development and permit the
release of relevant Construction Certificates at different stages of the development. The Yes

stages include:
e Stage 1 consisting of demalition, excavation and shoring works.
e Stage 2 consisting of construction of the either building excluding Stage 1 works.
Amend Section 94 Contributions to allow for staged payment of relevant contributions for
individual buildings as follows: Yes
e Prior to issue of a Construction Certificate for construction of either building, payment
of Section 94 Contributions for the relevant building for:
e . Public Domain Improvements; and
e Traffic Improvement.

e Prior to issue of an Occupation Certificate for either building, payment of remaining
Section 94 Contributions for the relevant building for:
e  Administration;

Child Care Facilities;

Community Centres;

Library Acquisition;

Library Premises and Equipment;

Multi Purpose Indoor Sports Facility;

Open Space Acquisition;

Open Space Increased Capacity; and

e  Olympic Pool.

Amend Section 94 Contributions and Railway Contributions to reflect the accurate net Yes
Gross Floor Area.

Deletion of unrelated off-site carparking works at Mount Street. Yes
Deletion of off-site street lighting works at Walker Street frontage. No

A summary list of conditions required to be amended as a result of the proposed modifications is
detailed in Table 2:

NSW Government Page 3 of 28
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Section 75W Modification Request Director-General’s Environmental Assessment Report

Table 2: Requested modifications to conditions of approval

Conditions of Approval to be Amended Supported
B4 Monetary Contributions Yes
BS Public Car Parking Yes
B6 Railway Contributions Yes
B7 Off-Site Works Yes/No
B8 Required Public Domain Works Yes
B12 Additional Details — Stone Plinth to Hotel (88 Walker Street) Yes
B14 Construction Management Program — Local Traffic Committee Yes
B15 Transport Management Plan Yes
B21 Obtain Driveway Crossing Permit from Council Yes
B24 Stormwater Management and Control Plan Required Yes
B26 Work Method Statement Yes
B28 Services to be Underground Yes
B29 Sydney Water Yes
B30 Dilapidation report Damage to Public Infrastructure Yes
B31 Dilapidation Report Private Property (Excavation) Yes
B32 Dilapidation Survey private Property (Neighbouring Buildings) Yes
B34 Structural Adequacy of Adjoining Properties — Excavation Works Yes
B40 Works Zone Yes
B45 Footpath, Entries and Fire Exit Details Yes
B52 Traffic & Pedestrian Management Plan Yes
B53 Noise and Vibration Management Plan Yes
E2 Certification and Works as Executed — Drainage Works Yes
ES5 Public Infrastructure Repair and Completion of Works Yes
E6 Public Carparking Signage Yes
E7 Covenant for Windows on Southern Elevation of No. 88 Walker Street Yes
E8 Green Travel Plan Yes
E10 Infrastructure Repair and Completion Works Yes
E12 Access for People with Disabilities Yes
E14 Certification for Mechanical Exhaust Ventilation Yes
E19 Notification of New Address Developments Yes
E25 Section 94 Contributions Yes
G2 Fire Safety Certificate Yes
G4 Structural Inspection Certificate Yes
G5 Road Damage Yes
Additional Condition of Approval Supported
B4A Monetary Contributions for the Hotel Building Yes
E25 Section 94 Contributions for the Commercial Building Yes
E26 Section 94 Contributions for the Hotel Building Yes

An assessment of the proposed modifications is provided in Section 5 of this report.

3. STATUTORY CONTEXT

3.1 Modification of the Minister’s Approval

Part 3A, as in force immediately before its repeal on 1 October 2011 and as modified by
Schedule 6A to the Act, continues to apply to Section 75W modification applications for Part 3A
projects.

NSW Government Page 4 of 28
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Section 75W Modification Request Director-General's Environmental Assessment Report

The modification application has been lodged with the Director-General pursuant to Section 75W
of the Act. The Minister's approval is not required if the project as modified will be consistent with
the original approval. As the subject modification seeks to change the terms of approval, the
modification requires approval.

Consequently, this report has been prepared in accordance with the requirements of Part 3A and
associated regulations, and the Minister {or his delegate) may approve or disapprove of the
carrying out of the project under section 75J of the Act.

3.2 Environmental Assessment Requirements

In this instance, it was not considered necessary to notify the Proponent of environmental
assessment requirements pursuant to Section 75W(3) as sufficient information was provided to
assess the application.

3.3 Delegated Authority

On 14 September 2011, the Minister for Planning and Infrastructure delegated his functions under
Section 75W of the Environmental Planning and Assessment Act 1979 to modify Part 3A
approvals to the Director, Metropolitan and Regional Projects South where:

» the local council has not objected to the modification; and

» a reportable political donation has not been made; and

¢ there are less than 10 submissions by way of objection by members of the public.

The above criteria apply to this Section 75W request as Council does not object to the modified
proposal; no reportable political donations have been declared in relation to this Section 75W
request or the original application; and no public submissions were received.

Consequently, the Director, Metropolitan and Regional Projects South may determine the
application on the Minister's behalf under delegation.

4. CONSULTATION AND SUBMISSIONS

4.1 Exhibition

Under Section 75W of the EP&A Act, a request for a modification of an approval does not require
public exhibition however under Section 75X(2)(f) of the EP&A Act, the Director-General is
required to make the modification request publicly available. The modification application was
made available on the Departments website.

North Sydney Council were consulted in relation to the Section 75W modification application and

have provided the following comments: '

» staging of development is considered acceptable but proposed amendments to conditions
should be revised in accordance with Council’'s recommended word changes;

e staged payment of Section 94 Contributions is considered acceptable;
the GFA figures confirmed by survey plans have been accepted and revised Section 94
Contributions and Railway Infrastructure Contributions have been provided;

s the deletion of off-site carparking works at Mount Street is acceptable; and

e the deletion of off-site lighting works at Walker Street is not supported as Walker Street is a
main frontage.

4.2 Proponent’s response to submissions

The Proponent has reviewed Council’'s comments and adopted the recommended changes to
wording of conditions relating to staging of the development, and payment of relevant Section 94
Contributions and Railway Contributions. No response was provided to Council's comments
regarding off-site works.

NSW Government Page 5 of 28
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Section 75W Modification Request Director-General's Environmental Assessment Report

5. ASSESSMENT

The Department considers the key issues for the proposed modification are:
» impact of staged construction of the development;

+ impact of staged payment of relevant contributions; and

e relevance of off-site works.

5.1 Staged Construction of development

The modification seeks to amend a number of conditions to permit staged construction of the
development to reflect the Proponent’s construction program and construction methodology. The
proposed conditions to be amended adopts Council's recommended wording and permits the
release of relevant Construction Certificates at different stages of the deveiopment. The stages of
development include;

» Stage 1 consisting of demolition, excavation and shoring works.

e Stage 2 consisting of construction of the either building excluding Stage 1 works.

It is noted the proposed stage 1 works include preparation works required to be undertaken prior
to the demolition of existing improvements on the commercial building site. The works include
realignment and relocation of some of the existing services and plantrooms to the adjoining Beau
Monde building such as relocation of the substation, switch room, fire mimic panel, fire sprinkler,
fire pump room, fire booster valve, and water meter. The works generally remain the same as
those approved with the exception of the fire pump room which has been relocated from the
eastern side of the basement to the western side of the basement.

The Department considers that the staged construction of the development will not impact on the
overall outcome of the approved development and the minor changes to preparation works will
not have any significant impact on the amenity of adjoining properties. A detailed review of the
proposed amendments to conditions is provided in Section 5.4.

5.2 Staging and payment of relevant Contributions

The modification seeks to allow for payment of relevant Section 94 Contributions to each building

at different stages of the development as follows:

« Prior o issue of a Construction Certificate for construction of either building, partial payment
of Section 94 Contributions for the relevant building for:
¢« public domain improvements; and
o traffic improvement.

¢ Prior to issue of an Occupation Certificate for either building, partial payment of remaining
Section 94 Contributions for the relevant building for:
e administration;

child care facilities;

community centres;

library acquisition;

library premises and equipment;

multi purpose indoor sports facility,;

open space acquisition,

open space increased capacity; and

olympic pool.

This proposed staging of payment will in effect require payment of Section 94 Contributions as
indicated in Table 3.

NSW Government Page 6 of 28
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Table 3: Sectlon 94 Contributions payble for individual bu:idlngs at dn‘ferent stages of constructlon.

‘ rior to the issue of a - R R e e L
Constructlon Certificate exciudmg B riorto the iss

ON, eXc vatlon and i
_:shoring works i

~'$587.020.11

$3,851,442.94

Commerc:al bulldmg
=2 Hotel Building -

$237,642.92

$1,559,176.85

Council do not object to the staged payment of contributions for individual buildings.

The Department considers that staged payment of Section 94 contributions for individual
buildings will not impact on the provision of necessary upgrades to community facilities and is
considered acceptable,

In addition, as part of the subject modification application, Council raised concern over the
calculation of approved Section 94 Coniributions and Railway Contributions. In particular, Council
guestioned the accuracy of existing Gross Floor Area (GFA) applied in the original calculation of
Section 94 Contributions and Railway Contributions.

In this regard, the Proponent has submitted survey plans, prepared by Frank M Mason and Co
Pty Ltd, confirming the existing GFA on site and approved GFA on site (Table 4). It is noted that
the survey submitted indicates a larger net increase in GFA due to the fact that the originally
provided GFA figures for the existing floor space and approved floor space was inaccurate. The
revised figures will necessitate additiona! Section 94 Contributions and Railway Infrastructure
Contributions and has been acknowledged by the Proponent.

_ Table 4 Gross Ficor Area (GFA) for the d_evelopment

R -Approved GFA figures - ~Confirmed Survey GFA
.".SEx1stmg GFA 14,800m>. 10,603m?,
Approved GFA i 63,782m=, 63,772m*

S UNetGFA L 48,982m?, 93,169m>

Council has accepted the confirmed GFA figures and provided revised Section 94 Contributions
payable as shown in Table 5.

_ Table 5 Comparlson between approved (mclud;ng MOD 1) and proposed developer contrlbutlons

riginal Approved Amount Revused Amount
Raloom | Pavableforbom | R Amoun
R buildings .= :
Administration $192.54 $94,309.94 $102 371,59
Child Care Facility $815.21 $399,306.16 $433,439.00
Community Cenires $469.41 $229,926.41 $249,580.60
Library Acquisition $95.72 $46,885,57 $50,893.37
Library Premises and Equipment $291.00 $142,537.62 $154,721.79
Multi Purpose Indoor Sports Facility $110.13 $63,043.88 $58,555.02
Otympic Pool $358.84 $175,767.01 $190,791.64
Open Space Acquisition $350.05 $171,902.33 $186,596.61
Open Space Increased Capacity $695.65 $340,743.28 $369,870.15
Public Domain Improvements $7,872.51 $3,856,112.85 $4,185,734.84
Traffic improvements $475.33 $232,826.14 $252,728.21
Total $11,727.29 $5,744,261.19 $6,235,282.82
NSW Government Page 7 of 28

Department of Planning & Infrastructure



Section 75W Modification Request Director-General’s Environmental Assessment Report

The Railway Infrastructure Contribution payable, as approved, is $5,252,830.00. The revised
Railway Infrastructure Contribution payable as a result of net increase in Gross Floor Area is
$5,701,843.56 based on a contribution rate of $107.24 per metre square (rate adopted in

MP08_0238 MOD 1).

5.3 Off-site works

The medification seeks to delete the requirement for off-site car parking works at Mount Street as
the approved development does not directly impact on any traffic issues along Mount Street.

Council does not object to the deletion of the required off-site works at Mount Street.

The Department considers that the approved development will not have a direct impact on car
parking at Mount Street. In this regard, deletion of the required works is considered reasonable.
The modification also seeks to delete the requirement to upgrade street lighting at the Walker
Street frontage. The Proponent notes that only one street light is required to be upgraded as part
of the works and considers the works to be onerous and unreasonable. In addition, the upgraded
light would be inconsistent with the remaining lights on Walker Street.

Council object to the deletion of street lighting works at Walker Street and consider the works to
be appropriate as Walker Street is a main frontage to the development.

The Department has considered the above and notes that whilst only one street light is required
to be upgraded as part of the works, the responsibility of the upgrade should be undertaken by
the developer given it holds a main frontage at Walker Street. Therefore, this aspect of the

proposed modification is not supported.
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Section 76W Modification Request Director-General's Environmental Assessment Report

6. CONCLUSION AND RECOMMENDATIONS

The proposed modifications do not alter the overall nature, needs or justification of the approved
project. The main issues have been addressed in Section 5 of this report. It is considered that the
proposal, as modified, is generally consistent with the approved development.

It is recommended that the Director, Metropolitan and Regional Projects South:

(a) consider the recommendations of this report;

(b) approve the modification, subject to conditions, under Section 75W of the Environmental
Planning and Assessment Act 1979; and,

(c) sign the attached Instrument of Modification (Appendix C).

]

Prepa)'ed by

Planning Officer
Metropolitan and Regional Projects South

Endorsed by
|S'I l\’l d

Ben Lusher
Acting Team Leader
Metropolitan and Regional Projects South
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APPENDIXA MODIFICATION REQUEST

See the Department's website at:
http.//majorprojects. planning.nsw.gov.au/index.pl?action=view job&job id=4762




APPENDIX B  SUBMISSIONS

See the Department’s website at:
hitp://majorprojects.planning.nsw.gov.au/index.pl?action=view _job&job id=4762




APPENDIXC RECOMMENDED MODIFYING INSTRUMENT
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