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1 Introduction 
 
This report has been prepared by Helen Mulcahy Urban Planning on behalf of Global Switch and forms part of 
an application made pursuant to Section 75W of the Environmental Planning and Assessment Act 1979 (EP&A 
Act) and seeks approval for a modification of the project approval issued by the Minister for Planning on 16 
November 2010 in respect of Major Project Application 08_0222.   
 
In accordance with clause 3 of Schedule 6A of the EP&A Act, section 75W as in force immediately before its 
repeal on 1 October 2011 and as modified by Schedule 6, continues to apply to transitional Part 3A projects. 
 
Section 75W of the EP&A Act 1979 sets out the parameters within which the Minister’s approval of a Major 
Project Application may be modified. “Modification of approval” means changing the terms of the Minister’s 
approval, including: 
 

(a)  revoking or varying a condition of the approval or imposing an additional condition of the approval, 
and 

(b)  changing the terms of any determination made by the Minister under Division 3 in connection with 
the approval. 

 
(2) The proponent may request the Minister to modify the Minister’s approval for a project. The Minister’s 

approval for a modification is not required if the project as modified will be consistent with the existing 
approval under this Part. 

 
(3)  The request for the Minister’s approval is to be lodged with the Director-General. The Director-General 

may notify the proponent of environmental assessment requirements with respect to the proposed 
modification that the proponent must comply with before the matter will be considered by the Minister. 

 
(4)  The Minister may modify the approval (with or without conditions) or disapprove of the modification. 
 
(5)  The proponent of a project to which section 75K applies who is dissatisfied with the determination of a 

request under this section with respect to the project (or with the failure of the Minister to determine the 
request within 40 days after it is made) may, within the time prescribed by the regulations, appeal to 
the Court. The Court may determine any such appeal. 

 
(6)  Subsection (5) does not apply to a request to modify:  
 

(a)  an approval granted by or as directed by the Court on appeal, or 
(b)  a determination made by the Minister under Division 3 in connection with the approval of a concept 

plan. 

 
This report should be read in conjunction with the amended architectural drawings prepared by dem (Australia) 
Pty Ltd, a copy of which is included at Appendix 1. The report describes the proposed modification, and 
includes an assessment of the proposal in accordance with the Director General’s Environmental Assessment 
Requirements (DGR’s) issued under Part 3A of the EP&A Act on 10 February 2009 in respect of the original 
project application. A copy of the DGRs is included at Appendix 1.   
 

1.1 History of Approvals  
 
Project Approval was issued under Section 75J of the EP&A Act in respect of MP08_0222 on 16 November 
2010. The approved development included the construction of a purpose built, six storey data centre building 
above three sub-ground levels containing approximately 22,285 m² of technical area and 15,227 m² of plant 
area. A total of twelve (12) car spaces were also to be provided at the Pyrmont Street grade level on the 
northern boundary of the site.  
 
The project approval has been modified on four (4) previous occasions as detailed below: 
 

 MP08_0222 MOD1 – approved on 1 December 2010 by the Department’s then Director of Government 
Lands and Social Projects to amend the description of the subject land; 
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 MP08_0222 MOD2 - approved on 15 March 2012 by the then Acting Director of Metropolitan and 
Regional Projects South. This modification reduced the gross floor area to 18,175m2, deleted two (2) 
basement levels, reconfigured floor levels and space allocation for plant rooms (total area 7,615m2), 
introduced staged construction (2 stages) and progressive occupancy provisions, including staged 
payment of S94 Contributions and the replacement of the tri-generation system with conventional grid 
supply. 

 

 MP08_0222 MOD3 – approved 3 September 2013 by the then Director of Industry, Social Projects and 
Key Sites, which adjusted the internal floor levels to facilitate better floor level alignment with the 
existing Global Switch building, incorporated minor amendments to the basement footprint, amended 
the internal layout of the basement, ground floor and typical floor levels, reorganisation of roof plant 
and green roof configurations. These amendments resulted in a marginal increase in GFA (+ 757m2) 
to 18,932m2. 
 

 MP08_0222 MOD4 – approved 12 June 2014 by the Director, of Industry, Social Projects and Key 
Sites, which allowed for the issue of an Interim Occupation Certificate for Stage 1 of the Global Switch 
East building prior to the completion of the Stage 1 public domain works. 
 

1.2 Background to Request for Modification 
 

The fitout of Stage 1 of the Project as approved is currently being finalised and as yet, an Occupation Certificate 
has not been issued. 
 
Global Switch seeks approval for minor modifications to Stage 1 of the approved Data Centre, as follows: 
 

(i) internal partitioning in the north western corner of the Ground Floor to create a single storage room 
of 100m2, rather than a series of smaller rooms (with the same floor area) as approved; 

(ii) introduction of additional internal partitioning in the south western corner of the Level 2 floor plate 
to create a series of work stations, a manager’s office, meeting room, tea room and storage. 

 
The subject site is located within “the foreshore area” as mapped under the provisions of Sydney Regional 
Environmental Plan (Sydney Harbour Catchment) 2005 (SREP). Clause 1.19 of the SREP identifies various 
land on which complying development may not be carried out. Of particular relevance in this instance is Clause 
1.19(5)(h) which specifically references “land in a foreshore area”.  
 
As such, a complying development certificate cannot be used to approve the proposed works and the only 
means of obtaining approval is to seek a further modification to the Project Approval issued in respect of 
MP08_0222 to accommodate the proposed changes to the Level 2 tenancy. 
 
It should be noted that the proposed modifications do not alter the overall height of the building or the approved 
building envelope and external elevations and materials remain unchanged. 
 
This report should also be read in conjunction with the Environmental Assessment Report prepared by dem 
(Aust) Pty Ltd dated March 2010 that accompanied the original project application (MP08_0222), and the 
subsequent Section 75W Environmental Assessment Reports prepared by dem (Aust) Pty Ltd that have 
accompanied each of the four (4) preceding applications for modification as well as the supplementary 
documentation submitted in support of the current application (Appendices 1 and 2). 
 

1.3 The Subject Site 
 
The land to which the Project Approval MP08_0222 applies is located immediately to the east of the existing 
Global Switch building at 400 Harris Street, Ultimo (refer Figure 1) and is known as 273 Pyrmont Street. 
 
The land is legally described as Lot 1 DP 1189030. 
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Figure 1  Location Plan 
 
 

2 Need for Modification of the Project Approval  
 
MP08_0222 (as amended) granted approval for a Data Centre to be developed in stages. Data centres are 
centralised repositories for the storage, management, and dissemination of data and information organized 
around a particular body of knowledge or pertaining to a particular business. Data centre customers generally 
require an office area at the facility that their staff can use on an as-needed basis (eg. during maintenance or 
uploading etc). 
 
Stage 1 of the approved Project is nearing completion and is currently being tenanted. One of the confirmed 
tenants requires minor changes to certain sections of its tenancy to accommodate its specific needs. 
 
Accordingly, Global Switch has prepared this application which seeks approval for minor modifications to the 
layout of Level 2 in Stage 1 of the approved Data Centre which includes internal partitioning to create a series 
of work stations, a manager’s office, meeting room, tea room and storage in the south western corner of the 
Level 2 floor plate. The tenant also requires a rationalisation of the storage area on the Ground Floor which 
effectively seeks to remove partition walls and consolidate four separate rooms into a single space. 
 
It should be noted that the proposed modifications do not alter the characterisation of the use as approved, nor 
will they result in any change in the external finishes, scale, form or envelope of the building. Furthermore, 
there will be no alteration to the quantum of gross floor area, access, parking or loading arrangements. 
 
The plans at Figures 2 and 3 respectively illustrate the nature and extent of the proposed amendments to the 
Level 1 storage area and the Level 2 floor plan. 

Existing 
Global  
Switch 

building 

Stage 1 

WESTERN 
DISTRIBUTOR 



 

MP08_0222 Section 75W Submission 
Global Switch, 273 Pyrmont Street ULTIMO 

4 

 

 
 

 
 
Figure 2  Approved (top) and proposed Ground Floor alterations to internal partitioning to create single storage 
  area, rather than 4 separate rooms (Source: dem) 
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Figure 3  Approved (top) and proposed Level 2 floor plan (Source: dem) 
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2.1 Description of Proposed Modifications 
 
The proposed modifications to the approved MP 08_0222 require minor changes to various sections of the 
Consent (as amended), as detailed below. Words proposed to be deleted are shown in strikethrough text and 
words proposed to be inserted area noted in red text below: 
 
A2 DEVELOPMENT IN ACCORDANCE WITH PLANS AND DOCUMENTATION 
  

 The development shall be generally in accordance with the following plans, documentation and 
recommendations made therein: 
 

A. Environmental Assessment report for Global Switch Sydney 2 dated March 2010, including appendices 
and Preferred Project Report prepared by dem (aust) Pty Ltd dated August 2010 including appendices. 

B. Statement of Commitments prepared by dem (aust) Pty Ltd contained in Schedule 3. 

C. Section 75W Modification Application dated December 2011, including modified Statement of 
Commitments, prepared by dem (aust) Pty Ltd. 

Section 75W Modification Application dated May 2013, including modified Statement of Commitments, 
prepared by dem (aust) Pty Ltd. 

Section 75W Modification Application dated 5 February 2015 prepared by Helen Mulcahy Urban 
Planning Pty Ltd. 

D. Architectural Drawings prepared by dem (aust) Pty Ltd, itemised as follows: 

Drawing No. Issue Name of Plan Date 

CV-00 B02 Cover Sheet, Drawing List, Abbreviations 22/12/2011 

0200 B04 Site Plan 08/05/2013 

1202 B04 Basement Level 1 08/05/2013 

1203 B05 B06 Ground Floor 08/05/2013 23/01/2015 

1204 B04 First Floor 08/05/2013 

1205 B04 B05 Second Floor 08/05/2013 23/01/2015 

1206 B04 Third Floor  08/05/2013 

1207 B04 Fourth Floor 08/05/2013 

1208 B04 Fourth Floor Mezzanine 08/05/2013 

1209 B04 Fifth Floor 08/05/2013 

1211 B04 Roof 08/05/2013 

2100 B04 Section One 08/05/2013 

2101 B05 Section Two 08/05/2013 

2102 B04 Section Three 08/05/2013 

2103 B04 Section Four 08/05/2013 

2500 B04 North & South Elevations 08/05/2013 

2501 B04 East Elevation 08/05/2013 

5004 B01 Signage Views 22/02/2010 

0501 A02 Landscape Plan Ground Floor 15/02/2010 

0502 A03 Landscape Plan Roof Level 08/05/2013 
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3 Environmental Assessment 
 
This section of the report describes and assesses the relevant matters for consideration set out in the Director 
General’s Requirements issued on 16 November 2010 for MP 08_0222 (copy attached at Appendix 1). 
 
It should be noted that with the exception of the amended architectural drawings, all the specialist reports 
submitted in support of the approved Project remain unchanged. The proposed modifications all occur internally 
and are within the scope of works identified and referred to in the approved Project (as amended). 
 

3.1 Statutory Considerations 
 
Clause 3 of Schedule 6A of the EP&A Act provides that the provisions of Part 3A, including the modification 
powers in Section 75W continues to apply to "transitional Part 3A projects", including relevantly, approved 
projects. This means that the project approval issued in respect of MP08_0222 can still be modified under 
section 75W of the EP&A Act. 
 
Clause 3 of Schedule 6A of the Act also states that any State environmental planning policy or other instrument 
made under or for the purposes of Part 3A, as in force on the repeal of that Part and as amended after that 
repeal continues to apply to and in respect of a transitional Part 3A project (as defined).  
 
The proposed modifications are minor and do not increase the scope or intensity of the approved Project and 
as such do not result in any departure from the original Director General’s Requirements for the Environmental 
Assessment. 
 
The following table identifies the relevant legislation and provides a brief comment pertinent to this application. 
 
Table 3.1 Summary of Relevant Environmental Planning Instruments 
 

Legislation Comment 
 
SEPP (Major Projects) 2005 

 
The Project was declared to be a project to which Part 3A of the Act applied and the 
Project Application was lodged under the provisions of the SEPP. As described 
above, the Project has “transitional” status following the repeal of Part 3A of the Act. 

 
SEPP (Infrastructure) 2007 

 
Clause 104 – Traffic Generating Development and Clauses 85 and 86 relating to 
development in proximity to a rail corridor are relevant to the Project. However in view 
of the minor nature of the proposed modifications and the fact that they will not result 
in any change to access arrangements, traffic generation, the nature or extent of 
construction, or the quantum of GFA, it is not expected that the S75W modification 
will trigger the need for referral to either Roads and Maritime Services (under cl. 104) 
or the Rail Authority (under cll. 85 and 86). 

 
SEPP 55 – Remediation of 
Contaminated Sites 

 
A geotechnical investigation of the site accompanied the original Project Application 
and was considered in the Department’s original assessment. The proposed 
modifications are minor and occur wholly within the building envelope and as such 
will not have any impact on the site.  

 
SEPP 64 – Signage 

 
The proposed modifications do not have any impact on the approved signage 
associated with the Project. 

 
SREP (Sydney Harbour 
Catchment) 2005 

 
The site is located within the designated Foreshores and Waterways Area. The 
subject site is unzoned under the provisions of SREP and has no direct interface with 
the waterway. Clause 20 of SREP requires the consent authority to take into account 
a range of principles and considerations for sites within the Foreshores and 
Waterways Area, as follows: 

 
Cl. 21 Biodiversity, ecology and 
environment protection 

 
The proposed modifications are internal to the 
building and are not expected to have any 
adverse impacts on biodiversity or ecology of 
the area in their own right, not will they 
exacerbate any impact associated with the 
approved Project. 
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Legislation Comment 
 
Cl. 22 Public access to, and use 
of, foreshores and waterways 

 
The proposed modifications to the approved 
building are internal and will not have any 
impact on access to or use of the foreshores 
and waterways 

 
Cl. 23 Maintenance of a working 
harbour 

 
Not applicable 

 
Cl. 24 Interrelationship of 
waterway and foreshore uses 

 
The subject site has no direct interface with the 
waterway and its immediate foreshore 

 
Cl. 25 Foreshore and waterways 
scenic quality 

 
All proposed works are internal to the building 
and as such will have no impact on scenic 
quality of the foreshore and waterways 

 
Cl. 26 Maintenance, protection 
and enhancement of views 

 
All proposed works are internal to the building 
and as such will have no impact on existing or 
future views 

 
Cl. 27 Boat Storage facilities 

 
Not applicable 

 
Sydney Harbour Foreshores & 
Waterways DCP 

 
The DCP relates primarily to development at the land / water interface and therefore 
has limited application to the Project because the site does not directly adjoin the 
waterfront, nor does it fall within any of the nominated Ecological Communities and 
Landscape Characters areas. 
 
Notwithstanding the above, the design guidelines specified in Sections 5.2 to 5.6 of 
the DCP apply to all land-based development within the boundaries of SREP 2005, 
as follows: 

 
Section 5.2 Foreshore Access 

 
As described previously in this submission the 
proposed modifications to the approved project 
are minor and occur wholly within the building 
envelope.  
 
Furthermore there is no change in the external 
finishes, scale, form or envelope of the building 
as approved, nor is there any alteration to the 
quantum of gross floor area, access parking or 
loading arrangements. 

 
Section 5.3 Siting of Buildings 
and Structures 

 
Section 5.4 Built Form 

 
Section 5.5 Signage 

 
Section 5.6 Planting 

 
Darling Harbour Development 
Plan No. 1 

 
Darling Harbour Development Plan No.1 is the relevant environmental planning 
instrument that controls development of the Global Switch site within the Darling 
Harbour precinct. 
 
The approved Project was characterised as commercial premises under the Plan 
and as such was deemed to be permissible with consent. The proposed 
modifications described in this submission do not alter the characterisation of the 
Project. 

 
Ultimo-Pyrmont Section 94 
Contributions Plan 

 
The proposed modifications do not necessitate any adjustment to the contributions 
levied under Section 94 of the Act. 

 
The Former GPO and 
Australian Mortgage Land and 
Finance Company Site Master 
Plan 

 
The Project as approved was assessed as being generally compliant with the intent 
of the Master Plan Strategy for the site and the modifications proposed as part of this 
application made pursuant to S75W do not alter this. 
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3.2 Environmental Effects 
 
The following table makes an assessment of the proposed modifications against the key issues raised in the 
DGRs and any other potentially relevant environmental effects. 
 

DGR / Issue Commentary 

 
Built form, architectural and urban design 

 
Noted, however all proposed modifications occur internally and will 
not alter the external appearance, height, bulk or scale of the 
approved development. 

 
Visual Impact 

 
A detailed analysis of the visual impact of the project building was 
addressed in the original EAR. The building is visible from the north, 
south and east. As there are no changes proposed to the external 
appearance of the building in terms of height, envelope or finishes 
and materials, the visual impact assessment submitted with the 
original project application suffices for the purpose of this Section 
75W modification. 

 
ESD Initiatives 

 
The proposed modifications occur wholly within the building and are 
limited to internal partitioning. As a consequence it is not expected 
that the proposed modification will have any impact on the delivery of 
the ESD initiatives outlined in the original Project Approval. 

 
Transport, accessibility and car parking 

 
The Project Approval provides for twelve (12) secured car spaces, 
including 1 disabled space and a separate loading dock area. The 
proposed modifications do not include any changes to these 
arrangements. Both the quantity and location of on-site parking 
remains unchanged as part of the current application. 

 
Excavation and construction 

 
No additional excavation is required. Proposed modifications are 
limited to internal partitioning. 

 
Heritage and archaeological impacts 

 
As the works are internal to the building it is not expected that the 
proposed modification will have any additional heritage or 
archaeological impact from that documented in respect of the original 
Project Application. 

 
Geotechnical issues 

 
No additional excavation or disturbance to subsurface is required as 
a result of the proposed modifications. 

 
Relocation and protection of existing 
infrastructure 

 
No additional servicing or infrastructure requirements are generated 
by the proposed modifications. 

 
Noise, vibration and dust emissions 

 
All proposed works will occur within the building and whilst it is 
reasonable to expect that some minor noise may occur during the 
installation of the partitioning, this will be minor. Furthermore, all 
works will be undertaken in accordance with the existing conditions 
of the Project Approval which includes appropriate management of 
noise, vibration and dust emissions during construction. 

 
Hazardous materials 

 
The proposed modifications are limited to internal partitioning and 
will not have any impact in terms of storage of hazardous materials 
on the site. 

 
Drainage and flooding 

 
Works are internal to the building and no impact is anticipated in this 
regard. 

 
Air quality and greenhouse gas impacts 

 
The potential impact of emissions arising from the construction and 
operational phases of the Project were assessed as part of the 
Project Application and were appropriately conditioned. Given the 
minor nature of the proposed modifications, it is concluded that there 
will be no significant additional impacts in terms of air quality or 
greenhouse gas emissions. 
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DGR / Issue Commentary 

 
Consultation 

 
Community consultation was undertaken by Global Switch as part of 
the Project Application. The proposed modifications are both minor 
and occur wholly within the building. As a consequence it was not 
deemed necessary to consult with external stakeholders or the wider 
community. 

 
Waste management 

 
The approved Project makes provision for the storage, collection and 
recycling of waste. The proposed modifications will operation within 
the approved waste management regime for the Project. 

 
Accessibility 

 
The proposed modifications have been designed in accordance with 
all relevant provisions of the BCA and other regulatory controls. 

 
Acoustic Impacts 

 
The proposed modifications will operate within the same acoustic 
environment which was assessed as part of the Project Approval and 
are not expected to have any substantive impact on the operational 
noise environment. 

 
Construction site management plan 

 
Noted. All works associated with the proposed modifications will be 
undertaken in accordance with the approved construction site 
management plan. 

 
Social and economic impacts 

 
The proposed modifications will not have any discernible social or 
economic impact in themselves, nor will they alter the extent of 
impact associated with the approved Project. 

 
The public interest 

 
The proposed modifications are minor and will not alter the nature of 
the approved Project, which was assessed as being in the wider 
public interest.  

 
Having regard to the preceding assessment, it is concluded that the proposed modifications described in 
Section 2 of this submission, will not have any discernible environmental impact and are consistent with the 
terms of the original Project Approval issued in respect of MP08_0222 (as amended). 
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4 Conclusion 
 
 
The assessment of the proposed modification made pursuant to Section 75W of the Environmental Planning 
and Assessment Act 1979 has demonstrated that it will have no adverse environmental impacts that cannot be 
managed or mitigated. 
 
The modifications are required to accommodate the business needs of a specific tenant within Stage 1 of the 
Project and are described as follows: 
 

(i) internal partitioning in the north western corner of the Ground Floor to create a single storage room of 
100m2, rather than a series of smaller rooms as approved; 

(ii) introduction of additional internal partitioning in the south western corner of the Level 2 floor plate to 
create a series of work stations, a manager’s office, meeting room, tea room and storage. 

 
Except for the fact that the subject site is located within “the foreshore area” as mapped under the provisions 
of Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005, the proposed modifications could 
be undertaken as complying development.  
 
However Clause 1.19 of the SREP identifies various land on which complying development may not be carried 
out. Of particular relevance in this instance is Clause 1.19(5)(h) which specifically references “land in a 
foreshore area”. As a consequence, a complying development certificate cannot be used to approve the 
proposed works and the only means of obtaining approval is to seek a further modification to the Project 
Approval issued in respect of MP08_0222 to accommodate the proposed changes as described in this report. 
 
It should be noted that the proposed modifications do not alter the characterisation of the use as approved, nor 
will they result in any change in the external finishes, scale, form or envelope of the building. Furthermore, 
there will be no alteration to the quantum of gross floor area, access, parking or loading arrangements. 
 
The proposed modifications are generally consistent with the Project Approval issued in respect of MP08_0222 
(as amended) and it is not expected that the proposed internal modifications will result in any adverse 
environmental impacts. 
 
It is therefore requested that the Minister or his delegate approve the modification detailed in this application. 
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