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PENRITH
CITY COUNCIL

Serving Our Community

DETERMINATION OF DEVELOPMENT APPLICATION

DESCRIPTION OF DEVELOPMENT

DA No. DAQ7/1527.01
Description of development Bulk Earthworks
Classification of development The classification of the building(s) forming part of this

consent is as follows:

« Class Nil

DETAILS OF THE APPLICANT

Name & Address Paclib Management Pty Limited
Suite 2, Level 4, 65 Epping Road
NORTH RYDE NSW 2113

NOTES

1. Your attention is drawn fo the attached conditions of consent in attachment 1.

2. You should also check if the modification of the development requires a Construction
Certificate fo reflect the modification to the development consent subsequently issued by
Council. :

3. ltisrecommended that you read the Advisory Note enclosed with this consent,

Penrith City Council - Notice of Determination Page 1 of 8



E5  |

DETAILS OF THE LAND TO BE DEVELOPED

Legal Description: Lot 62 DP 1090695
Property Address: 119-145 Lenore Drive ERSKINE PARK NSW 2739

DECISION OF CONSENT AUTHORITY

In accordance with Sections 81{1}{a) and 94 of the Environmental Planning and Assessment Act
1979, consent is granted subject jo the conditions listed in affachment 1.

Date from which consent operates 25 Mdrch 2008

Date the consent expires 25 March 2010

Date of this decision 25 March 2008 as amended on 21 January 2009 under
Section 96 of the Envircnmental Planning and Assessment
Act,

Please note that this consent will lapse on the expiry date unless the development has
commenced in that time.

RIGHT OF APPEAL

1. The applicant can appeal against this decision in the Land and Environment Court within 12
months of receiving this notice. The applicant cannot appeal if a Commission of Inquiry was
held and the development is designated or integrated development, or State significant
development.

2. If the application was for designated development and a written objection was made in
respect to the application, the objector can appeal against this decision to the Land and
Environment Court within 28 days after the date of this notice. The objector cannct appeci
if a Commission of Inquiry was held.

If the applicant appeals against this decision, objector(s) wil be given a notice of the
appeal and the objector(s) can apply to the Land and Environment Court within 28 days
after the date of this appeal nofice to aitend the appeal and make submissions at that
appeal.
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REASONS

The conditions in the attached schedule have been imposed for the following reasons:

» To ensure compliance with the terms of the relevant Planning Instrument,

« To ensure that no injury is caused to the existing and likely future amenity of the

neighbourhood,
«  Due to the circumstances of the case and the public interest,
»  To ensure that adequate road and drainage works are provided.

= To ensure that satfisfactory arangements are made to satisfy the increased demand for

public recreation facilities.

= To ensure that access, parking and loading arangements will be made to satisfy the
demands created by the development.

= To ensure the structural integrity of the development.

= To ensure the protection of the health and safety of the occupants of the development.

POINT OF CONTACT

If you have any questions regarding this consent you should contact:

Assessing officer Steven Chong

Contact telephone number (02} 4732 8078

SIGNATURE

Name _steven Chong
Signcfure //' Senior Environmental Planner

/
For the Devslopment Servggancger
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ATTACHMENT 1: CONDITIONS OF CONSENT

GENERAL

The development must be implemented substantially in accordance with the following
plans: -

1. Pad Plan, prepared by Paclib Industrial, numbered LL-BE-002-B, dated 10/10/2008;
2. Sections Plan, prepared by Paclib Industrial, numbered LL-BE-003-B, dated

10/10/2008; and

3. Elevations, prepdred by Paclib Industrial, numbered LL-BE-Q004-A, dated 10/10/2008

and stamped approved by Council, the application form and any supporting
information received with the application, except as may be amended inred on the
attached plans and by the following conditions.

As amended under Section 96 of the Environmental Planning and Assessment Act 1979
dated 21 January 2009

All civil engineering construction works shall be carried out in accordance with Penrith
City Council's Engineering Works Development Control Plan and accompanying
Guidelines for Engineering Works for Subdivisions and Developments Part 2-Construction,

DEMOLITION

3

Dust suppression technigues are to be employed during demclition to reduce any
potential nuisances to surrounding properties.

Mud and soil from vehicular movements 1o and from the site must not be deposited on
the road.

HERITAGE/ARCHAEOLOGICAL RELICS

5

The recommendations listed in the 'Cultural Heritage Assessment' prepared by Navin
Officer Heritage Consultants dated November 2007 shall be considered with the
development of the site.

ENVIRONMENTAL MATTERS

é

Erosion and sediment control measures shall be installed prior to the commencement of
works on site including approved clearing of site vegetation. The erosion and sediment
control measures are o be maintained in accordance with the approved erosion and
sadiment control plan(s) for the development and the Department of Housing's
"Managing Urban Stormwater: Soils and Construction” 2004.

{Note: To obtain a copy of the publication, you should contact Landcom on {02)
98418600).

Certification that the erosion and sediment control measures have been installed in

accordance with the approved erosion and sediment control plan (s) for the
development and "Managing Urban Stormwater: Soils and Construction 2004" shall be
obtained and issued a minimum 2 days before any other site works are to commence,
including earthworks and clearing of the site.
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The approved sediment and erosion control measures are to be installed the land, that
was subject to the works, have been stabilised and spraygrass established. These
measures shall ensure that mud and soil from vehicular movements to and from the site
does not occur during the construction of the development,

All land that has been disturbed by earthworks is to be spraygrassed or similarly treated
to establish a grass cover.

All waste materials stored on-site are to be contained within a designated area such as
a waste bay or bin to ensure that no waste materials are allowed to enter the
stormwater system or neighbouring properties. The designated waste storage areas shall
provide at least two waste bays / bins so as to dliow for the separation of wasies, and
are fo be fully enclosed when the site is unattended.

No fill material shall be imported to the site until such time as a Vdlidation Cedificate
(with a copy of any report forming the basis for the validation) for the fill material has
been submitted to Council. The Validation Ceriificate shall:

» state the legal property description of the fill material source site,

= be prepared by an appropriately qudlified person (as defined in Penrith
Contaminated Land Development Confrol Plan) with consideration of all relevant
guidelines {e.g. EPA, ANZECC, NH&MRC), standards, planning instfruments and
legislation, 7

»  clearly indicate the legal property description of the {ill material source site,

»  provide detdils of the volume of fill material to be used in the filling operations,

= provide a classification of the fill material to be imported to the site in accordance
with the Environment Protection Authority's “Environmental Guidelines: Assessment,
Classification & Management of Non-Liquid Wastes" 1997, and

= ([based on the fill classification) determine whether the fill material is suitable for ifs
intended purpose and land use and whether the fill material will or will not pose an
unacceptable risk to human health or the environment.

An appropriately qudlified person/s {as defined in the Penrith City Council
Contaminated Land Development Control Plan) shall:

= Supervise the filing works,

= (On completion of filing works) carry out an independent review of all
documentation relating to the filling of the site, and shall submit a review findings
report to Council and any Principal Certifying Authority,

» Certify by way of certificate or written documentation that fill materials have been
placed on the site in accordance with all conditions of this consent and that the site
will not pose an unacceptable risk to human health or the environment. A copy of
the Certificate or other documentation shall be submitted to Council and any
Principal Certifying Authority.

The contact details of any appropriately qualified person/s engaged for the works shall
be provided with the Notice of Commencement.

If the Principal Certifying Authority or Penrith City Council is not satisfied that suitable fill
marterials have been used on the site, further site investigations or remediation works
may be requested. In these circumstances the works shall be carried out prior to any
further approved works.

{Note: Penrith Contaminated Land Development Conirol Plan defines an appropriately
qualified person as “a person who, in the opinion of Council, has a demonstrated
experience, or access to experience in hydrology, environmental chemistry, soil science,
eco-toxicology, sampling and analytical procedures, risk evaluation and remediation
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technologies. In addition, the person will be required to have appropriate professional
indemnity and pubilic risk insurance."}

CONSTRUCTION

10

11

Construction works or subdivision works that are carried out in accordance with an
approved consent that involve the use of heavy vehicles, heavy machinery and other
equipment likely to cause offence to adjoining properties shall be resticted to the
following hours in accordance with the NSW Environment Protection Authority Noise
Control Guidelines: ) :

=  Mondays to Fridays, 7am to épm

» Saturdays, 7am to 1pm fif inaudible on neighbouring residential premises), otherwise
8am to 1pm

»  No work is permitted on Sundays and Public Holidays.

Other construction works carried out inside a building/tenancy and do not involve the
use of equipment that emits noise are not restricted to the construction hours stated
above,

The provisions of the Protection of the Environment Operations Act, 1997 in regulating
offensive noise also apply to all construction works.

Stamped plans, specifications, a copy of the development consent and any other
Certificates to be relied upon shall be available on site at all times during construction.

The following details are to be displayed in a maximum of 2 signs to be erected on the
site:

»  the name of the Principal Certifying Authority, their address and telephone number,

« the name of the person in charge of the work site and telephone number at which
that person may be contacted during work hours,

* jhat unauthorised entry to the work site is prohibited,

» the designated waste storage area must be covered when the site is unattended,
and '

= all sediment and erosion control measures shall be fully maintained until completion
of the construction phase.

Sighage. but no more than 2 signs, stating the above details is to be erected:

» at the commencement of, and for the full length of the, construction works onsite,
and

* in a prominent position on the work site and in a manner that can be easily read by
pedestrian traffic.

All construction signage is to be removed on completion of earthworks or construction
works and when a Compliance Certificate has been issued by the Principal Certifying
Authority certifying that the development has complied fully with the development
consent.

ENGINEERING

12

All filing must be compacted to 98% standard compaction. The applicant’s
Geotechnical Engineer must supervise the placing of fill material and certify that the
work has been carried out o level 1 responsibility in accordance with Appendix B of AS
3798-1996.

At compiletion of the works, Certification of the satisfactory compaction of the fill shall
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be prepared by the applicant's Geotechnical Engineer and submitted to the Principal
Certifying Authority. If Penrith City Councll is not the Principal Certifying Authority a copy
of the certification is to be submitted to Council prior to the Issue of the Compliance
Cerlificate. The Compliance Cerfificate shall accompany the "Works as Executed”
drawings.

An Engineering Construction Certificate for the provision of engineering works (retaining
walls) is to be approved by the certifying authority. Engineering design drawings are to
be prepared strictly in accordance with Penrith Development Control Plan 2006 Part 2.3
Engineering Works and the Guidelines for Engineering Works for Subdivisions and
Developments Part 1 — Design.

Certification from a qualified practicing Structural Engineer shall accompany the
Engineering Construction Certificate application, certifying the structural adequacy of
all retaining walls for their future intended use.

As amended under Seclion 96 of the Environmental Planning and Assessment Act 1979
dated 21 Januvary 2009

After compiletion of all the engineering works, Work-as-Executed Drawings and
Certificates are to be submitted to the Principal Certifying Authority in accordance with
Penrith City Council's Engineering Works Development Confrol Plan and Guidelines for
Engineering Works for Subdivisions and Developments - Part 1 Design and Part 2
Construction. A copy of Work-as-Executed Drawings and Certificates are also to be
submitted with Penrith City Council, if Council is not the Principal Certifying Authority.

As amended under Section 94 of the Environmental Planning and Assessment Act 1979
dated 21 January 2009

PAYMENT OF FEES

13

All roadworks, dedications and drainage works are to be carried out at the applicant's
cost.

CERTIFICATION

14

Prior to the commencement of any earthworks or construction works on site, the
proponent is to:

a) employ a Principal Certifying Authority to oversee that the said works carried out on
the site are in accordance with the development consent issued for the approved
development, and with the relevant provisions of the Environmental Planning and
Assessment Act and accompanying Regulation, and

b} submit a Notice of Commencement to Penrith City Council.

The Principal Certifying Authority shall submit to Council an “Appointment of Principal
Certifying Authority” in accordance with Section 81A of the Environmental Planning and
Assessment Act 1979.

Information to accompany the Notice of Commencement
Two (2) days before any earthworks or construction/demolition works are 1o commence

on site {including the clearing site vegetation), the proponent shall submit a “Notice of
Commencement" to Council in accordance with Section 81A of the Environmental
Planning and Assessment Act 1979.
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15 On completion of the earthworks, certification or other written documentation is to be
obtained from the Principal Certifying Authority certifying that all conditions of the
development consent required to be met has in fact been met, The Certificate shall not
be issued if any conditions of this consentf, but not the conditions relating to the
operation of the development, are outstanding.

A copy of the Certification and all necessary documentation supporting the issue of the

Certificate is to be submitted to Penrith City Council, if Council is not the certifier who
issued the Certification.

Steven Chong
Senior Environmental Planner

Signature

’’’’’

For the Dev&t@mj Services Mcnager

.
.
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ADVISORY NOTES for
COMMERCIAL/ INDUSTRIAL DEVELOPMENT

These advisory notes have been developed for your information and should
be read in conjunction with Council’s Notice of Determination issued for
your development,

You will need to obtain a Construction Certificate before you can
commence any construction works on the site. You can apply to Penrith
Council or an appropriately accredited certifier for the Certificate. The
application should include detailed plans, specifications and other
documentation that may have been specified in the consent Notice.

If Penrith Council is the Principal Certifying Authority for the development,
an inspection regime should be obtained from Council relating to your
development to ensure that inspections are undertaken for the relevant
stage of construction.

Any inspection request to Penrith Council should be made at least 24 hours
{by phone} or by 4.00pm on the weekday before the inspection is required.
The approved fee must be paid for the inspection. Council does not accept
facsimile requests for inspections.

Major Utilities “Dial Before You Dig Service”. Damage to underground
cables, pipework and other utility services are a serious problem. Damage
to major underground utilities can be avoided by calling the “Dial Before
You Dig Service” on 1100 and following simple guidelines provided by the
operators on this telephone number. Individuals and companies who do not
follow these simple procedures may be found to be financially liable for
damage cause to major utilities. Consideration should also be made for
other non-member utitity providers who do not participate in the "Dial
Before You Dig Service”.

As part of all construction works, you need to liaise with appropriate
authorities and utility providers, which include (but not limited to) Integral
Energy or other energy suppliers/ providers, Sydney Water (particularly for
the disposal of trade waste), a Telecommunications provider, Australia
Post, WorkCover Authority, other relevant State and Federal Government
departments.

A Fire Safety Certificate will need to be issued for the building/use before
you can request the Principal Certifying Authority to issue you with an
Occupation Certificate. The Occupation Certificate needs to be issued
before you can occupy the new building {work), or use the building or part
of the building (the subject of the consent). Failure to obtain the
Occupation Certificate is an offence and is subject to a penalty under the
Environmental Planning and Assessment Act 1979.

The following matters should also be considered, where appropriate-

For development including an on-site detenticn system (OSD), you are
advised that the OSD levels are critical and should be carefully checked
prior to and during construction of the system to ensure they are built in
accordance with the approved plans and that the system will have the
required volume of storage.

For development involving a food shop, Penrith Council’'s Public Health
Unit should be contacted to arrange a final inspection of the food shop
prior to commencement of operation of the business. The final inspection
is to assess compliance with the Australian Institute of Environmental
Health's "National Code for the Construction and Fitout of Food Premises”
1993, the Food Act 1989 and accompanying Regulation.

Revised 16 May 2002



