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ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979
'SECTION 65 CERTIFICATE

As delegate.of the Dnrector-General of the Department of Pianmng and, |, Tony Farreli cemfy
pursuant to section 65 (1) of the Environmental Planning and Assessment Act, 1979, that the
drafi local enviranmental plan referred to in the Schedule may ba publlcly exhlblted in
accordance with section 66 of the Act.

SIGNED oo
DATE: 1,3/ ” ! |

NAME: 'I’nny Farrell _
:POS!TION Grcup Manager Slraiegy

as detegate of Lake Macquane Glty Councu ‘which is tha detegate of the Dlrector-General off_
7 !he Department o[ Planning and I have_no notzce of the revocauon of esther delegalion S

SCHEDULE

Draft Lucal Envumnmental F'ian = draﬂ Amendmeni No 10 to Lake Macquane Lccalg
Environmenital Plan, 2004 for land at the corner of Morisset Park Road and Chifley Road, -
Morisset Park knowrt a8 Lot 9 DP 244002 and Lot 358 DP 755242, The purpose of draft

Amendment No.10 to Lake Macquarie Local Environmental Plan: 2004 is lo rezone. the site

from Zone 10 Investigation Zone o Zone 2(1) Residentiat Zone. . -



LAKE MACQUARIE CITY COUNCIL

DRAFT LOCAL ENVIRONMENTAL PLAN

Pursuant to Section 65 of the Environmental Planning and Assessment Act 1979, a
certificate has been issued certifying that Draft Amendment No. 10 to Lake
Macquarie Local Environmental Plan 2004, as described below is acceptable for
exhibition:

Property: Draft Amendment No. 10 applies to all land fo which Lake
Macquarie Local Environmental Plan 2004 applies that being Lot 9
DP 244002 and Lot 358 DP 755242, Morisset Park Road Morisset.

Proposal: Draft amendment No. 10, consists of the rezoning of land from 10
Investigation to 2 (1) Residential

Exhibition: A copy of the draft amendments and other relevant information is
on exhibition from Monday 3 October 2005 to Monday 7 November
2005 at;

Councif's Administration Building, 126 — 138 Main Road Speers Point, 8.00am fo
6.00pm weekdays and at Speers Point and Morisset libraries during opening hours.
A copy of draft Amendment No. 10 associated information are available on Council's
website: www.lakemac.com.au

Written submissions close at: 6.00pm on Monday 7 November 2005.

Coungcil will release all submissions received upon request, in accordance with the
provisions of the Freedom of Information Act (1989).

For further information contact the Acting Principal Strategic Planner, Gabriele
Calcagno on 4921 0509.

Tony Farrell

ACTING GENERAL MANAGER

Box 1906

Hunter Region Mail Centre NSW 2310



Lake Macquarie Local Environmental Plan 2004
(Amendment No. 10)

under the

Environmental Planning and Assessment Act 1979

[, the Minister for Planning , make the following local environmental plan under the
Environmental Planning and Assessment Act 1979 (No }.

Minister for Planning.

Lake Macquarie Local Environmental Plan 2004 {Amendment No. 10)



Lake Macquarie Local Environmental Plan 2004
(Amendment No 10)

under the

Environmental Planning and Assessment Act 1979

1Name of plan
This plan is Lake Macquarie Local Environmental Plan 2004 (Amendment No 10),
2 Aims of plan
This plan aims:

to rezone land from Zone 10 Investigation Zone to Zone 2 {1) Residential Zone to allow
residential development on the land.

3 Land to which plan applies
This plan applies to Lot 9 DP 244002 and Lot 358 DP 755242, as shown edged heavy black
on the map marked “Lake Macquarie Local Environmental Plan 2004 (Amendment No 10)”
deposited in the office of the Council of the City of Lake Macquarie.
Amendment of Lake Macquarie Local Environmental Plan 2004

Lake Macquarie Local Environmental Plan 2004 is amended by:

(1) Inserting in appropriate order in the definition of the map in the Dictionary the following
words,

Lake Macquarie Local Environmental Plan 2004 (Amendment No 10).
(2) amending the map in the following ways:
rezoning the land referred to in clause 3 above from Zone 10 Investigation Zone to Zone 2 (1)

Residential Zone.

and making all necessary changes to the map to give affect to the above.



Plain English Version
Lake Macquarie Local Environmental Plan 2004
Draft Amendment No. 10

Clause 1. Name of plan

This clause gives a name or fitle to the draft plan. This draft plan is known as Lake
Macquarie City Council Local Environmental Plan 2004 (Amendment No. 10).

Clause 2. Aims of plan

This clause identifies what the draft plan aims to achieve. The draft plan proposes:
To rezone the land from Zone 10 Investigation to Zone 2(1) Residential fo allow for
residential development on the [and.

Clause 3. Land to which plan applies

This clause identifies the subject land by reference to a map (instead of land description}.
This ptan applies to land shown by heavy black edging on the draft plan map.

Clause 4. Amendment of Lake Macquarie City Council Local Environmental Plan
2004

This clause identifies planning instruments (documents) linked to the operation of this draft
plan. Draft plans seek to amend (alter or change) an existing planning instrument. When
published in the NSW Government Gazette, the plan will amend the Lake Macquarie Local
Environmental Plan 2004 by:

Inserting Lake Macquarie Local Environmental Plan 2004 (Amendment 10) in the definition of
the map in the Dictionary of the Lake Macquarie Local Environmental Plan 2004.

Lake Macquarie Local Environmental Plan 2004 is the plan that applies o Lake Macquarie
l.ocal Government Area, except for land {o which Lake Macquarie Local Environmental Plan
2000 — North Wallarah applies.



ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979
SECTION 66 STATEMENT

PUBLIC EXHIBITION OF DRAFT LOCAL ENVIRONMENTAL PLAN
DRAFT AMENDMENT No. 10
TO THE LAKE MACQUARIE LEP 2004

Section 66 of the Environmental Planning and Assessment Act 1979, requires that Council
advise those viewing this exhibition of what policies, plans or directions apply to land the
subject of the draft Amendment.

The following is a list of State Environmental Planning Policies, Regional Environmental
Plans, and directions under Section 117 of the Environmental Planning and Assessment Act
1979 that may apply to the Lake Macquarie Area. The highlighted policies, plans and
directions apply directly to the land to which the draft is intended to apply and are included
for your reference,

[for plans made using section 69 delegation to councils officers]
G25 Flood Liable Land

525 Development Near Licensed Asrodromes

S27 Manufactured Home Estates

nagementManua
C1 Acid Suiphate Soils
STATE ENVIRONMENTAL PLANNING POLICIES (SEPP’S)

SEPP 1 Development Standards

SEPP 4 Davelopment Without Consent and Miscellaneous Complying Development
SEPP 6 Number of Storeys in a Building

SEPF 8 Surplus Public Land

SEPP 9 Group Homes

SEPP 10 Retention of Low-Cost Rental Accommodation

SEPP 14 Coastal Wetlands

SEPP 16 Tertiary Institutions
SEPP 19 Bushland in urban Areas
SEPP 21 Caravan Parks



SEPP 22 Shops and Commercial Premises

SEPP 26 Littoral Rainfarest

SEPP 30 intensive Agriculture

SEPP 32 Urban Consolidation (Redevelopment of Urban Land)
SEPP 33 Hazardous and Offensive Development

SEPP 35 Maintenance Dredging Tidal Waterways

SEPP 36 Manufactured Home Estates

SEPP 37 Continued Mines and Extractive Industries

SEPP 44 Koala Habitat Protection

SEPP 45 Permissibility of Mining

SEPP 48 Major Putrescible Landfill Sites

SEPP 50 Canal Estates

SEPP 55 Remediation of Land

SEPP 64 Advertising and Signage

SEPP 65 Design Quality of Residential Flat Development
SEPP 71 Coastal Protection

SEPP 72 Linear Telecommunications Development - Broadband
SEPP (Seniors Living) 2004

SEPP Bilildia

g Sustainability:
SEPP State Significant Development

DRAFT STATE ENVIRONMENTAL PLANNING POLICIES (SEPP’s)
DRAFT SEPP 66 Integrating Land Use and Transport

DRAFT SEPP (Application of Development Standards) 2004
REGIONAL ENVIRONMENTAL PLANS

Hunter Regicnal Environmental Plan 1989

[n accordance with section 66(1) (b) (iii) of the Environmental Planning and Assessment Act,
Council is required to provide the following statement:

“The policies, plans and directions mentioned in the above substantially
govern the content and operation of this particular local environmental plan
and any submission made pursuant to section 67 (Making of Submissions)
should be made having regard thereto.”

To gain an appreciafion of how the policies, plans and directions apply fo this land it is
strongly recommended that you take the time to read these documents.



Draft Amendment No. 10 to Lake Macquarie LEP

2004 for the rezoning of land at Morisset Park Road,
Morriset Park.

Applicable Section 117 Directions, SEPP’s, REP’s and other matters for consideration.

delegation to council officers)

SECTION 117 DIRECTIONS APPLICABLE CONSISTENT
Current $117 directions YES/ NO
YES/ NO
S$117 directions G1 to G21, G23 and
G26 have been revoked for the Hunter
Region and have been replaced with the
Hunter Regional Environmental Plan
1989. (See s117 directions issued Sept
2002). DIPNR informed that G20 also
applies as bushfire considerations are
not covered in HREP 1989.
PART 1 GENERAL PROVISIONS YES/ NO YES/ NO
G20 |Planning for Bushfire Protactian 'Yes — The land is identified| Yes -The NSW Rural Fire
as bushfire prone on the | Service was contacted
Lake Macquarie bushfire during Section 62
prone fand map. Consultation and had no
objections to the draft LEP,
providing Planning For
Bushfire 2001 is taken into
consideration during the
planning stages of
development
G22 |Determination and direction under s71 Yes —The direction Yes — the DLEP shall not
and s117(2) (for plans made using s69 | applies as Council has | refer to drawings which

section 69 delegation and
the plan rezones the land
to an existing zone without
imposing additional
development standards or
requirements to those that
already apply in the zone.

show details of the
development proposal and
s71 determination made
on the 17 January 1983
shall not apply,

G25

Fiood liable land

No — amendment does not
rezone flood liable land

N/A

G27

Planning for bus services

Yes — The draft LEP will
give rise to a need for bus
services or a revision of
existing bus services.

Yes - The guidelines in
Technical bulletin 19 of
1989 have been
considered and will be
incorporated into future
subdivision of the area.
The Ministry of Transport
has offered no specific
comments.

G28

Coal, other minerals, petroleum and
extractive resources

No — coal, other minerals,
petroleum and extractive
resources were not
identified on the site.

To ensure consistency
with the direction, the
Bepariment of Primary
Industries {Coal Advice),
was consulied and had no
objections to the rezoning.




is not changing any
provisions that allow for
caravan parks and
manufactured home
estates

C1 Acid Sulfate Soils No — direction does not N/A
apply as the draft
amendment does not
apply to land having the
probability of containing
acid sulphate soils.
Provisions relating to acid
sulphate soils are
contained in LMLEP 2004.
PART 2 - SPECIFIC 5117 DIRECTIONS APPLICABLE CONSISTENT
YES/ NO YES/ NO
522 Concurrence of Mine Subsidence Yes — concurrence is Yes — the Mine
Board (18 February 1986) required. Subsidence Board
respended io s62
consultation and indicated
that there are no issues
with the rezoning, however
an application for
subdivision or
improvements on the land
will require approval from
the Mine Subsidence
Board at the appropriate
time.
525 Development near Licensed No — amendment is not in N/A
Aerodromes the vicinity of a licensed
aerodrome
527 Manufactured Home Estates No — the draft amendment N/A

Hunter Coastal Urban Settiement
Strategy

Yes

Yes — The land to which
the draft amendment
applies is identified in the
HCUSS as a potential
future urban area.

Coastline Management Manual
(Coastal Zone as defined by the
Coastal Profection Act 1979)

No - This 117 direction
only applies to the Coastal
Zone as defined by the
Coastai Protection Act
1979. Lake Macquarie is
not a part of the coastal
zone.

N/A




REGIONAL ENVIRONMENTAL PLLANS APPLICABLE CONSISTENT
YES/NO YES/ NO
Hunter Regional Envircnmental Plan Yes Yes - this draft
Hunter REP 1989 amendment is capable of
The Hunter REP replaces section 117 achieving the aims and
directions G1 to G21, G23 and G26. objectives of the Hunter
REP through promoting
balanced development of
the land that considers
social, environmental and
economic issues relating
fo the site.
STATE ENVIRONMENTAL PLANNING APPLICABLE CONSISTENT
POLICIES
SE PP
Applicable SEPP’s YES/ NO YES! NO

SEPP 11 — Traffic Generating Developments

Yes — The policy may
apply to future subdivision
of the site.

Yes — Before determining
development application
for the subdivision of jand
Council will consult with
the Traffic Authority and
any other appropriate
agencies,

SEPP 19 — Bushland in Urban Areas

No —Pursuant to Clauses 6
and 9, SEPP 19 applies to
disturbing bushland zoned
or reserved for public open
space purposes; and the
development of land which
adjoins bushland zoned or
reserved for public open
space purposes. As the
land is not zoned for Open
Space, or adjoins land
zoned Open Space this
SEPP does not apply. .

N/A

SEPP 32 - Urban Consolidation

No — this policy does not
apply as the site is not
urban and has been
identified as having
potential conservation
USEes. .

N/A

SEPP 44 — Koala Habitat Protection

No —Fauna surveys
undertaken on the site
indicate that no koalas

were observed during the
surveys and there was no
indication of previous
koala habitation in the

N/A

ared..




STATE ENVIRONMENTAL PLANNING IAPPLICABLE CONSISTENT
POLICIES

SE PP

Applicable SEPP’s YES/ NO YES/NO

SEPP 55 - Remediation of Land

No — Although minor
contaimination is present,
the SEPP does not apply.

Yes -Prior to a Council
issuing subdivision
consent for the property
Council will require a
report from the
Contaminated Land
Consultant detailing the
extent of contamination,
and the remediation and
validation strategies to
allow its use for residential
development

SEPP — Building Sustainability Index: BASIX

Yes - this state policy may

Yes — All future

Transport

affect the carrying out of

development to which any

of the planning objectives
of the SEPP relate.

2004 apply to future development will be
development upon the site|  required to submit a
BASIX Certificate as
required by legislation.
Applicable draft SEPP’s YES/ NO YES/ NO
Draft SEPP 66 — Integration of Land Use and |No - the draft LEP will not N/A

Draft SEPP - (Application of Development
Standards) 2004

apply to future
development of the site.

Yes — this draft SEPP may

Yes — Fuiure development
of the site will be
detrmined under

appropriate development

standards.
OTHER MATTERS FOR CONSIDERATIONS APPLICABLE CONSISTENT
YES/NO YES/NO

Planning for Bushfire Protection 2001
Planning for bushfire protection document

Yes — This guide may be
applicable to the rezoning
and future development of
the site as the site is
vegetated and located
adjacent to bushland.

Yes — The NSW Rural Fire
Service has indicated that
they have no objections to
the draft LEP being placed
on exhibition as long as
Planning For Bushfire is
considered during the
planning stages of
development.




OTHER MATTERS FOR CONSIDERATIONS APPLICABLE CONSISTENT
YES/NO YES/ NO
Lifestyle 2020 Strategy Lifestyle 2020 Strateqy Yes Yes — The draft
Amendment to LMLEP

2004 is consistent with the
aims and objectives of the
Lifestyle 2020 Strategy.
The ultimate development
of the site will strengthen
and reinforce the Bonnells
Bay Local Centre, and
provide additional housing
choices that are
environmentally
responsible. The site is a
logical extension of
residential development in
the Morisset Park area. .

Threatened Species Conservation Act, 1996
TSC Act

Yes — this Act may apply
to the rezoning of the site.
A Flora and Fauna study
that has been carried out
reveals that while there are
no species listed in the
Threatened Species
Conservation Act, 1995
have been identified on the
site they in the vicinity

Yes — the draft
Amendment to LMLEP
2004 is capable of being
consistent with the
requirements of the
Threatened Species
Conservation, Act 1996.

Commonwealth Environment Protection and
Biodiversity Conservation Act, 1999 EPBC Act

No — This Act does not
apply to the site. A Flora
and Fauna study that has

been carrled out states

that species listed in
schedules of the EPBC Act

1999 have not been
identified in the vicinity.

N/A

Local Government Act, 1993 for Council
Owned Operational And Community Land
LG Act

No — the site is not
Council owned or
classified as community
land.

N/A

Plans of Management

No — a PoM has not been
prepared for this site. A
PoM may be required for

the future development of

the site.

N/A




Exhibition of draft Amendment NO.10 to Lake Macquarie Local Environmental Plan
2004.

SECTION 64 REPORT TO THE DELEGATE

FOLDER NO: F2005/10321
REPORT BY: Acting Principal Strategic Planner — Gabriele Calcagno — Ext. 509

INTRODUCTION:

Council resolved to prepare a draft Amendment to the Lake Macquarie Local Environmental
Plan 2004 (LMLEP 2004) on March 14 2005. The Council resolution agreed fo consider the
rezoning of land at Morisset Park Road, Morisset Park from 10 Investigation Zone to 2(1)
Residential Zone and to begin consultation with public authorities. This report considers
submissions made during the consultation period and seeks to have Council's Delegate
issue a Section 65 Certificate to allow the plan to be placed on public exhibition.

BACKGROUND:

During the community consultation process associated with the preparation of LMLEP 2004,
the applicant made various submissions to Council to have the land rezoned to 2(1)
Residential. Council officers considered that it was not appropriate to rezone the land
without rigorous assessment of the capability and suitability of the land.

In July 2004, Council accepted a submission for the rezoning of the site from 10 Investigation
(Urban/Conservation) to 2(1) Residential.

After consultation with various Council Departments, a Section 54 Report to Council
recommended preparation of a draft amendment to LMLEP 2004 for the site. On 14 March
2005, Council resclved to prepare a draft Amendment to LMLEP 2004 the rezoning of the
land to 2{1) Residential Zone. Pursuant to the Environmental Planning and Assessment
(EPA) Act, 1979, Section 62 consultations with State Government agencies occurred, and
the then Department of Infrastructure, Planning, and Natural Resources (DIPNR) was
informed on 31 March 2005 of Council's intention fo prepare a draft amendment to LMLEP
2004 for the site.

PROPOSAL:

The proposal is to publicly exhibit the draft amendment to LMLEP 2004 to rezone the land
from 10 Investigation to 2(1) Residential. Written submissions will be invited during the
advertised period. Affected landowners will also be notified of the draft amendment. A
report to Council will be prepared on the outcome of public exhibition.

CONSULTATION:

Prior to the section 54 report going to Council, consultation occurred with several Council
departments in order to determine if there were any issuss preventing a draft LEP from being
prepared. Coungcil officers raised no significant issues with the rezoning of the site.

Council sought comments from relevani government authorities and some community
interest groups pursuant to Section 62 of the Environmental Planning and Assessment Act,
1979. Comments were sought from Mine Subsidence Board, Total Environment Centre,
Roads and Traffic Authority, Department of Primary Industries, Department of Environment
and Conservation (DEC), Rural Fire Services, DIPNR, Depariment of Education and
Training, Department of Land, Department of Community Services, Depariment of Housing,
Ambulance Service of NSW, Hunter Water, Energy Australia, NSW Health, and the Lake
Macquarie Caichment Co-ordinator.



No adverse comments arose from the section 62 consultation with public authorities,
Specific comments relating to the subject amendment are provided as follows:

Department of Environment and Conservation (NSW)

The DEC suggested Council consider alternative arrangements to the ecological
management of the site and commented on some inadequacies in the proponents supporting
information. In particular DEC suggested that Council maintain Lot 358 as a wildlife corridor.
The retention of part of this land in a natural condition can be considered at the subdivision
stage, and no conservation zoning of part of the land is appropriate.

NSW Rural Fire Service

The NSW Rural Fire Service advised that the requirements for Planning For Bushfire 2001
should be considered during the planning stages of development.
Hunter Water

Hunter Water mentioned that there is limited capacity available in wastewater until
2008/2009 with the upgrade of Dora Creek wastewater treatment works.
Roads and Traffic Authority

The RTA encouraged Council to develop a S94 Contribution Plan for new development
areas with particular attention given to the Fishery Point Road / Macquarie St intersection.
Transport considerations should be broadened to incorporate all modes consistent with draft
SEPP 66 - Integrating Land Use and Transport. Council Officers will be further investigating
the need for a 594 Contributions Plan prior to the finalisation of this matter.

Total Environmental Centre

A community interest group, the Total Environmental Centre objected to the rezoning of the
land based upon a number of environmental implications. Issues raised include concerns
that the ecological reports were not undertaken by an independent source and a number of
conclusions made by these reports made are questioned.

Appendix A coniains a summary of all submissions received from Government Authorities
during section 62 consultations and Council's response in relation to the proposed draft
amendment.

IMPLICATIONS:
Statutory/Policy Implications:

Public exhibition of the draft amendment to LMLEP 2004 will occur for a minimum period of
28 days in accordance with section 66, 67 and 68 of the Environmental Planning and
Assessment, Act 1979 and clause 13 of the Environmental Planning and Assessment
Regulations, 2000.

DIPNR advised Council on 27 April 2005 that it has delegated authority to exhibit the draft
amendment in accordance with section 66 and section 69 of the EPA Act 1979.

Lifestyle 2020

The draft Amendment is consistent with the aims and objectives of the Lifestyle 2020
Strategy. The ultimate development of the site will strengthen and reinforce the Bonnells
Bay Local Centre, and provide additional housing choices. The site is considered a logical
extension of residential development in the Morisset Park area.



Local Environmental Plan, 2004

The draft amendment is consistent with the objectives of Zone 10 Investigation as listed by
LMLEP 2004. The subject land has been thoroughly assessed to substantiate the capability
and suitability of the land for residential development. The supporting information, reviewed
by Council Officers, indicates residential development is the best future use of this land. The
rezoning will allow the land to be released in a strategic and efficient manner consistent with
the aims and objectives of the Lifesiyle 2020 Strategy.

Regional Planning Framework

The draft amendment is consistent with the objectives, principles and policies of the Hunter
Regional Environmental Plan, 1989, and Lower Hunfer Coasfal Settlement Strategy, 1994.
Residential development on the land is capable of being consistent with the Hunter Regional
Environmental Plan’s strategies concerning housing. The rezoning of the land should allow
for the release of urban land in an orderly and efficient manner. The Hunfer Coastal Urban
Settlement Strategy identified the land as having potential for future urban development.

State Regional Planning Policies and Section 117 Directions

Relevant State Environmental Planning Policies and section 117 directions have been
considered during the section 62 consultation. No significant issues or areas of concern
were identified that would prevent the draft Amendment to the LMLEP 2004, being exhibited
(refer to Appendix B).

CONCLUSION:

Public exhibition of the draft Amendment to the Lake Macquarie Local Environmental Plan,
2004, will satisfy legislative requirements and provide an opportunity for the community to
comment on the proposed draft Amendment. Consultation with government agencies
pursuant to section 62 of the EP&A Act 1979, consideration of relevant SEPP’s, 117
direclions and investigations undertaken during the Lifestyle 2020 Strategy analysis and
documentation have shown that there are no issues that prevent the public exhibition from
praceeding.

RECOMMENDATION:

it is recommended that the delegaie sign the attached section 65 Certificate (as tagged).

Appendix A — Section 62 consultation submissions and responses by Councif Staff
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1 . GUIDELINE |
January

Councn 4‘  zam
Land ,;ajf'

KEY ISSUES IN THIS GU!DELINE

¥ status of Wis guidelise A - b S
¥ ;gquitcmtn;s for exhibition . - Cf. 0 o SR R & -

s 'thhirav(il ’i'af'fizleg;ﬂmj'j ' _ . : 0 e 7-";5 ) _.

3 Guideline for
- o] eouncls using .
R . | delegatad powersto
oo - " | ueparelEPs -
T Cw 0 invoNing landthatis
T E E | orwas praviously
mndoroonbw&

'uéusmﬁhwai
DE?&R?ME“T OF URBAN AFFAIRS

AND PLANNING N I

l‘dews:mmWaiés T
nepmmant of Urban Mairs and Plannlng



£

. SECTION ONE -

INTRODUCTION -

14 REASON FOR THIS GUEDEUNE

’ Instaﬁces where a ‘council proposes ta

change the plarning contrels tat apply 1o
lanid in which it has or has had an interest

. ‘present an ‘wnusual situation. In many
cagee Counell will be both regulator acting

in the interest of the commumly and
entrépreneur seeking to maximise  the
benefii realised from a r.ummumt) asset.

These dukl roles may gwc risc to a real
conflict of interest or the appearance that.

- council s affording itself special treatment.

While both roles sre legitimate, council

* mmust make sure that its decisions as . -
:regtﬂator are not biased by its Imanc:ai

: mte:estsmprapextyr _ . _-: oL

| The mere fact that council is both applicant
_ and decigion maker is sufficient to create an

appeacance of unfairmess and to erode the -
community’s co:\fidcrsv:c in the plnnmng
prm:ess S _ . .

i 3

: {._Bunm} has a responsibility o ansure tat
any proposat is objectively assessed. It is
. inportant that the community sces roper

~procedures: being followed and balanced,.
- _consistent assessment of environmental,
social and economic ccns;derahons in these :

' imaﬁons, o

following: - .
Ten years ago council earried outand yubhsffed

4 retail dentre study. The study identified key

sites whick ™ should be held for - major
development or re-development in ihe futire:

" Tiop years after the study wes adopted, council

baught one of the key vacant sites and made it

E

_ inpression may be gained

déteribed  above,

ftmpamni y awilable to address a sx‘wrgﬁxll in

public car parking.

The time is now ﬂ;}fﬂ Jor the site to be
. déveloped for retnilfresidential use and councit

‘has entered inio an agreement urith a deseloper
which ensures public car parking will be
provided a5 ;mrtofa newdmlopnwnt KD

Conncil prepms a-draft LEP to rezone thc hmd
Jfrone its mgmaf residential xone fo the niiasd

" use zone in place throughont the retail ceritre,”

The controls and " urban design principles .
covering adjoining sites will appi‘y la coum:tl’

land, , -

" Even bfsm' on this bnef dmnpfmn, the

council's actions appear reasonable. A different -
local residents
sl hests terouglh ‘the gropevine’ ek council is.
going to rezone the comnunity's land, close the

~ public car park, sell 8 land to a big developer-

b buld & ?étﬂi%estdtn!iﬂl tozﬁmnd ma:a sz 3
mtillion pmﬁt‘ S e

_‘The aim of &us guldehne is to make lhe

planning process open to public scrutiny by

gnsuring that all relevant informatinn is

available in situntiqn; -such as the one
Through this the
vonuugity can develop confidence that

- fair, proper processes have been followeé

and  that council has. managed .
f:onihcﬁng mterests salis}actexﬂy, Aoy

Lo

'1zast,ssmnn B

Section 23 of the Emironmenta} Planning

- As a hypolhebt:al exﬁmple cons:der the  and Assessment Act 1979 {the Act) allows.

the Diredtor-General of the Departiment of ~
Urban - Affalrs and Flanning to delegate -
corbain plam’ung powers lo councils, At
present the Director-General delegates to.

“some councils the ability to exetcise local

envirfonmental  plan  (LEF) ;mepaimuun

. powers under 5,85 and .69 of the Act.

A report released by ‘the_e Independent



Commissxon Against Corruphon in 1992 ;
highlighted = several instances where'

< ‘councils did not satisfactorily deal with &
conflict of interest between their roles as
ragulator and devaloper, | This pznmpiwi
the Director-General (o'
" delegated powers for LEPs involving land
that {s owned vt controlled by & cownil of
was owned or contolled by a council

where any aspect of the LEP was the:
- subject of an undertaking between coundil

' _gand the pun:hasen S

‘fhe Dlrector—Guneral has now remsrased

dekegated powers, ‘confident that this

guideline will adeist cowncils to administer

- the LEP making process in a fair and -
_tesponsible manner.  This guideline is-
irended ta assist by ensuring that vordlicls:
~ of interest are disclosed and resolved in'an.
- accountable and open manner, Where -
~ councils’ actions ‘are falr and reagonable,
- the decision process w:ﬂ ba seen, to be

' In exceptxonal mrcumsmees a cmmcil Of.:-: ,

“the Dircetor Geners] still may decide thatit =~~~
i3 not appropriate for a council to-exercise. ..
delegated LEP making. pewers {further -.

- itﬂcmaan in Seedzm 3;}

L

1;3 STKTUS OF THIS GUIDELIN&

-*This gmdeline i reforred to in the,..jf ST
instrument of delegation dssued by the -
- Director-General regarding powers under . <

565 and 569 of the Act.” Councils are
allwed tn exercise these powers in the =
preparation of LEPs that apply to land that -
is owned or controlled b}r Council, or was
‘owretl.or controlled by Council and is the
subject of an undertaking between council - -
and the purchaser (referred to fromhereon. -
a8 council Itznd), if they mmpiy with this*

guidelim

This gmdel:ne does not rapiace the
requifements in the Act concerning the -

£

withdraw’ -

" preparation and ‘exhibition of LEPs, - The

guideline adds detail and specifies several
additional requirements where a council

" wishes to, use its delegated powers to

prepare an LEP that' apphes to cou:ml Lsmd

On 22 Nm'ember 1990 the Departmen‘t,

“issued Department of Planning Circular
“Ne. C18 titled Processes for the Rezoning of
< Councit Assels jor Disposal. ‘That Circular

addresses rezoning of council swned land -

generally and is ad\dsca'y onl}'. :

This gmdellne has a fcscus on - matters:

| ‘concerning the exercise of delegated
" powers and’ must he followed  when

" delegation is used, Both provide consistent.
- advice an a number of comrion issues, and:
~ . the. additional infomtmn in the earBer

ass:stanca _to :



SECTION2- =
REQUIREMENTS

J1EXHIBITION: . -
When a council exhibits a draft LEP (in

accordance with $.66 of the Agy) that
applies to council” land this guideline
requires additional in!’ormabon o B
‘ * _, H.i?urposecﬂhednﬂl.ﬂ"
A written statement must be p:ovided .

includedi

’I’he aim of this is to make ciear Ccunc:l L
interest in the Jand and the reasons why the
deafr plan is being prepared. This makes.
the plan préparation process more open .
and allows the community to assess.
propasals with a full app:emmon of alik . L - .

= L Y '}t-:why the dmft LEP is hemg \preparedA

_ re!evant mIormat:lon

é‘onsistent with ﬁus aim, mformahon mnstf. g

be . exhibited in - a clear manner. .
Information must be de:aﬂeé eniough fo be.
_ informuve, wulwut bemg r.mrwheknmg S

___ﬁx}ub:hon._ N

244 Statement gf Council's imerest

A wrimn statement mrst he pmwded:-:_.
—.'which describes Council's interest. in the
< lands T!ussbcm}d mclude infomatién such:_ “

ast

", t}m Fature nf C‘ouncxis interest in !heuf -
< land. {e.g Council has a 30 year lease: -
over the site, Cmmcil owns Lhe fand - .

i'zeehbld),

« when Council fu-st acquired an i!'lmsf'-'m

mthe !amd

. ‘why Cquncil acqu;red an mtemst in the'
land (eg for an extension. to the
adjoining purk, Council was glven -
responsibility for the land by a S‘:tate_ -

'rauthorlw) R

.13Amlcipmddwelopment LR
Knowing what type of develnpment may

» how Council acquired its interest in the. _

land {eg the land was purchased,
:throughs%); and

o forland praviously 6wned or mnlmlleé

by Council, whether any aspect of the
LEP formed par of the agreement to
dispase of mutand,andthemmofany--
such agréﬁment

explaining why Council is preparing the -

- draft plan. A statement such as “to rezone

the land” is not sufficient. The foﬂowmg'

U st be addmssed'

__{e.g to facilitate growth of a commercial”.
centre, ko provide opporhxmhes for

. pear a railway station, (o allow a chﬂd

. _;;:":.;_:__icare ceni:mmancpen spaqe zone}, _
Tiw roilowuas informticm must be?‘. + Tow the draft plan will afect leg" '
Included § in the materl duplaye& duﬁng;{jﬁ;'.; . to commerciat, mt:nduce h&ntage s
' : conuols), o . R

"« ‘what prompted pre;rarannn of the dm’t

© controls (e.g. change a'vesidential zoning

© LEP {e.g. the findings of a residential
davelopment strategy, & reyuest fom an.

- affected land owner, Council’s intention -
.; -"50 disp{jse of Lhe !and}m ':.: : ;:':;__: o

aesult from a change in plmning contiols:
‘helps everyone interested in the draft LEP.
understand how they will be affected n

< “real life, This alfows people to make mare
T constructive cumments tian tey otherwise:
_ might, The Iot!owmg musthe addtessed* -

. what acmi physical or operaﬁanal. _

changes may sesult? A change 1o the
~ maximum floor space ratio, for example, .
" may nob mean very. much to most

: - people. It Wouid be more helpful to -

.



- explain that the t}mnge will create an
- opportunity for  several additionat
storeys of development on the site,
subject to assessment and approval in.
accordance with Council’s <ontrels and

policies; )

+ §5 the draft LEP- bemg prepared to
permit a particular proposal? If so, any ~
available detoils of the proposal showld
be included in the exhibition.

24.4 Finatolal Implicaticns

While any change in planning controls will

have some effect on land values, there will

~ be instances where Council or another
party stands to make a substantial fmam:m]

’ gam or loss asa resu%m!ma[ang an LEP L

2

In scmc cases Elut imuasa in !and sv:!na
.- resulting from an LEP may be one of the
- reasons why council has decided to prepa

the LEP. il may have even made an-

agreement for ‘the sale or lease of the fand

- __condihcmal of the controls bging changeds o o

}'hg community shauld be awuré of the

financial implications of a change in .

‘planning controls, especially when they are-
- mofe than a minor consequence of the
- changs, Whils it may bu inappropriate to
make known all financial details (in the.
“interest- - of  protecting

. an indication of the magmtude 6! aﬁy
_finamiat gainsorlosses R .

Gﬁu.ncil mu]d imiacaze the magmtude of
" value that will be added to the fand by
tomparing current and likely future lind
value (a.g. the land is cureently valued at
$100 m?, nearby land zoned for comumercial -
development is vaiaed at between 5208 a.nd
sﬁﬂ mz) T : s

#

Where an ag:eement !ﬁr lease of saie uf thc
_ tand has beén made, council must at least °
state that this is the case-and provide basic.
*detsi;l:. ot zhe agreemenr Information o .

commergial >
~advantage) Council must at least pre’wde rE

the terms of the agreement should be made
avaﬂable where poss;bia

XK Guldeling

‘A copy of this gmdeﬁne must be included
- in the exhibition. ‘This helps the public
understqnd why certain information has
been exhibited  and. to -check that all
relevant - information has been made

C avax!ableg R

2,2 NOHF!CAT%ON

 After the LEP has been made or 8 declsion
taken not to proceed with the deaft"LEP.

- everyone who made a written submission.
must be notified in writing. . Notification

* must be sent within 14 days of the decision -
and must includé an explanation of kow
 the issues raised in the submission were -

addressed and the reasons for - coum;is

dccismn,. e ! L

2 3 MONITOR&NG
_ A!thcugh the

the  LOD ' making . system. - ‘oparates .
saﬁs!actordy To provide for momwrmg,
lhe fol!owms is reqmred ot coum:us'

o t a copy of ali wntten material - to be
. exhxbmed must be included with‘
Ll Councalssﬂsuhrmssmm - 2

- §f;."where LEPs are prepared uslng 569
. delegated powers: a section must W
added to the 5,69 report to the thster '

brlefly seiting out Council's interest i -
the land, any conflict of interest, issues
raised in any relevant submissions, and

#

| Director-Genetal  has
" delegated certain powers to councils, she™
pataing a mp&nsib&ty to make sure that

~ an explanation of how these. issues have '

' been addressed or resolved,



- review aof the operation of this guideline -

“» where the $.69 teport will be prepaced . - -
by the Director-General : a copy of the . . -7 -
final report submitted to Council (or. .~
where this seport does not include the
matters listed in the previous point - a
report dealing with.these matters) must
be mcluded in the 5. 65{4) submiss:m

Regional :Manaéezs sill monitor councils’
compliance on an ongoing basis. A full
“will be carried out 12 months after
delegation is reinstated, with the

" involvement of the Local G‘ovemnent
Lmison Comnuttee LT

o **-He- L




SECTIONS- .
OTHER MATTERS -
3.1 WiTHDRAWAL OF ﬁS{EQATlﬂH BY THE
DIRECTOR-GENERAL

Thé option of - the 'Dlrector-ﬁeneral
* withdrawing delégabbﬁ for a particular
LEP {or from o particular council) is always

available. This opuon may be exercised'in .

circumstances where it is unlikely that, ot
‘unreasonable to expect that 4 council will
 be able to deal with a LEP in an objective
and im;:amal way. " .

Wh:le tis not poss:ble to enwsxge every
= such situation, the following provides an,

. imﬁ;(:a{i{m of possib]e drcum.scances.

;z

e wlu&:e wm:rovemnl évents prcccdc r.hc N

_ decisicm to prepare a LEP;.

4 _"w}wm the mmmunlt}f has st:rong
" Jeelings or an emotional attachment to
. the land or buildings involved;

o 'é—-.‘_whem the magnitude of the benehts
- {fmanml or otherwise) that Councl:

S may obtain as a result nf making the: -

LEPissignificant; - -

' 9 where strong community opposition to
the LEP isshown bytsubmissions

e during exhibition, letters to the Director- -
- General or Mintister, or extenswa media =

a7

: Ct}veﬁ.’agef .

o ‘where an unmasonab!y shott, pnorly
. . Hred {ie, during a holiday period}or- -
' umnfcrmat;ve exhlbshun is held hy
Council; or =
» where Council’s con.saderahon of

relevant issues is prejudiced and a
biased or anfair autcmﬁe is likely,

If experfence shows that & parhétilat ..
ol is not oble to enercise delegated ..

' LEP-making powers in a responsible way,
withdraw

;ieléggﬁign Jpr Future LEPS-n the interoseof

the PDirector-General may

L a aruafrasa msoammau
. 1f you would ke to disquss any aspect of

an ofﬁce of the: Dapattmentz o

mnintamg the mtegrigy of the planning *
systemf '

3.2 WHERE COUNCIL Dgcmss NOT TO'USE

'DELEGATION
There may be - occasions on which the.

 nature of a conflict of interest or the’

sensitivity of a proposal make .it very

" ditficult for Councit to impartially prapare.

an LEP, While councils are encouraged to -

© use ‘their delgated powers whenever

possible, there may be cases where it would.
be best for the Deparment to. pwcess m
B

o Where a mmﬂ beheves &mt n is in thm:. .
- situation, contact-should be made with the

local- Regional Manager from.  the

.. Department to discuss possible alternative

. aprangements, If the Dapartment feels that

= a condlict can be satisfactorily managed by -
=7 council; it will not become’ mvoived in ther

S preparﬁtion otn draerEP

- this guideline please contact your, :egmmi

-k*fk*







