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MODIFICATION OF MAJOR PROJECT APPROVAL NO. 07_0179 
 

PROPOSED MIXED USE DEVELOPMENT  
AT TWEED COAST ROAD AND HASTINGS ROAD, BOGANGAR 

 
1.0 INTRODUCTION 

 
Woolworths Limited has commissioned Darryl Anderson Consulting Pty Ltd to prepare an application 
for modification of Major Project Approval No. 07_0179 which relates to a mixed use development. 
This Modification Application seeks to vary the approved operating and loading hours for the project. 
 

2.0 MAJOR PROJECT APPROVAL 
 
On 2 December 2009 the Director General, as Delegate for the Minister for Planning, granted Project 
Approval No. 07_0179 for the carrying out of a part three and part four storey mixed use development 
entailing ground level commercial including supermarket and retail shops, upper level residential units, 
basement and surface car parking and landscape areas. The project had a capital investment value of 
$22 million. 
 
On 12 October 2011 an application to modify the Project Approval was lodged. That application 
proposes the following modifications: 
 
 Increasing the size of the supermarket from 2310m2 to 2479m2. 
  
 Decreasing the size of the specialty retail area from 1106m2 to 913m2. 

 
 Relocation of a pedestrian connection. 

 
 Relocation of the lobby for the approved residential units. 

 
 A travelator and elevator in replacement of a ramp. 

 
 Relocation of the loading dock access. 

 
 Staging payment of Section 94 Contributions. 

 
The Modification Application (No. 1) was approved on 21 December 2011. The location of the site is 
shown on the Aerial Photograph at Figure 1. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 1 – Site Location 
Source: Tweed Shire Council, 2009 Aerial Photographs 
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3.0 ENVIRONMENTAL PLANNING AND ASSESSMENT ACT AND REGULATIONS  
 
Section 75W of the Act facilitates the lodgement and determination of an application to modify a Part 
3A approval.  Section 75W is in the following terms: 
 
"Modification of Minister's approval 
 
75W  
(1) In this section: 
 

Minister's approval means an approval to carry out a project under this Part, and includes an approval of 
a concept plan. 

 
Modification of approval means changing the terms of a Minister's approval, including: 
(a) revoking or varying a condition of the approval or imposing an additional condition of the approval, and 
(b) changing the terms of any determination made by the Minister under Division 3 in connection with the 

approval. 
 

(2) The proponent may request the Minister to modify the Minister's approval for a project.  The Minister's 
approval for a modification is not required if the project as modified will be consistent with the existing 
approval under this Part. 

 
(3) The request for the Minister's approval is to be lodged with the Director-General.  The Director-General may 

notify the proponent of environmental assessment requirements with respect to the proposed modification 
that the proponent must comply with before the matter will be considered by the Minister. 

 
(4) The Minister may modify the approval (with or without conditions) or disapprove of the modification. 
   
(5) The proponent of a project to which Section 75K applies who is dissatisfied with the determination of a 

request under this section with respect to the project (or with the failure of the Minister to determine the 
request with 40 days after it is made) may, within the time prescribed by the regulations, appeal to the 
Court. The Court may determine any such appeal. 

 
(6) Subsection (5) does not apply to a request to modify: 

(a) an approval granted by or as directed by the Court on appeal, or 
(b) a determination made by the Minister under Division 3 in connection with the approval of a concept 

plan. 
 
(7) This section does not limit the circumstances in which the Minister may modify a determination made by the 

Minister under Division 3 in connection with the approval of a concept plan." 
 
Currently there are no regulations of relevance to a Modification Application.   
 

4.0 CURRENT CONSENT CONDITIONS 
 
Conditions G3 and G5 of the Approval are in the following terms: 
 

Condition G3 – Loading and Unloading 
 
“All loading and unloading of services vehicles in connection with the use of the premises shall be 
carried out wholly within the site at all times and only during hours of operation for the shopping 
centre.” 
 
Condition G5 – Hours of Operation 
 
“The hours of operation for the commercial component of the project shall be restricted to between: 
 

Day Commencement Time Cessation Time 

Monday 8.30am 5.30pm 

Tuesday 8.30am 5.30pm 
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Day Commencement Time Cessation Time 

Wednesday 8.30am 5.30pm 

Thursday 8.30am 9.00pm 

Friday 8.30am 5.30pm 

Saturday 8.30am 5.00pm 

Sunday 9.00am 4.00pm 

Public Holidays Closed   
 

5.0 PROPOSED MODIFICATIONS 
 
The current operating hours are restrictive in terms of providing efficient and flexible shopping hours 
for customers. Modification of the Approval is sought to bring the trading hours generally in line with 
those approved for the Mullumbimby Woolworths Supermarket (Approval No. DA32-04-2006 issued in 
2006 (as modified)), which are as follows: 
 

“G4 – Hours of Operation 
 

The hours of operation of the supermarket shall be restricted to between: 
 

Day Commencement Time Cessation Time 

Monday 7.30am 7.00pm 

Tuesday 7.30am 7.00pm 

Wednesday 7.30am 7.00pm 

Thursday 7.30am 7.00pm 

Friday 7.30am 7.00pm 

Saturday 7.30am 7.00pm 

Sunday/ Public Holidays 7.30am 7.00pm 
 

G5A – Delivery hours 
 
(1)   Delivery vehicles may service the site only between the hours of 7am and 6pm, Monday to 

Saturday, inclusive. 
(2)   Notwithstanding part (1), the applicant may seek approval from the Department to allow 

delivery vehicles to also service the site on Sundays or public holidays during the hours of 
10am and 12pm, inclusive. 

 
Such approval may only be sought following a three (3) month trial period of such deliveries, 
commencing after occupation and following written notification of the commencement of the 
trial to the Department. During the trial the applicant shall keep:  
a.  a register of all Sunday deliveries to the site during this time, including the number, time 

and type of vehicle; and 
b.  a complaints register which documents all complaints received from the public in relation to 

such deliveries. 
 
Immediately following the trial, the applicant shall submit the registers to the Department. The 
continuation of Sunday deliveries during the time the Department is considering the registers 
is at the Department’s discretion. The Department may require the applicant to address certain 
matters in response to the review of the registers, which may include a requirement for a 
further trial period(s). Any action required to be undertaken must be completed within such 
period as the Department may agree. 
 



 

 

Darryl Anderson Consulting Pty Ltd 
A.C.N. 093 157 165 

Town Planning & Development Consultants 
 

Modification of Major Project No. 07_0179 Page 6 of 8 Tweed Coast Road and Hastings Road 
Project No: FAB 11/98 – February 2012 Bogangar 

Deliveries on Sundays and public holidays may not continue on a permanent basis unless 
written approval has been given by the Department. 

 
G5B – Size of Sunday Delivery Vehicles 
 
The size of delivery vehicles using the site on a Sunday shall be limited to a maximum of a fixed 
axle, 14 pallet truck with a maximum length of 13 metres. 
 
G5C – Idling of Delivery Vehicles 
 
Delivery vehicles shall not be left idling during loading or unloading. Refrigeration compressors 
shall be turned off during unloading. 
 
G5E – Noise Compliance Test 
 
Within 3 months of commencement of operation a noise compliance test of the development shall 
be undertaken by a suitably qualified person(s) that demonstrates that it complies with the NSW 
Industrial Noise Policy. Details shall be submitted to the Department for approval.” 

 
The current approved hours of operation for Bogangar do not reflect normal operating hours for a 
supermarket based retail outlet. It would appear that the current restrictive operating hours were 
intended to minimise amenity impacts on adjoining properties, however we note that the Preliminary 
Environmental Noise Impact Assessment (CRG, 13 December 2007) prepared in respect of the 
project does not recommend limitations on operating hours as a means of mitigating potential impacts. 
However, it does contain the following recommendation in relation to the loading dock: 
 
“Goods deliveries and waste collection be limited to daytime only (eg. between 7.00am and 6.00pm).” 
 
In addition, the subject land and all adjoining and adjacent land is zoned 3(b) General Business 
(Hastings Road is the zone boundary with land southwest of Hastings Road being zoned Residential) 
and it is therefore reasonable to expect that there will be some amenity impacts on adjacent 
residential areas. 
 
The key potential source of noise is the loading dock, located at the south western corner of the site 
with access from Hastings Road. 
 
Immediately adjoining the loading dock and customer vehicle entry is a child care centre, which is 
unlikely to be significantly impacted by changed operating and loading hours. 
 
The loading dock is covered (by the supermarket) and screened to the south by solid walls. The dock 
entry has gated access. In addition, the Statement of Commitments accompanying the Preferred 
Project Report (which forms part of the Approval by virtue of Condition A3), at Item 18 requires noise 
generated from the loading dock to meet the standards contained in the Preliminary Environmental 
Noise Impact Assessment, which are as follows: 
 
 The loading dock servicing the retail have acoustically absorptive linings installed in the dock 

area on the ceiling, and down the walls, extending down to 1.5m above ground level, refer to 
Sketch No. 6.1 for details. 

 
In summary, it is submitted that the suite of conditions applicable to the Mullumbimby Woolworths 
provide for a more flexible and convenient operating hours for customers with the exception of 
cessation time which is proposed at 9.00pm to provide greater flexibility and more convenient 
shopping hours. Those conditions contain monitoring mechanisms to ensure that noise mitigation 
measures are effective in terms of potential impacts on adjoining and adjacent properties. Modification 
of the Project Approval is therefore requested as follows: 
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 Delete Condition G3. 
 
 Insert a new Condition G3A as follows: 

 
G3A – Delivery Hours 
 
(1)   Delivery vehicles may service the site only between the hours of 7am and 6pm, 

Monday to Saturday, inclusive. 
(2)   Notwithstanding part (1), the applicant may seek approval from the Department to 

allow delivery vehicles to also service the site on Sundays or public holidays during 
the hours of 10am and 12pm, inclusive. 

 
Such approval may only be sought following a three (3) month trial period of such 
deliveries, commencing after occupation and following written notification of the 
commencement of the trial to the Department. During the trial the applicant shall 
keep:  
a.  a register of all Sunday deliveries to the site during this time, including the number, 

time and type of vehicle; and 
b.  a complaints register which documents all complaints received from the public in 

relation to such deliveries. 
 
Immediately following the trial, the applicant shall submit the registers to the 
Department. The continuation of Sunday deliveries during the time the Department is 
considering the registers is at the Department’s discretion. The Department may 
require the applicant to address certain matters in response to the review of the 
registers, which may include a requirement for a further trial period(s). Any action 
required to be undertaken must be completed within such period as the Department 
may agree. 
 
Deliveries on Sundays and public holidays may not continue on a permanent basis 
unless written approval has been given by the Department. 

 
 Delete Condition G5. 
 
 Insert new Condition G5A as follows: 
  

G5A – Hours of Operation 
 
The hours of operation of the supermarket shall be restricted to between: 

 
Day Commencement Time Cessation Time 

Monday 7.30am 9.00pm 

Tuesday 7.30am 9.00pm 

Wednesday 7.30am 9.00pm 

Thursday 7.30am 9.00pm 

Friday 7.30am 9.00pm 

Saturday 7.30am 9.00pm 

Sunday/ Public Holidays 7.30am 9.00pm 
 
 Insert new Condition G5B as follows: 
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G5B – No Interference With Amenity of Neighbourhood 
 
The proposed use must not be conducted in such a manner as would interfere with the 
amenity of the neighbourhood by reason of noise, vibration, smell, fumes, smoke, vapour, 
steam, soot, ash, dust, waste water, waste products, grit, oil or otherwise. In particular the 
noise level emanating from the use of the development must not exceed the background 
level by more than 5 d(B)A when measured at the boundary of the allotment. 
 

 Insert new Condition G5C as follows: 
 

G5C – Size of Sunday Delivery Vehicles 
 
The size of delivery vehicles using the site on a Sunday shall be limited to a maximum of a 
fixed axle, 14 pallet truck with a maximum length of 13 metres. 

 
 Insert new Condition G5D as follows: 
 

G5D – Idling of Delivery Vehicles 
 
Delivery vehicles shall not be left idling during loading or unloading. Refrigeration 
compressors shall be turned off during unloading. 

 
 Insert new Condition G5E as follows: 
 

G5E – Noise Compliance Test 
 
Within 3 months of commencement of operation a noise compliance test of the 
development shall be undertaken by a suitably qualified person(s) that demonstrates that 
it complies with the NSW Industrial Noise Policy. Details shall be submitted to the 
Department for approval.” 

 
6.0 ENVIRONMENTAL ASSESSMENT 

 
The original Environmental Assessment Report, Preferred Project Report and Director General’s 
Environmental Assessment Requirements thoroughly addressed potential impacts arising from the 
development. 
 
The current controls relating to operating hours and noise generally arise from undertakings by the 
original developer however that was prior to a potential tenant for the Supermarket being identified. 
Woolworths require specific operating hours to ensure that optimum customer service is provided and 
maximum efficiency and flexibility is achieved. 
 
The potential environmental impacts of those changes insofar as noise is concerned in particular, 
were addressed in the Environmental Noise Impact Assessment Report accompanying the original 
Project Application and are further discussed in this Report. In summary, it is submitted that the suite 
of proposed conditions will achieve an appropriate balance between optimising customer service and 
commercial viability and protecting the existing amenity of adjoining and adjacent properties. 
 

7.0 CONCLUSION 
 
Modification of the conditions and terms of the approval as proposed is authorised by Section 75W 
(1)(a) and (b) of the Environmental Planning and Assessment Act.   
 
The proposed modifications do not give rise to any physical changes to the scale, nature or footprint of 
the approved project and therefore no impacts other than those addressed in the original 
Environmental Assessment and this Modification Application are likely to arise. The proposed 
modification of the approval is considered to be sustainable and in the public interest and therefore 
approval of the application is respectfully requested.   
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ANNEXURE A Project Approval No. 07_0179 
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ANNEXURE B Completed Modification Application Form 
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