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USAGE NOTE: 
 
The plans to this document were prepared for the exclusive use of CTC Multiple Lots Pty Ltd to accompany a 
Section 75W Application to Department of Planning and Infrastructure your approval for the development of 
land described herein and is not to be used for any other purpose or by any other person or corporation.  
Newton Denny Chapelle accepts no responsibility for any loss or damage suffered howsoever arising to any 
person or corporation who may use or rely on this document for a purpose other than that described above.  

 
The maps, development plans and exhibits shown in this report are suitable only for the purposes of this report. 
No reliance should be placed on this information for any purpose other than for the purposes of this report. All 
dimensions, number, size and shape of lots/buildings as shown on plans in this document are subject to 
detailed engineering design plans and final survey and may vary subject to conditions of consent issued by 
Council. 
 
The information contained in this report is based on independent research undertaken by Newton Denny 
Chapelle. To the best of our knowledge, it does not contain any false, misleading or incomplete information. 

 

 
 



 

 

 
 



 

 

   
 

 
 
 

 

 

 

 

  

  

 

 
 

 

 

1.  Executive Summary ................................................................................................................ Page 1 

 1.1 Overview .....................................................................................................................................  1 

 1.2 Project Background  .............................................................................................................  2 

  1.2.1 Original Approvals ..............................................................................................  2 

  1.2.2 Modified Approvals  ...........................................................................................  3 

  1.2.3 Construction Certificate  .................................................................................  5 

 1.3 Environmental Planning and Assessment Act and Regulations  ......................  5 

 1.4 Documentation  .......................................................................................................................  6 

 1.5 Consultation  .............................................................................................................................  7 

 

2. Proposed Amendment to Concept Plan and Project Application  ................................  8 

 2.1 Description of Sought Amendments  ............................................................................  8 

  2.1.1 Amendment 1  .....................................................................................................  8 

  2.1.2 Amendment 2  .................................................................................................  15 

  2.1.3 Administrative Amendments  ...................................................................  16 

 2.2 Requested Modifications to Concept Approval  ...................................................  16 

  2.2.1 Condition A3 – Project in Accordance with Plans  .........................  16 

  2.2.2 Condition A4 – Project in Accordance with Documents  ............  16 

  2.2.3 Concept Approval – Statement of Commitments  ..........................  17 

 2.3 Requested Modifications to Project Approval  .....................................................  17 

  2.3.1 Condition A1 – Project Description  ......................................................  17 

  2.3.2 Condition A2 – Drawings  ...........................................................................  17 

  2.3.3 Condition A3 – Project in Accordance with Documents  ............  18 

  2.3.4 Condition B22 – Stormwater and Drainage Works  .....................  19 

   

SURVEYORS    PLANNERS    ENGINEERS



 

 

   
 

2.3.5 Condition B23 – Stormwater and Drainage Works Design  .....  19 

  2.3.6 Condition B32 – Landscaping Plan  .......................................................  19 

  2.3.7 Condition B36 – Emergency Access  ...................................................  19 

  2.3.8 Condition E21 – Section 94 Monetary Contributions  ..................  20 

  2.3.9 Condition E22 – Section 64 Monetary Contributions  ..................  20  

  2.3.10 Statement of Commitments  .....................................................................  20 

 

3. Conclusion  ..........................................................................................................................................  21 

 
 

 Attachments 

 
Attachment 1 –   A Completed Modification Application Form and Political 

Donations Disclosure Statement 

 Attachment 2 –  Concept & Project Approvals 

  Attachment 3 –  Modified Concept & Project Approvals 

 Attachment 4 –  Statement of Commitment – Concept Approval 

 Attachment 5 –  Proposed Stage Amended Subdivision & Staging Plans  

   Prepared by Newton Denny Chapelle 

 Attachment 6 –  Newton Denny Chapelle Engineering Services Report 

 

 
 
 
 
 
 
 
 
 
 

SURVEYORS    PLANNERS    ENGINEERS



 

 
 Casuarina Town Centre                                                  Section 75W Application                                              Newton Denny Chapelle 

 
Page 1  

 

1. Executive Summary 
 

1.1  Overview 
 
Newton Denny Chapelle (“NDC”) has been instructed by CTC Multiple Lots Pty Ltd 
(“Proponent”) to submit a request to the Minister for Planning to further modify the 
Concept Approval and Project Approval (MP 06_0258) for the Casuarina Town 
Centre, pursuant to the provisions of Section 75W of the Environmental Planning and 
Assessment Act 1979 ("the Act").  
 
Essentially, the primary purpose of the modifications, which have been discussed with 
officers of the Department of Planning & Infrastructure, is to provide for the 
introduction of a further Stage (namely Stage 1B) and to amend the development for 
Lot 57 to create 40 Torrens title residential allotments.   
 
The sought amendments will facilitate the prompt implementation of the project, 
resulting in more immediate social and economic benefits including new employment 
opportunities and improved access to housing.  Importantly, the proposed 
amendments to the subdivision staging do not impact the delivery or demand of key 
public infrastructure servicing the Casuarina Town Centre.  
 

 
Plate 1: Site Locality. 
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Plate 2: Aerial of subject site in local context. 

 

 
1.2  Project Background 

 
1.2.1 Original Approvals 

The CTC Multiple Lots Pty Ltd Development Plan (which applies to the Casuarina Beach 
area) was approved by the NSW Land and Environment Court in December 1998. The 
consent (S96/135) approved the following: 
 

(1) The subdivision of the land into 14 lots. 

(2) The carrying out of “Stage 1” works. 

(3) The development of the management lots for the purposes of low-and-
medium-density residential, retail, commercial and tourist development, 
together with associated and related uses and facilities generally in 
accordance with the Development Plan. 

 
The consent required that the future development of the “Management Lots” (1-7) be 
subject to future development applications and provided population estimates for each 
of the lots.  
 
Approval was subsequently granted on 20 September 2009 by the Minister for 
Planning to the Concept Plan and Project Application for the Casuarina Town Centre. A 
copy of the Concept Plan and Project Application approvals are provided within 
Attachment 2 of this report. 
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Concept Plan approval was granted for: 
 

 The subdivision of land in 61 lots including low and medium density residential, 
retail, commercial and mixed use lots; 

 Construction of a retail centre comprising a supermarket, restaurants and 
shops; 

 Construction of a hotel; 

 Construction of the associated road network and car parking; 

 Construction of all necessary services; and 

 Landscaping and open space. 

 
Stage 1 Project Approval was granted for: 
 

 The subdivision of land in 61 lots; 

 Construction of the supermarket anchored retail centre; 

 Bulk earthworks and vegetation clearing; 

 Construction of all roads; 

 Closure of Dianella Drive; and 

 Provision of infrastructure and services. 

 
 
1.2.2 Modified Approvals 

A series of amendments have been lodged with the Department of Planning & 
Infrastructure for the CTC development. A summary of the previously determined 
amendments is provided below. A copy of the amending Concept Plan approval and the 
Project Plan approvals contained within Attachment 2. 

 
Modification 1 – (17 June 2010): Amend stormwater details through filling the 
existing drainage easement and completion of stormwater infiltration works. This 
modification was able to occur as a result of Tweed Shire Council granting the 
Proponent landowners consent to undertake the stormwater, sewerage and landscape 
works on Council-owned land, such having previously been withheld during the first 
assessment. 

 
Modification 2 – (1 July 2011): Amend the staging of the project to create two 
stages, being Stage 1A and Stage 1. Stage 1A will consist of the following components 
of the approved development: 
 

The initial Concept Approval in Condition A2 divides construction of the project into four 
stages. The approved composition of Stage 1 was previously amended within 
Modification No. 2 which enabled the staged implementation of Stage 1 through the 
introduction of Stage 1A. Stage 1A forms part of Stage 1 but will be implemented 
ahead of completion of all Stage 1 works. Modification No. 2 was approved by the 
Department on 11 July 2011.  
 

Stage 1A excludes most road works, infrastructure and other civil works in the central, 
eastern and north-eastern part of the site, but includes all such works elsewhere 
(primarily the southern and western edges of the site). In order to facilitate this altered 
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staging regime and to ensure appropriate connectivity, drainage and parking in the 
interim, selected works including the relocation of a section of the swale, culverts 
beneath Casuarina Way, various cycleway and pedestrian links and a new car park will 
be carried out within the central and north-eastern part of the site in Stage 1A. 
 
To clarify the works now approved in Stage 1A include:  

 
 The majority of bulk earthworks on the site falling within Stage 1A; 

 Stage 1A civil works will be limited to Lots 1, 2, 3, 7, 8, 9, 14 & 19-56 as well 
as Casuarina Way (Road No. 3), the western section of The Boulevard (Road 
No. 1) including the intersection of The Boulevard and Casuarina Way, and 
Road No's 5 & 6 (although Road No. 5 will only be constructed to a rural 
standard, pending completion of the Stage 1 works, as agreed with officers of 
Tweed Shire Council): 

 In Stage 1A, a section of the swale is relocated, pending completion of the 
Stage 1 works; 

 4 x 1,050mm culverts beneath Casuarina Way and the southern end of the 
relocated swale; 

 A 3.5m wide cycleway link to the existing cycleway within Lot 10 (ie. the 
playing fields); 

 An interim cycleway link east of and parallel to the relocated swale which will 
connect to the beach cycleway via a section of existing cycleway south of the 
existing swale which is to be maintained; 

 A new car park (non-kerbed) to be located at the northern end of Road No. 5 
(rural-type construction), connected to the beach cycleway via an interim 
1.5m wide pedestrian link; 

 A pedestrian link to the beach cycleway from a park to be built at the eastern 
end of Road No. 6; 

 A two-lane roundabout at the intersection of Casuarina Way and The 
Boulevard (in response to Condition B14 of the Project Approval); and 

 A proposed U-turn bay within the central landscaped median of The Boulevard 
(Road No. 1) to facilitate circulation eastwards from the westbound lane 
without necessitating a circuitous trip via Tweed Coast Road. 

 
 
Modification 3 – (7 March 2012): The modification relates to the Casuarina Town 
Centre involving. 

 

 Reduction in the approved supermarket floor space by 200m2; 

 Reduction of the approved size, height and bulk of the supermarket; 

 A total floor space reduction from 4,301m2 to 3,705m2; 

 Relocation of the first floor office; 

 Replacement of the approved restaurant with a retail shop; 

 Removal of the basement car park, with all parking provided at-grade 
resulting in a reduction in total parking by 14 spaces; 

 Adjustment of the loading bay; and 

 Increased signage and landscaping. 
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Modification 4 – (24 April 2013): The modification relates to the Casuarina Town 
Centre involving. 
 

 Modify Condition B5 to require the beach access to be constructed once 
required approvals have been sought.  

 Release of Lots 7-9, 14 & 15 as a single lot within Stage 1A.  

 Defer the payment of Section 94 and Section 64 contributions for the retail 
development from the subdivision certificate within stage 1A to the 
construction certificate of the retail development.  

 
Modification 5 – (24 September 2013): The modification relates to the Casuarina 
Town Centre involving. 

  

 Modify the location of the retaining wall and associated works adjacent to the 
southern boundary of the site relative to the cul-de-sac head of Road 6.  

 
1.2.3 Construction Certificate 

A Construction Certificate (CC10/0208) has been issued by Tweed Shire Council for 
the completion of the Site Clearing & Sedimentation Controls on 29 July 2010.  
Accordingly, works have commenced for the project associated with the clearing of the 
site as part of the Stage 1A works. 
 
A subsequent Construction Certificate CC12/0507 was issued by Tweed Shire 
Council on 7 February 2013 for a Casuarina Town Centre including 61 lot subdivision, 
road works, infrastructure works and landscaping (Department of Planning Application 
MP06 0258). 
 
 

1.3  Environmental Planning and Assessment Act and Regulations  
 
Schedule 6A, Clause 3C of the Act relates to Transitional Part 3A provisions for 
Modification of Concept Plans and states that Section 75W continues to apply for the 
purpose of the modification of a Concept Plan approved before or after the repeal of 
Part 3A, whether or not the project or any stage of the project is or was a transitional 
Part 3A project.  
 

Section 75W (as in force immediately before the repeal of that Part) facilitates the 
lodgement and determination of an application to modify a Part 3A approval. Section 
75W is in the following terms:  
 
Modification of Minister's approval   
75W  
 

(1)  In this section:  
 

Minister's approval means an approval to carry out a project under this Part, 
and includes an approval of a concept plan.  
 

Modification of approval means changing the terms of a Minister's approval, 
including:  

 

(a)  revoking or varying a condition of the approval or imposing an additional 
condition of the approval, and  
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There are no regulations of relevance to a Modification Application. 

 
 

1.4 Documentation 
 
This Section 75W report: 

 
 Describes and justifies the requested further modifications to the Concept 

and Project Approvals; and 

 Considers the relevant provisions of Section 75W of the Act. 
 
 
Attachments included in the Section 75W report contain: 
 

 The completed modification application form (see Attachment 1); 

 The original Concept and Project Approvals (see Attachment 2); 

 The modified Concept and Project Approvals (see Attachment 3); 

(b)  changing the terms of any determination made by the Minister 
under Division 3 in connection with the approval.  

(2)  The proponent may request the Minister to modify the Minister's 
approval for a project. The Minister's approval for a modification is not 
required if the project as modified will be consistent with the existing 
approval under this Part.  

 

(3)  The request for the Minister's approval is to be lodged with the Director-
General. The Director-General may notify the proponent of environmental 
assessment requirements with respect to the proposed modification 
that the proponent must comply with before the matter will be 
considered by the Minister.  

 

(4)  The Minister may modify the approval (with or without conditions) or 
disapprove of the modification.  

 

(5)  The proponent of a project to which Section 75K applies who is 
dissatisfied with the determination of a request under this section with 
respect to the project (or with the failure of the Minister to determine the 
request with 40 days after it is made) may, within the time prescribed by 
the regulations, appeal to the Court. The Court may determine any such 
appeal.  

 

(6)  Subsection (5) does not apply to a request to modify:  
 

(a) an approval granted by or as directed by the Court on appeal, or  

(b) a determination made by the Minister under Division 3 in 
connection with the approval of a concept plan.  

 

(7)  This section does not limit the circumstances in which the Minister may 
modify a determination made by the Minister under Division 3 in 
connection with the approval of a concept plan."  
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 The Statements of Commitment attached to the Concept Approval and the 
Project Approval, each marked up to identify the proposed modifications (see 
Attachment 4); 

 Amended plans prepared by Newton Denny Chapelle which are to be referred 
to in the Concept Plan and Project approvals (see Attachment 5); 

 Engineering Services Report prepared by Newton Denny Chapelle (see 
Attachment 6). 

 
 
1.5  Consultation 

 
The proposal to further modify the Concept and Project Approvals was discussed via 
telephone and email communication with officers of the Department of Planning and 
Infrastructure. 
 
On 1 July 2013, an email was forwarded to Mr Brent Devine of the Department of 
Planning and Infrastructure with background information and requesting the 
Department to confirm the approval pathway for the proposed modification to the 
staging of the development and the modification to the residential product upon Lot 57 
(Stage 1A): 
 
On 11 July 2013, Brent Devine responded by email in the following terms: 
 
The concept plan terms of approval require Stage 1A and the balance of Stage 1 to be 
developed first (refer Term A2 - Staging). The order of subsequent stages may then be 
varied, pending the DG's approval. Should the proponent wish to undertake 
development of Stage 2 prior to the balance of Stage 1 works (as listed under Term 
A2(1)), then a modification to the concept plan is required. The modification should be 
dealt with prior to any application lodged with Council to undertake Stage 2 works 
involving the proposed child care facility and development of Lots 7-9, 14 & 15 .    
  
In answer to your two listed questions: 
  
1. The proponent would be required to provide the Department with an outline of the 

works proposed and reasoning/justification as to the re-ordering of staging, as well 
as any consequential impacts on the ordering of essential infrastructure/services 
etc. The Department will consider the request and notify you in writing whether the 
re-ordering of stages is supported or not. You can then provide this 
correspondence to Council as part of any application lodged with them.  

2. Lots 7-9, 14 & 15 are approved for medium density residential development. You 
have provided preliminary plans showing the development of this area to consist of 
conventional/low density residential lots. I advise you to refer to the project's 
original documentation (EA and PPR - available on the Department's website) and 
research what was originally envisioned for the area. Sufficient justification will need 
to be provided for the deviation of residential density, particularly considering the 
site is for a Town Centre development whereby the intention is to have a higher 
population living in close proximity to services such as supermarkets, restaurants, 
areas of employment etc. I think it is a significant change that would require a 
S75W modification to be lodged with the Department.  
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2. Proposed Amendment to Concept Plan 
and Project Application  

 
 
 

2.1  Description of Sought Amendments 
 
This application seeks to undertake amendments to the Concept and Project Approvals 
as outlined below. 
 

2.1.1 Amendment 1 
 

 
 
 
 
 
 
 

Proposed Amendment 

As detailed within Modification 4, Lot 57 was created for the purpose of a 
development lot, to be subdivided post Stage 1A.  The development lot has been 
purchased by CTC Multiple Lots Pty Ltd who seek to undertake the development of 
the land for 40 Torrens title residential lots with associated civil works. 
 
The creation of the 40 proposed lots requires an amendment to both the Concept 
Plan and Project Application approvals (MP06_0258). 
 
The proposed amendment comprises the following key features. 

 
Lot Configuration 
The lot layout is a logical grid pattern which enables regular shaped allotments 
and sizes which are similar to and complement the existing residential lot density 
to the south of the site. The residential lots range in size from 499.5m2 to 
932.7m2. The concentration of larger lots is located adjacent to the coastal 
foreshore. These lots include a building setback from the rear (eastern) boundary 
which incorporates land zoned 7(f) Environment Protection under the Tweed Local 
Environmental Plan 2000.  
 
The proposed lot configuration provides for a diversity of lot sizes and housing 
types. It seeks to provide for varying levels of affordability, while still maintaining a 
level of consistency with the surrounding residential density. 

 
Traffic, Access & Parking 
Casuarina Way is the main collector road through the Casuarina Beach estate. It 
is a two lane road with indented parallel parking along each side. It provides direct 
access to residential development to the north and south of the site. It also 
functions as a bus route and north and southbound bus stops are located 
adjacent to the site. 

 
Access to proposed Lots 1-40 will be via a local access street with a 15m road 
reserve, which is proposed to connect to Roads 5 & 6 already approved within the 
project application. 

Amend the subdivision configuration for Lots 7, 8, 9, 14 & 15 create 40 
Torrens title residential lots with associated civil works (local roads, 
water/sewer, drainage).  
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Pedestrian access to the foreshore will be via Casuarina Way, and the proposed 
local roads (Road No.s 5, 6, 10 & 11) which ensures that all lots are no more 
than 175m walking distance to the foreshore.  Footpaths are proposed on all 
proposed roads.  
 
As illustrated on the Proposed Car Parking Provision Plan, parking is proposed in 
Roads 5 & 6 totalling 32 spaces.  The modified design provides an additional nine 
(9) spaces within the same area of the Casuarina Town Centre when reviewed 
against the approved public parking plan prepared by Cardno Eppell Olsen (ref: 
8491-909 Issue C) 
 
 
Justification 

In summary, development of Lot 57 (Lots 7, 8, 9, 14 & 15 – Stage 1) in 
accordance with the current project approval for the purposes of units (ie. multi-
dwelling housing) is not commercially viable and nor would such a development be 
compatible with the established density, detached dwelling house character and 
amenity of the locality. 

 
Notwithstanding, it is noted that the dynamic nature of the market demands 
dictate that over the ten-year development life of the Casuarina Beach Estate, the 
population yields of each Management Lot are likely to vary, to a degree, from 
those identified within the originally drafted Master Plan. 

 
In particular, the proposal that 208 units be established on the land equates to 1 
unit/130m2 which, even for a three storey building, is considered to be 
unachievable.   
 
This position is even further supported by the fact the Concept Approval was 
amended (Modification 2) to require future medium density residential and mixed 
use residential lots in Stages 2-4 to be subject to the floor space ratio controls as 
outlined in the Tweed DCP, specifically Part C – Residential Flat Buildings and 
Shop-Top Housing, Design Control 11 – Floor Space Ratio. The modification 
removed the density control from the proponent's Preferred Project Report (PPR) 
which identified future medium density residential and mixed use residential units 
with a yield of 1 unit per 130m2.  
 
The notional yield for medium density development based on a two storey 
configuration and having regard to the design standards contained in Tweed 
Development Control Plan 2008, Section A1 – Residential and Tourist Code is 
approximately 1 unit/250m2 of site area, which in respect of this site equates to 
approximately 108 units. It is noted that the Concept Approval predates the 
introduction of Section A1 (the plan came into effect on 30 April 2008 in 
accordance with Clause 21(4) of the Regulation), and in any case it appears that 
the notional yield was purely an arbitrary number adopted for Master Planning 
purposes. 
 
The proposed 40 lot conventional subdivision represents a reduction in yield of 
approximately 63% (ie. say 108 units to 40 dwellings) and is clearly more 
compatible with the established character and amenity of the area. 
 
Insofar as population yield is concerned, 108 two bedroom units at 1.8 persons/ 
unit equates to 194 persons and 40 conventional residential lots at 3.1 
persons/dwelling equates to 124 persons. Therefore the actual reduction in yield 
is in the order of 70 persons.  
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As indicated by market factors, in terms of rental returns and mortgagee in 
possession sales, there is a significant volume of medium density product (in the 
form of residential flat buildings, townhouses, etc.) on the Tweed Coast generally, 
which is likely to meet demand for many, many years to come.  Based on the 
2011 Census data, 42% of the Casuarina housing stock comprises residential flat 
buildings or semi-detached, row/townhouses.  31% of the housing was identified 
as being unoccupied at the 2011 census (Note: Census Dwelling tables exclude 
visitor only and other non-classifiable households). 
 

The Project and Concept Approvals makes a number of references to “providing a 
range of residential densities….” and “offering a wider choice of housing”. However, 
there is no apparent analysis underpinning the projected yield of 208 units from 
Lots 7, 8, 9, 14 & 15. The lots have a total area of 27,102m2 which, as indicated 
previously, will not yield 2,085 units, particularly given the three storey statutory 
height limit and the development controls contained in Tweed Development 
Control Plan 2008, Section A1 – Residential and Tourist Code relating to setbacks, 
floor space ratios, building heights, impervious areas, deep soil zones, etc. 
 
As indicated above, we consider that the potential medium density yield would be 
approximately 108 units. 
 
 
Environmental Assessment 
An assessment against the controls of Tweed Shire Council has been completed 
for the sought residential lots. 

 

 
Tweed Local Environmental Plan 2000 
Zoning 
The land to be subdivided is zoned part 2(e) Residential Tourism and part 7(f) 
Environment Protection (Coastal Lands) under the Tweed Local Environmental 
Plan 2000 (the LEP). 
 
The zoning table included within Clause 11 of the LEP outlines permissible (with 
and without consent) and prohibited development within the zones. Subdivision is 
permissible with consent in both the 2(e) and 7(f) zones. Dwelling houses (on lots 
greater than 450m2) are permissible within the 2(e) zone. 
 
The objectives of the 2(e) zone are: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Primary objective 
 

“To encourage the provision of family-oriented tourist accommodation and 
related facilities and services in association with residential development 
including a variety of forms of low and medium density housing and associated 
tourist facilities such as hotels, motels, refreshment rooms, holiday cabins, 
camping grounds, caravan parks and compatible commercial services which will 
provide short-term accommodation and day tourist facilities.” 

Secondary objective 
“To permit other development which has an association with a 
residential/tourist environment and is unlikely to adversely affect the residential 
amenity or place demands on services beyond the level reasonably required for 
residential use.” 
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The proposed development seeks to establish residential development subdivision 
layout which integrates well with the existing density residential development to 
the south and the low and higher density to the immediate north. There are 
sufficient residential flat units and tourist accommodation in the locality and the 
demand in the area is for residential dwellings. 
 
Therefore the proposal meets the objectives of the 2(e) zone. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

The 7(f) zoned portion of the site is located along the eastern boundary of the Lot 
parallel to the foreshore. The proposal will not have a detrimental impact on the 
scenic or environmental values of the land with the proposed Torrens title lots 
being located within the approved residential envelope within Lots 7, 8, 9, 14 & 
15, therefore it is not anticipated that it will be susceptible to coastal erosion. 
 

 
Plate 3: Zoning Boundaries. 

 
Other Relevant Clauses 
The relevant clauses of the LEP are addressed below. 
 

Clause 15 – Availability of Essential Services 
As outlined in the Engineering Services Report in Attachment 6, the site is 
able to be serviced with essential infrastructure with some augmentation. 

The objectives of the 7(f) zone are: 
 

Primary objectives 
 

 “To identify land susceptible to coastal erosion and protect it from 
inappropriate development. 

 To protect and enhance the scenic and environmental values of the land.” 
 

Secondary objective 
 

“To allow for other development that is compatible with the primary function of 
the zone.” 
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Clause 34 – Flooding 
The site is not identified within Council’s Design Flood Level Maps (Sheet 29) 
or Climate Change Map (Sheet 29) as flood affected land therefore this 
clause does not apply to the proposal. 
 
Clause 35 – Acid Sulfate Soils 
Matters associated with acid sulfate soils have been addressed in the 
development of the Stage 1A works and therefore further assessment is 
not required. 
 
Clause 39 – Remediation of Contaminated Land 
This clause requires that potential contamination be identified and that land 
be adequately remediated prior to development occurring. The subject land 
is considered suitable for the residential subdivision with exhaustive 
contaminated soil assessment completed and certified prior to the 
commencement of works associated with Stage 1A. 
 

 
Draft Tweed LEP 
The draft Tweed LEP 2010 has been publically exhibited and is currently awaiting 
gazettal by the Minister. 
 
Under the draft LEP 2010, the site is proposed to be zoned part R1 General 
Residential and part E2 Environmental Conservation. The proposed residential 
subdivision is consistent with the aims and objectives of these zones. 
 
Other key controls proposed for the site include: 
 

 Maximum floor space ratio: 2:1. 

 Minimum lot size: 450m2. 

 Maximum building height: 13.6m. 
 
The proposed development complies with the minimum lot size and future 
development would be able to comply with FSR and height controls. 
 
 
Tweed Development Control Plan 2008 
 
Section A5 – Subdivision Manual 

Section A5 – Subdivision Manual of the Tweed DCP is of particular relevance to the 
proposed development. The Subdivision Manual identifies a range of controls and 
associated design specifications relating to the subdivision of land. Development 
Applications for subdivisions will be assessed in accordance with the guidelines and 
requirements contained within this DCP. 
 
The proposal has been designed to meet the requirements of the DCP in terms of 
lot size and layout, road design, land forming and environmental management. 
These are discussed in further detail below. 
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Table 1: Tweed Development Control Plan 2008 – Section A5 
 

Relevant Section A5 
DCP Controls 

Comment 

Section A5.4.5 
Environmental 
Constraints 

Contaminated Land
Due to previous sand mining activities in the area, radioactive materials 
having been identified in the Casuarina Beach area in the past. A 
Radiation Survey of the site has been undertaken by Cardno and certified 
by an independent site auditor and supported by Tweed Shire Council in 
issuing the construction certificate for Stage 1A. 
 

 Land with risk of land slip or subsidence
The land is not at risk of land slip or subsidence. 
 

  
 
 

Bushfire risk
The site is mapped as bushfire prone. Accordingly, the Bushfire Threat 
Assessment (Appendix J) indicates that the development can readily 
satisfy the requirements of the Planning for Bushfire Protection 2006 
guidelines and is therefore considered acceptable in terms of bushfire 
risk. This is discussed further in Section 5.1.9. 
 

 Threatened species, population or ecological communities or their 
habitats 
No vegetation is required to be removed in the development of the 
proposed 40 residential lots. 
 

 Coastal lands
Although the subdivision is located in proximity to the coastal foreshore 
it is well set back from coastal processes and coastal hazards and is 
consistent with the type of development to the north and south of the 
site. The development has been designed to minimise risks to both the 
environment and future residents through locating the lots within the 
already created development envelopes for Lots 7, 8, 9, 14 & 15. 
 

 Landscape Visual Character
The proposal will result in more than 50 lots collectively within the 
Casuarina Town Centre site and therefore a Scenic Impact Assessment 
is required to: 
 

 demonstrate that the proposal does not detract from and will 
contribute to the significant landscape characteristics of the site 
(see Tweed Shire Scenic Landscape Evaluation - 1995, Catherine 
Brouwer); 

 illustrate the nature and visibility of the proposal from both within 
the site and from significant viewpoints outside the site; 

 detail the local urban or cultural context in regard to township and 
scenic-cultural identity. 

 
The local area is characterised by a mix of residential typologies located 
between Tweed Coast Road and the coastal foreshore. Developments 
within the area are of a contemporary design with lightweight building 
materials which reflect the coastal location and the climate. The local 
streets will comprise street trees and include traffic calming devices. 
Views of these developments from Tweed Coast Way are predominately 
screened from view by a row of trees on the eastern side of the road. 
The entire Casuarina Town Centre site is visible from Casuarina Way 
due to the relatively flat nature of the area. There are no major 
viewpoints to or from the site. 
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 The proposed subdivision does not involve any major land reforming and 
therefore future development on the site will be consistent with the 
established developments within the area, particularly the residential 
subdivision developments located to the north. Proposed landscaping will 
be in accordance with the Tweed Shire Council’s requirements and is 
consistent with the surrounding area. 
 
In addition, future development of the site will be required to meet the 
Casuarina DCP requirements, which includes provision for high quality 
landscaping. 
 

Section A5.4.6 
Landforming 

The land area proposed for the residential subdivision is being formed 
through the completion of bulk earthworks associated with Stage 1A. 
 

Section A5.4.7 
Stormwater Runoff, 
Drainage, 
Waterways and 
Flooding 
 

Details of proposed stormwater management are outlined in the 
Engineering Services Report and Drawings in Attachment 6. 

A5.4.10 Movement 
Network 

The proposed subdivision layout provides a logical grid pattern which 
provides excellent connectivity throughout the streets. The proposal 
includes pedestrian footpaths within the new streets which link to the 
existing pedestrian network and the coastal foreshore bike and 
pedestrian path. 
 

The width and design of the proposed access streets have been 
developed based on the existing approvals for the land.  
 
The proposal increases the numbers of on-street parking within the 
vicinity of the site as detailed within this report. 
 
The street designs comply with all relevant design requirements of the 
DCP. 
 

A5.4.12 Lot Layout 

Geometric Requirements
The following table compares the relevant provisions of the DCP with the 
proposed subdivision: 
 

 DCP Proposal 

Minimum Lot Size -
Dwelling House 

450m2

10 x 15m building 
envelope 

499m2 
10 x 15m building 
envelope 

Street Frontage 9m 13m 
 
Residential solar access, orientation and associated minimum 
dimensions 
The lots are ideally oriented to promote access to sunlight. A majority of 
the lots are east west oriented and are no less than 13m in width. Only a 
small percentage of lots are south facing, north south oriented lots. 
These are generally 15m in width to maximise access to sunlight. 
 

 

Infrastructure required
The proposed subdivision will be fully serviced with sealed road frontages 
equipped with kerb and gutter, water supply, sewerage, underground 
electricity and telecommunications. 
 

The drainage system has been designed in accordance with Council's 
engineering guidelines. 
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2.1.2  Amendment 2  
 
 
 
 
 
Proposed Amendment 
This application seeks to introduce an additional stage into the Casuarina Town 
Centre Development.  The Concept Plan terms of approval require Stage 1A and 
the balance of Stage 1 to be developed first (refer Term A2 – Staging). The order 
of subsequent stages may then be varied, pending the Director General’s approval.  
 
Given the proponent wishes to undertake development of Stage 2 prior to the 
balance of Stage 1 works (as listed under Term A2(1)), then a modification to the 
concept plan is required.   
 
This proposal seeks to bring forward the following components of the Concept 
Plan from Stage 2 to the newly created Stage 1B: 
 

 Development of Lots 7, 8, 9, 14 & 15 in their modified form (ie. 40 lot 
Torrens title subdivision). 

 Development of Medium Density development upon Lot 3. 

 Development for a childcare centre on Lot 2. 
 
The need to modify the staging of the development is due to the extent of works 
associated with the completion of Stage 1, namely the development of the 
stormwater infrastructure (ie. swale corridor) and the securing of the beach 
access within Stage 1. 
 
Importantly, both the stormwater swale and beach access do not impact the 
function/operation of the sought amendment. That is, through the development of 
Stage 1A, necessary infrastructure is either connected or may be extended at a 
suitable capacity to service the proposed residential lots, multi-dwelling housing 
and child care facility. 
 
This point is further discussed within the Engineering Services Report prepared by 
Newton Denny Chapelle provided within Attachment 6 of this document. 
 
In specific regard to the timing of the beach access, the originally approved Stage 
1 of the development provided for the primary access road linking to the Tweed 
Coast Road to be constructed to the foreshore.  This of course would result in a 
direct access to the beach access and associated car park areas.  It is recognised 
the original development would therefore have increased the potential demand for 
both residents and visitors to utilise the path, however as the primary central 
street is no longer being built as part of Stage 1A as a result of Modification No. 2, 
this demand is not perceived to be recognised. 
 
In further justifying the modification for the staged release of the development and 
its relationship with the beach access, it is observed the travel path from the car 
park to be constructed in Stage 1A, result in pedestrians  walk only 118m from 
the car park to the an existing beach access.  This distance is of course the same 
for residents traversing on Road 5 to access the beach.  It is therefore our view 
the distance to the beach access of 118 metres is reflective of the separation 
distance of current access paths servicing existing developed areas of Casuarina, 

Amend the staging of the development to incorporate a new Stage (namely 
Stage 1B) to be release after Stage 1A.   
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and as such, would not lead to residents seeking to develop alternative paths in 
the short term, particularly as demand for beach access at this location is 
problematic at best due to no direct vehicular access and the fact the Icon building 
is yet to be developed.   
 

 
2.1.3  Administrative Amendments  

Finally, this Section 75W Application also seeks to make minor additional and/or 
consequential amendments to the two approvals, comprising: 

 
 introducing a reference to the attached Section 75W report in Condition 

A4 of the Concept Approval and A3 of the Project Approval, both of which 
relate to 'Project in Accordance with Documents'; and 

 changes to the Statements of Commitment attached to each approval to 
reflect the altered staging regime (ie. the introduction of Stage 1B). 

 
 
 

2.2  Requested Modifications to Concept Approval 
 

The conditions relevant to the subject S75W Application are described below with the 
changes highlighted in blue text. 

 
2.2.1  Condition A3 – Project in Accordance with Plans 
 

The Minister is requested to modify Condition A3 in the following manner to recognise 
the amended Stage 1A layout which provides for Lots 7, 8, 9, 14 & 15 to be included 
within Stage 1A as a single development lot. 

 
A3 Project in Accordance with Plans 

 
The project will be undertaken generally in accordance with the following drawings: 

 

Stage 1A drawings prepared by Cardno (Qld) Pty Ltd & Newton Denny Chapelle 

DA103 B Stage 1A Works Plan 18/11/10 

 

DA105 

 

B 

Stage 1A Finished Surface Contours 18/11/10 

DA120 B Stage 1A Dedication and 
Easement Plan 

18/11/10 

12/111 (NDC)  Concept Staging Plan  17/04/13 

12/111 (NDC)  Development Staging Plan  17/10/13 
 
 

 
 
 2.2.2 Condition A4 – Project in Accordance with Documents 

The condition is required to be amended in order to reflect the sought changes 
contained within this Section 75W proposal.  
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1. Amend words under Clause 4A(d) as follows. 

Stage 1A, Stage 1B and the balance of Stage 1 shall be undertaken first.  The 
order of subsequent stages may be varied only with written approval of the 
Director General. 
 

2. Insert new Clause (g) following Clause (f) under Term A4 as follows. 
 

 

Section 75W Modification Request Documentation 
 

a) Section 75W Modification: Concept and Project Approval, MP  06_0258, 
(as already modified) Casuarina Town Centre prepared by Newton Denny 
Chapelle on behalf of CTC Multiple Lots Pty Ltd, dated October 2013. 

 
 

2.2.3 Concept Approval – Statement of Commitments 

The following modification is proposed to the “Statement of Commitments” attached to 
the Concept Approval: 

 

Item No. Required Modification to Statement of Commitments 

1 In the “Timing for Completion” column, modify the timing of payment so as to 
reflect the separate subdivision and commercial development elements of the 
project as follows. 
 
Payment will be effected prior to the issue of a Construction Certificate for any 
contributions relating to the shopping centre and prior to the issue of a 
Subdivision Certificate in respect of the other Stage 1A & Stage 1B works or 
Stage 1 works as the case may be including all roads, open space embellishment 
in Stage 1A as contained in the Landscape Concept Report (EDAW) – See 
Attachment 2 and infrastructure works relating to sewer, water and drainage in 
Stage 1A. 
 

 
A copy of the Statement of Commitments attached to the Concept Approval is 
provided in Attachment 4 with the proposed changes tracked and new text shown in 
blue. 
 
 
 

2.3  Requested Modifications to Project Approval 
 

A copy of the Project Approval conditions, as modified, are provided at Attachment 2. 
The conditions relevant to the subject S75W Application are described below with the 
changes highlighted in blue text and deleted text strikethrough. 

 
 

2.3.1 Condition A1 – Project Description 

Insert new Clause (10) following Clause (9) under Condition A1 as follows. 
 

10)  40 residential lots within Stage 1B. 

 
2.3.2  Condition A2 – Project in Accordance with Plans 

 

The Minister is requested to modify Condition A2 in the following manner to recognise 
the amended Stage 1A layout which provides for Lots 7, 8, 9, 14 & 15 to be included 
within Stage 1A as a single development lot. 
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Stage 1A drawings prepared by Cardno (Qld) Pty Ltd & Newton Denny Chapelle 

DA103 B Stage 1A Works Plan 18/11/10 

DA104 B Stage 1A Road Layout Plan 18/11/10 

DA105 B Stage 1A Finished Surface Contours 18/11/10 

DA106 B Cut/Fill Depths Layout Plan 18/11/10 

DA107 B Stage 1A Site Cross Sections 18/11/10 

DA108 B Stage 1A Erosion & Sediment 
Control Layout Plan 

18/11/10 

DA109  Road No. 1 Longitudinal Section 08/09/10 

DA110  Casuarina Way (Road No. 2) Longitudinal 
Section 

08/09/10 

DA111  Road No. 3 (Casuarina Way) 
Longitudinal Section 

08/09/10 

DA112  Road No. 5 Longitudinal Section 08/09/10 

DA113  Road No. 6 & 7 Longitudinal Sections 08/09/10 

DA114  Typical Cross Sections Sheet 1 08/09/10 

DA115  Typical Cross Sections Sheet 2 08/09/10 

DA116 B Stage 1A Catchment Areas and 
Drainage Paths 

18/11/10 

DA117 B Stage 1A Sewer Reticulation Layout Plan 18/11/10 

DA118 B Stage 1A Water Reticulation Layout 
Plan 

18/11/10 

DA119  B Stage 1A Subdivision Layout Plan 18/11/10 

DA120 B Stage 1A Dedication and 
Easement Plan 

18/11/10 

DA121 B Stage 1A Proposed Cycleway/Drainage 
Re-alignment Layout Plan 

18/11/10 

DA122  Proposed Additional Works in Lot 10 08/09/10 

12/111  Stage 1A Subdivision Layout Plan 19/11/12 

12/111  Stage 1A Subdivision Layout Plan 17/10/13 

12/111  Stage 1B Subdivision Layout Plan 17/10/13 

12/111  Stage 1 Subdivision Layout Plan 17/10/13 

13/169  Road, Paths & Parking Layout 26/08/13 

13/169  Services Plan 26/08/13 

13/169  SM! – Stormwater Management Plan 15/10/13 

13/169  Road 5 Details 10/09/13 

13/169  Road 10 Details 26/08/13 

13/169  Road 11 26/08/13 

 

Note: Should any inconsistencies be identified between approved plans, the modified 
plans will take precedents for the inconsistency. 

 
 

 

2.3.3 Condition A3 – Project in Accordance with Documents 
The condition as previously modified is required to be amended in order to reflect the 
sought changes contained within this Section 75W proposal.   
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Insert new Clause (8) following Clause (7) under Condition A3 as follows: 
 

8) Section 75W Modification No. 6 Project Approval, MP 06_0258, (as 
already modified) for Casuarina Town Centre prepared by Newton Denny 
Chapelle on behalf of CTC Multiple Lots Pty Ltd, dated October 2013. 

 
 

2.3.4 Condition B22 – Stormwater and Drainage Works 

Revise Condition B22 to read as follows: 

 
Final design plans of the stormwater drainage systems within the proposed 
subdivision subject site, prepared by a qualified practicing Civil Engineer and in 
accordance with the requirements of Council shall be submitted to and approved 
by the Certifying Authority prior to issue of a separate Construction Certificates 
for Stages 1A & 1B works. The hydrology and hydraulic calculations shall be based 
on models described in the current edition of Australian Rainfall and Runoff. 

 
 
2.3.5  Condition B23 – Stormwater and Drainage Works Design 
The Minister is requested to include Stage 1B as follows. 
 

Permanent stormwater quality treatment required as part of the Stage 1A & 1B 
works shall be provided in accordance with the following: 

 
 
2.3.6  Condition B32 – Landscaping Plan 
It is requested that Stage 1B be included as follows. 
 

Detailed landscape plan(s) shall be prepared for all landscaping proposed as part 
of Stage 1A & 1B and the retail centre. The plan(s) shall clearly delineate between 
landscaping in future public areas as well as private areas. The landscape plan(s) 
shall be prepared by a landscape architect or landscape consultant. The 
landscape plan for Stages 1A & 1B is to be approved by Council prior to the issue 
of a Construction Certificate for Stages 1A & 1B. The landscape plan for the retail 
centre is to be approved by Council prior to the issue of the Construction 
Certificate for the retail centre. Detailed landscape plans depicting landscape 
works in public areas shall be subject to the approval of Tweed Shire Council’s 
Director of Engineering and Operations. The detailed landscape plan(s) shall 
include the following documentation. 

 
 
2.3.7  Condition B36 – Emergency Access 
The Minister is requested to require a Construction Certificate for Stage 1 of the 
development. The condition is to read: 
 

Prior to the issue of a Construction Certificate for Stage 1 design details shall be 
submitted to the satisfaction of the Certifying Authority demonstrating that 
emergency access for 4 wheel drive vehicles shall be provided to the beach, via 
the realigned east/west cycleway link and  coastal cycleway, or an alternate 
clearly delineated route. Where the emergency access requires a bridge over the 
Coastal swale, the bridge shall be designed for adequate vehicle loading for 
emergency vehicles. 
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2.3.8  Condition E21 – Section 94 Monetary Contributions 
 

The Minister is requested to amend Condition E21 in order to identify the creation of 
Stage 1B and the associated additional residential allotments which will attract 
associated Section 94 Contributions for 39 equivalent tenements.  Contributions will 
be payable prior to the release of the subdivision certificate for the creation of the 
residential Torrens title lots. 

 
2.3.9 Condition E22 – Section 64 Monetary Contributions 

 

E22 Section 64 Monetary Contributions 
 

The Minister is requested to amend Condition E22 in order to identify the creation of 
Stage 1B and the associated additional residential allotments which will attract 
associated Section 64 Contributions for 39 equivalent tenements.  Contributions will 
be payable prior to the release of the subdivision certificate for the creation of the 
residential Torrens title lots. 
 

 
 

2.3.10  Statement of Commitments 
 

It will not be necessary to modify the Statement of Commitments for the Project 
Approval to permit the implementation of the sought amendments. 
 
The sought amendments are outlined within Attachment 4 of this document. 
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3.0 Conclusion 
 
 
This Section 75W report, prepared on behalf of CTC Multiple Lots Pty Ltd, describes 
the proposed modifications to the development comprising the creation of 40 
residential Torrens title lots over medium density Lots 7, 8, 9, 14 & 15 and the 
introduction of Stage 1B to provide for the creation of the aforementioned lots and a 
child care facility and medium density housing on Lot 3.  
 
Modification of the conditions and terms of the approval as proposed is authorised by 
Section 75W (1) (a) & (b) of the Environmental Planning and Assessment Act.  
 
The proposed modifications do not give rise to any significant physical changes to the 
nature of the approved project and therefore no impacts other than those addressed 
in the original Environmental Assessment are likely to arise.  
 
The proposed modification of the approval is considered to be sustainable and in the 
public interest and therefore approval of the application is respectfully requested.  
 
 

 
 
 
 
                 …………….………..……………………………….  

                        DAMIAN CHAPELLE   
                      Town Planner. BTP CPP 
 
                      Date: 23 October 2013 
 
 
 
 



 

  
 
 
 

 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

 

ATTACHMENT 1 

 

A Completed Modification Application Form  

& Political Donations Disclosure Statement 



Application to modify a 
development consent 
Date lodged:. / / 

NSW GOVERNMENT 

Department of Planning 

DA modification no. 
(Office use only) 

1. Before you lodge 

This form is to be used for applications to modify Part 4 development consents under section 96 or 96AA of the 
Environmental Planning and Assessment Act 1979 (EP&A Act). This form is also to be used for Part 4 
development consents that are to be modified under section 75W of the Act. 

Disclosure statement 
Persons lodging modification applications are required to declare reportable political donations (including 
donations of or more than $1,000) made in the previous two years. For more details, including a disclosure form, 
go to www.planning.nsw.gov.au/donations. 

Lodgement 
Anyone wishing to lodge an application is recommended to call the Department of Planning to discuss their 
proposal and modification application requirements prior to lodging their application. You can lodge your 
completed form, together with attachments and fees at the relevant Department of Planning office listed below. 
Please lodge Part 4 modification applications with the Department of Planning head office or, for modification 
applications that are within the Kosciuszko ski resorts area, the Department's Alpine Resorts team. 

NSW Department of Planning 
Head Office 
Ground Floor, 23-33 Bridge Street, Sydney NSW 2000 
GPO Box 39 Sydney NSW 2001 
Phone: 1300 305 695 Fax: (02) 9228 6555 
Email: information@planning.nsw.gov.au 

NSW Department of Planning 
Alpine Resorts Team 
Shop 5A, Snowy River Avenue 
PO Box 36, Jindabyne NSW 2627 
Phone: (02) 6456 1733 Fax: (02) 6456 1736 
Email: alpineresorts@planning.nsw.gov.au 

To minimise delay in receiving a decision about your application, please ensure you submit all relevant 
Information to the Department. When your application has been assessed, you will receive a notice of 
determination. 

2. Applicant and contact details 
Company/organisation/agency ABN 

NEWTON DENNY CHAPELLE ] 186 220 045 469 

0 Mr • Ms • Mrs • Dr • Other 

First name Family name 

i DAMIAN CHAPELLE 

STREET ADDRESS 

Unit/street no. Street name 

i PO BOX 1138 ! 

Suburb or town State Postcode 

LISMORE NSW 2 4 8 0  

POSTAL ADDRESS (or mark 'as above') 

AS ABOVE 

Suburb or town State Postcode 

c 
Daytime telephone Fax Mobile 

[0216622 1011  0 4 3 8  862  8 5 6  

Email 

dchapelle@newtondennvchapelle.com.au 
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Property description 
Unit/street no. (or lot no. for Kosciuszko ski resorts) Street or property name 

TWEED COAST ROAD 

Suburb, town or locality Postcode Local government area 

! CASUARINA BEACH ! 2487 [ TWEED SHIRE 

Lot/DP or Lot/Section/DP or Lot/Strata no. 
Please ensure that you put a slash ( / )  between lot, section, DP and strata numbers. If you have more than 
one piece of land, you will need to separate them with a comma e.g. 123/579, 162/2. 

LOT 144 DP 1030322, LOT 3 DP 1042119, LOT 223 DP 1048494 

Note: You can find the lot, section, DP or strata number on a map of the land or on the title documents for 
the land, if title was provided after 30 October 1983. If you have documents older than this, you will need to 
contact the NSW Department of Lands for updated details. If the subject land is located within the 
Kosciuszko ski resorts area, DP and strata numbers do not apply. 

4. Details of the original development consent 
Briefly describe your approved development in the space below. If the development has been modified 
previously you must list all previous modifications and the relevant determination date(s). 

CONCEPT & PROJECT PLAN APPROVAL - SUBDIVISION OF LAND INTO 61 LOTS, 
INCLUDING LOW & MEDIUM DENSITY RESIDENTIAL, RETAIL, COMMERCIAL AND MIXED 
USE LOTS, AND PROJECT APPLICATION APPROVAL FOR STAGE 1 WORKS - SUBDIVISION 
OF LAND INTO 61 LOTS, CONSTRUCTION OF SUPERMARKET - ANCHORED RETAIL 
CENTRE, CONSTRUCTION OF ALL ROADS, CLOSURE OF DIANELLA DRIVE, PROVISION OF 
INFRASTRUCTURE AND SERVICES, AND LANDSCAPE. 

What was the original 
development application no.? 

What was the date 
consent was granted? 

What was the original application 
fee? 

| 06-0258 I 2 0 / 9 / 0 9  i $319,850 

5. Type of modification 

An application under section 96 of the EP&A Act is an application to modify a development consent. 
Modifications to a development consent can also be made under section 75W of the EP&A Act, or section 
96AA for court granted consents. 

There are five types of modification applications. Please tick the type of modification application that is being 
sought: 

• Section 96(1) involving minor error, misdescription or miscalculation. 

El Section 96(1A) involving minimal environmental impact, where the development as originally approved 
remains substantially the same. 

• Section 96(2) other modification, where the development as originally approved remains substantially 
the same. 

• Section 96AA modification of consent granted by the Land and Environment Court, where the 
development as originally approved remains substantially the same. 

• Section 75W modification, involving use of Part 3A processes to modify the Part 4 consent. 

Note: If the proposed modification will lead to the consented development being not 'substantially the same' 
(except in the case of a proposed modification under section 75W) then you will need to submit a new 
development application. 

6. Extent of modification 

Will the modified development be substantially the same as the development that was originally approved? 

No Please submit a new development application. 

Yes 0 ^  Please provide evidence that the development will remain substantially the same. (If you need 
to attach additional pages, please list below the material attached). 

I SEE ATTACHED CORRESPONDENCE. 

Note: Question 6 does not apply to proposed modifications under section 75W. 
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7. Description of modification 

• In the case of a section 96(1) application, indicate the nature of the minor error, misdescription or 
miscalculation in the space below. 

• In the case of a section 96(1 A), section 96(2) or section 96AA application describe the impact of the 
modification in the space below. A statement of environmental effects will need to accompany the 
application, which includes an assessment of the development as proposed to be modified in accordance 
with section 79C(1) of the EP&A Act. Provisions of the Heritage Act 1977 may also apply for works to a 
heritage item or works adjoining a heritage item. 

• In the case of a section 75W application under clause 8J(8) of the Environmental Planning and 
Assessment Regulation 2000, a development consent in force immediately before the commencement of 
Part 3A of the Act may be modified under section 75W as if the consent were an approval under that 
Part. However, approval from the Minister is required to lodge a section 75W application. Applicants 
should contact the Department first if they are considering applying for a modification under 
section 75W. 

Regardless of the type of modification, please state below the specific conditions of consent to be modified, 
deleted or additional conditions request, and details of any other changes being sought. 

MODIFICATION TO THE CONCEPT APPROVAL AND PROJECT APPROVAL IS AS 
OUTLINED WITHIN THE ATTACHED SECTION 75W MODIFICATION NO. 6 REPORT 
PREPARED BY NEWTON DENNY CHAPELLE DATED OCTOBER 2013. 

Note: If your proposal is within Kosciuszko ski resorts area, please attach a copy of the Interim Lease 
Variation Approval received from the Department of Environment and Climate Change to your application. 

8. General terms of approval from State agencies 

If the original development application was classified as integrated development and required approval from 
one or more State agencies, list them in the space below and their respective general terms of approval. 
Depending on the type of modification, it may be necessary to refer the modification application to the 
approval body. 

9. Number of jobs to be created 

Please indicate the number of jobs the proposed development will create. This should be expressed as a 
proportion of full time jobs over a full year, (e.g. a person employed full time for 6 months would equal 0.5 of 
a full time equivalent job; six contractors working on and off over 2 weeks equate to 2 people working full 
time for 2 weeks, which equals approximately 0.08 of an FTE job). 

Construction jobs (full time equivalent) 

Operational jobs (full time equivalent) 

10. Application fee 

Part 15 of the Environmental Planning and Assessment Regulation 2000 sets out how to calculate the fees 
for an application for modification of a development consent. If your development needs to be advertised to 
the public you may also need to include an advertising fee. 

Note: Advertising fees attract GST, all other fees do not. 

Please contact the Department in order to calculate the fee for your modification application. 

Original application fee Total fees lodged 

$319,850 | | $5,000 

I N/A 
N/A 

Estimated cost of the development 
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11. Political donation disclosure statement 

Persons lodging modification applications are required to declare reportable political donations (including 
donations of or more than $1,000) made in the previous two years. Disclosure statements are to be 
submitted with your application. 

Have you attached a disclosure statement to this application? 

Yes • 

No • 

Note: For more details about political donation disclosure requirements, including a disclosure form, go to 
www.planning.nsw.gov.au/donations. 

12. Owner's consent 
The owner(s) of the land to be developed must sign the application. If you are not the owner of the 
land, you must have all the owners sign the application. If the land is Crown land, an authorised officer of 
the NSW Department of Lands must sign the application. An original signature must be provided. 
As the owner(s) of the above property, l/we consent to this application: 

Signature Signature 

Name 

SEE ATTACHED 

Date 

Note: For applications within the Kosciuszko ski resorts area, the approval of the lessee rather than the 
owner is required. 

13. Applicant's signature 
The applicant, or the applicant's agent, must sign the application. Only an original signature will 
be accepted (photocopies or faxed copies will not be accepted). 

Signature 

Date ' 

a ihch i  
14. Privacy policy 

The information you provide in this application will enable the Department, and any relevant state agency, to 
assess your application under the Environmental Planning and Assessment Act 1979 and other applicable 
state legislation. If the information is not provided, your application may not be accepted. 

If your application is for designated development or advertised development, it will be made available for 
public inspection and copying during a submission period. Written notification of the application will also be 
provided to the neighbourhood. You have the right to access and have corrected any information provided in 
your application. Please ensure that the information is accurate and advise the Department of any changes. 

Name 

Date 

In what capacity are you signing if you are not the 
applicant 

Name, if you are not the applicant 
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LANDOWNER AUTHORITY

To Whom lt May Concern:

This is to advise that Newton Denny Chapelle has been authorised by
the landowner:

Landowner Name: Cu'H¿utæ- ?*pæn Qg¡ogano) /'=.>

c"+4

.ú¿¿-r-t.d,qÇ. . .. ¡J.S.J ......¿l.l-:9.

Contact Phone Number:

Postal Address:

Property Address:

to:

Clc

? O Ke+ (þts

(où Uosø Þt¿-'\-....,2.....

Lot144 DP 1030322,Lot3 DP 1042119 &
Lot223 DP 1048494
Tweed Coast Road, Casuarina Beach

1. lnspect Records.

2. Carry out searches and site inspections.

3. Lodge applications, Subdivision Certificates, objections or
appeals.

PO Box 1478, 2175 Tomor St, Bollino NSW 2478
Phone 02 6686 4122 Fox02 6686 5122 Emoil enquiry@clorenceproperiy.com.ou

www clo renceploperty. com. o u
ABN ó7 094 7l 0 942 AFS Licence No 23021 2



DISGLOSURE OF POLITICAL DONATIONS AND GIFTS.

Legislation requires the disclosure of reportable political donations, made within the past
two years (by you or any person or entity with a financial interest connected to this
application) to political parties, elected members of NSW Parliament, Local Government
elections and elected Council members. This includes disclosure of gifts made to
Councillors or Council employees, and any donation or gift made when a person was a
candidate for Council election.

(tf ticked yes, a separate disclosure form must be completed. Forms are available at
council or downloaded from the Department öf@
Significant penalties apply to non-disclosure. For more information and to obtain a political
donations and gifts disclosure statement go to the Department of Planning website at
www.planning.nsw.gov.au.

Have you made a po tica donat on or gift:

/
Yes n *oØ

PO Box 1478, 2175 Tomor St, Bollino NSW 2478
Phone 02 6686 4122 tox02 6686 5122 Emoilenquiry@clorencepropertycom,ou

www. c lo renceproperty. com. o u
ABN ó7 094 7 l 0 942 AFS Licence No. 23021 2



 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ATTACHMENT 2 

 

Concept & Project Approvals 


















































































































































