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Contact: Jenny Smithson 
Our Reference: 89914032  

22 January 2014 

Mr Dan Keary 
Director of Industry, Key Sites and Social Projects 
Department of Planning 
GPO Box 39 
SYDNEY NSW 2001 
 
Dear Dan, 
 
SECTION 75W REQUEST TO MODIFY THE MINISTER’S APPROVAL OF PROJECT 
APPLICATION 06_0250 (28 JUNE 2010) – STAGES 5 TO 8, SOUTH EASTERN PRECINCT - 
SEASIDE BOULEVARD, FERN BAY 
 
Further to Cardno’s previous discussions and involvement with the Department on the 
above project, we hereby submit an Application and Environmental Assessment 
lodged pursuant to section 75W of the Environmental Planning and Assessment Act, 
1979 (the Act). The Application is to modify the above Part 3A Consent on behalf of 
Rawson Communities, the applicant and new owners of the subject land referred to as 
the Fern Bay estate or Seaside Village, Fern Bay.   
 
The requested modifications are minor and relate only to slight changes to the layout 
design and staging of the subdivision for the South Eastern Precinct of the estate.   
 
Specifically the requested amendments include: 
 

1. Breaking Stage 8 into two – Stages 8A and 8B.  
2. Minor amendments to the road layout to improve functionality. 
3. Minor variations to the shape of some residential lots to improve their 

buildability whilst maintaining the same lot yield. 
4. Varying the sequence of stages to: 6, 7, 5, 8A and 8B then the balance of 

the estate from Stage 9 onwards. 
5. Varying the timing of the provision of certain infrastructure to match the 

proposed new staging sequence.  
 
The attached North Point Survey Plan No. 3487BA dated 18/12/2013 shows the 
location of Stages 5 to 8B inclusive and overlays the proposed lot and road layout with 
the approved design. This plan confirms that the modifications sought are minor.  
 
We have not included the Estimated Capital Investment Value on the application form 
as the application simply reflects the outcome of an urban design review of the 
already approved South Eastern Precinct that was required in order to address a 
Ministerial condition of the approval. As there is no change in lot yield or discernible 



 
 

2 | P a g e  

 

difference in the length of road or overall layout, the Estimated Capital Investment Value has not altered 
from the same Value for the previously approved s75W modification.    
 
On the basis that the proposed modifications will result in no change in lot yield and have no impact on any 
adjacent resident (who may have purchased) or conservation land, or on any s94 contribution amount 
proposed to be charged, we consider the proposed modifications to be minor.  Accordingly, we believe 
there is no requirement to notify the proposal with the exception of the Council in this case.   
 
In addition to the required completed s75W Form and Political Donations Declaration Form (attached), the 
application comprises this letter which includes: 
 

> A Revised Staging and Layout for Stages 5 to 8A/B inclusive (attached as Plan No. 3487BA) with the 
approved layout overlayed; 

> Description of proposed changes in road layout and lot configurations and an Environmental 
Assessment covering the specific outcomes of the proposed modifications; and 

> Recommendations for existing Conditions of Approval to be modified.   
 
REVISED STAGING 
It is proposed to split approved Stage 8 into two – 8A and 8B, as the section comprising Stage 8B is in a 
different sub-catchment to proposed Stage 8A, and, unlike Stage 8A, cannot be serviced from the sewer 
pumping station proposed to now be constructed in Stage 6.  
 
In addition, it is proposed to vary the construction sequence to now be Stages 6, 7, 5, 8A and 8B.  
 
Commencing with Stage 6 in the centre of the South Eastern Precinct ahead of Stage 5 will mean the earlier 
delivery of the approved stormwater detention basin to the east of approved Lots 104 to 108 and Lots 138 
to 142.  It is then logical to continue to work on the adjoining stages being north through Stage 7 and south 
to Stage 5 before returning to complete Stage 8A which links up with the remainder of the development 
site. Stage 8B will be constructed in conjunction with the next stages of the development (ie from Stage 9 
onwards).  
 
As you may be aware from a previously approved modification to condition A2 of the approval, the staging 
does not need to be totally sequential and this has been evidenced by the completion of Stages 11 and 12 
ahead of Stages 5 to 10. However the revised proposed staging does have implications for when certain 
infrastructure works are constructed which impacts on the wording of condition A2. Approval is therefore 
sought for the changes to timing of works as reflected in a proposed rewording of condition A2 accordingly. 
 
DESIGN DEVELOPMENT OF ROAD LAYOUT AND LOT CONFIGURATIONS 
 

As detailed on the Revised Plan, the road layout has been slightly changed to improve the configurations of 
intersections that are currently approved as ‘Y’ intersections to realign them to be the much safer ‘T’ 
intersection configuration.  
 
The realignment of the road layout has resulted in slight amendments to the size and configuration of the 
individual allotments as approved in the most recent s75W modification approval (MOD 3). 
 
The minor difference between the approved and proposed layout is illustrated on the Overlay Plan in 
Appendix A.  
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CONDITIONS TO BE MODIFIED 
 
The conditions sought to be modified are: 

 Condition A2  – Staging 

 Condition A3 – Project in accordance with Plans 

 Conditions B1 – Design Modifications, B14 (Landscaping and Revegetation Plan), B15 – Local Park 
Facilities), and B16 – Location of Sewage Pumping Stations  (these 4 conditions all amended to 
include updated plan references only).  
 

The following provides the requested modifications to the current conditions of consent:   
 
Condition A2 – Staging  

 
It is requested that this condition to be modified by: 

 
 Increasing the number of stages referenced in the first paragraph from 17 to 18 (ie to recognise 

Stage 8 is now Stages 8A and 8B) so that the first paragraph of the condition would now read: 
Stages 1 to 3 are the subject of separate approvals issued by other authorities.  The project is to be 
constructed in 18 stages, generally as follows:… 

 
 Changing subclauses (2) and (3) to transfer the required infrastructure works for the next stages of 

Fern Bay from Stage 5 to Stage 6 given Stage 6 is proceeding ahead of Stage 5 and the works are 
needed for this and subsequent stages.  The subclauses therefore need to read as follows: 
 
(2) Stage 5 comprises: 

 

(a) Clearing,  earthworks,  roadwork, stormwater, and  landscaping  as  well as  servicing provisions 

for sewer, water supply, power and communications; 

(b) 51 lots; 

 

(3) Stage 6 comprises: 
 

(a) Clearing, earthworks, roadwork, stormwater, and  landscaping  as  well as  servicing provisions for 

sewer, water supply, power and communications; 

(b) 37 lots, including one commercial lot: 

(c) Construction of sewer pump station P5; 

(d) Construction of infiltration basin 6;  

(e) Construction of unnamed park (R6), including recreation facilities;  

 

 Deferring the construction of Banksia Park (R4) from Stage 7 to Stage 8A given Stage 8A is the last 
stage surrounding the park and construction and road works associated with Stage 8A could 
otherwise adversely impact on the park. The subclauses dealing with these stages are subclauses 
(4) and (5) with the proposed change to subclause (5) detailed further in this letter and the change 
to subclause (4) to be as follows: 
 
(4) Stage 7 comprises: 

 

(a) Clearing,  earthworks,  roadwork, stormwater, and  landscaping  as  well as  servicing provisions 

for sewer, water supply, power and communications; 

(b) 31 lots; 

 

 Changing subclause (5) and adding a new subclause (6) to recognise the division of Stage 8 into two 
– Stages 8A and 8B – and the construction of Banksia Park as part of Stage 8A as follows: 
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(5) Stage 8A comprises: 
 

(a) Clearing, earthworks, roadwork,  stormwater, and  landscaping as  well as  servicing provisions for 

sewer, water supply, power and communications; 

(b) 47 lots; 

(c) Construction  of Banksia Park (R4), including recreation facilities;  

 

(6) Stage 8B comprises: 
 

(a) Clearing, earthworks, roadwork,  stormwater, and  landscaping as  well as  servicing provisions for 

sewer, water supply, power and communications; 

(b) 17 lots; 

 
 Renumbering the existing subclauses from (6) onwards to now be from (7) onwards in response to 

the insertion of a new subclause (6). 
  

 Inserting the words “as well as the staging sequence” into  the last paragraph to more formally 
acknowledge that development has and will continue to occasionally develop non-sequentially,  so 
that it now reads: 
The scope and extent of works within each stage of this project as outlined above, as well as the 
sequence of staging, may be varied due to market conditions and servicing constraints as agreed to by 
Council.    

 
Condition A3 – Project in Accordance with Plans 

It is requested that the table in Condition A3 be modified to reflect the latest revisions in the plans to 
accommodate the minor design changes as follows: 
 

Subdivision Drawings prepared by North Point Surveys (formerly Daly Smith Pty Ltd) 

Drawing No. Revision Name of Plan Plot Date 

29850E - Sheet 1 of 23 F Staging and Lot Layout Rev-F 21/01/2014 

29850E - Sheet 2 of 23 F Staging Plan 21/01/2014 

29850E - Sheet 3 of 23 F Stages 4-6 Detail Plan Rev-F 21/01/2014 

29850E- Sheet 4 of 23 F Stage 7 Detail Plan Rev-F 21/01/2014 

29850E- Sheet 5 of 23  F Stages 8-10 Detail Plan Rev-F 21/01/2014 

29850E - Sheet 6 of 23 F Stages 11&12 Detail Plan Rev-F 19/12/2013 

29850E - Sheet 7 of 23 F Stages 13&14 Detail Plan Rev-F 21/01/2014 

29850E -Sheet 8 of 23 F Stages 15&16 Detail Plan Rev-F 19/12/2013 

29850E - Sheet 9 of 23 F Stage 17 Detail Plan-Rev F 19/12/2013 

29850E - Sheet 10 of 23 F Stages 18&19 Detail Plan Rev-F 19/12/2013 

29850E - Sheet 11 of 23 F Stage 20 Detail Plan Rev-F 19/12/2013 

29850E - Sheet 12 of 23 F Indicative Sewer Layout Rev-F 20/12/2013 

29850E -Sheet 13 of 23 F Indicative Water main Layout Rev-
F 

20/12/2013 

29850E - Sheet 14 of 23 F Land Tenure Plan Rev-F 20/12/2013 

29850E - Sheet 16 of 23 F Concept site Drainage Plan – 
Proposed Swales and Basins 
Rev-F 

20/12/2013 

29850E - Sheet 17 of 23 F Flood Prone and Low Lying 
Areas  Rev-F 

20/12/2013 

29850E - Sheet 23 of 23 F Bulk Earthworks (Cut-Fill) Plan 
Rev-F 
 
 

20/12/2013 
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Engineering Drawings prepared by Martens & Associates and Cardno 
Drawing No's. Revision Name of Plan Date 
Martens Plan  
P090247JD01_V5 5 Concept Site Drainage 

Plan - Proposed Swale 
and Basins (Sheet 1 of 4) 
as modified by Cardno 
Plan (see below) 

24/12/2009 
Submitted with 
Supplementary Water Cycle 
management information 
prepared by Martens & 
Associates Pty Ltd dated 
April 2010 provided in 
Annexure C of Further 
Response for Submission 
Report, prepared by ERM 
and dated April 2010 

Cardno Plan  
89023935-CSK2 1 Concept Site Drainage Plan 

Proposed Swales and 
Basins (South East 
Precinct) 
 

24/01/2012 

Landscape Drawings Prepared by North Point Surveys and Terras Landscape Architects 
Drawing No. Name of Plan Date 
29850 Landscape Plan - 
Sheet 1 of 1 

29850 Landscape Plan  - Rev F  21/01/2014 

 
Conditions B1, B14, B15 and B16  
 

These conditions all need minor modification to reference the most recent plan/s. 
 
CONCLUSION  
 
The above summarises the extent of the modifications now sought to the existing project approval. Given 
the simplicity of the modifications sought, the justification provided for seeking the modifications, and the 
fact that they only affect the timing of certain stages and works, timely issuing of a modified approval is 
sought accordingly.  
 
Thank you for your attention to this matter.  If you have any queries or require additional information, 
please do not hesitate to contact me at your convenience.  
 
Yours faithfully 
 
 
 
Jenny Smithson 
Senior Principal – Planning 
 
for Cardno 
Enc:  
 
Cc: 
Rawson Communities  
Mr B. Annis-Brown (Project Manager) 
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APPENDIX A – REVISED STAGING AND OVERLAY PLAN 










