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TWIN TOWNS SERVICES CLUB REDEVELOPMENT 

 
LOT 1 DP 777183 WHARF STREET, TWEED HEADS  

 
1.0 BRIEF 

 
Twin Town Services Club has instructed Darryl Anderson Consulting Pty Ltd to prepare a submission 
to the Department of Planning requesting the Department to issue the Director General's 
Environmental Assessment requirements in respect to this project. 
 

2.0 BACKGROUND 
 

On 18 September 2006 the Department of Planning advised that the proposal is a Major Project and 
that Part 3A of the Environmental Planning and Assessment Act applies.  A copy of the Department's 
letter (and Attachment 1) is provided at Annexure B.  

 
3.0 SITE DETAILS 

 
In real property terms, the site is described as Lot 1 DP777183, Wharf Street, Tweed Heads.  The 
total area of the site is 1.028 hectares on which is located the existing Twin Towns Services Club. 
 
Located on the New South Wales/Queensland border, the site has frontage to Wharf Street and 
Boundary Street, Tweed Heads.  Jack Evans Boat Harbour adjoins the site to the east and to the 
northeast is the former border caravan park site which now forms part of the Jack Evans Boat Harbour 
precinct. Chris Cunningham Park adjoins the site to the west. 
 
Figure 1 shows the location and zoning of the site and adjacent land. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 1 - Site Location and Zoning 
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4.0 DESCRIPTION OF THE PROPOSED DEVELOPMENT  
 
The key elements of the redevelopment proposal are as follows: 

 
 Demolish part of the existing club building at ground level and Level 2; 

 
 Ground level – reconfiguration of existing car parking; 

 
 Level 2 – new building comprising gaming, entertainment, light food and balcony/beer garden; 

 
 Level 4 – Cinema, meeting room, balcony and offices; 

 
 Level 6 – Conference facilities (approximately 1000m2) back of house amenities, bar, foyer and 

balcony.  
 
The estimated construction cost of the redevelopment is approximately $25 million and it is estimated 
that thirty fulltime equivalent positions will be generated during the operational stages of the 
development. 
 
Full details of the proposal are provided in the Draft Application Plans at Annexure A. 
 

5.0 PLANNING PROVISIONS 
 
5.1 State Environmental Planning Policy No. 1 – Development Standards 

 
As the proposed building will overshadow the Jack Evans Boat Harbour foreshore prior to the times 
prescribed in the North Coast Regional Environmental Plan 1988, it will be necessary to submit a 
State Environmental Planning Policy No. 1 Objection to the development standards contained in 
Clause 32B of that Instrument.   
 

5.2 State Environmental Planning Policy – Major Projects 2005 
 
As indicated above, the Minister has formed the opinion that this proposal is a Major Project under the 
provisions of this Policy and therefore Part 3A of the Act applies. 
 

5.3 State Environmental Planning Policy No. 71 – Coastal Protection 
 
The subject site is in the coastal zone and is also in a sensitive coastal location.  Clause 8 of this 
Policy requires any application to address various matters.  Clause 8(e) relating to overshadowing of 
the coastal foreshore is the key issue likely to arise under this Policy. 
 

5.4 North Coast Regional Environmental Plan, 1988 
 
Clause 32B(4)(a) of this Plan provides that Council shall not consent to the carrying out of 
development on urban land at Tweed Heads if the development would result in beaches and adjacent 
open space being overshadowed before 3.00 pm midwinter (standard time) or 6.30 pm midsummer 
(daylight saving time). 
 
As indicated on the Shadow Diagrams at Annexure A, the existing building overshadows the 
foreshore prior to the prescribed times.  In addition, the proposed building will also overshadow the 
foreshore area prior to the prescribed times.  The magnitude of overshadowing and the use of the 
areas affected is indicated on the Shadow Diagrams at Annexure A. 
 
In summary, the midsummer shadows are not expected to impact on the proposed swimming pool 
area shown on the Tweed Heads Master Plan and the midwinter shadows are clear of the water's 
edge at the prescribed time. 
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Clause 51 of the Plan provides that the Council shall not, without the concurrence of the Director 
(Department of Planning), grant consent to a Development Application for the erection of a building 
over 14m in height.  As indicated at Annexure A, the proposed building will exceed 14m in height and 
therefore the Director General's concurrence would be required. 
 

5.5 Tweed Local Environmental Plan 2000  
 
As indicated on Figure 1, the subject land is zoned 6(b) Recreation under the provisions of this Plan.  
The objectives of this zone include: 
 
“Primary objective  
 
To designate land, whether in public or private ownership, which is or may be used primarily for 
recreational purposes. 
 
Secondary objective  
 
To allow for other development that is compatible with the primary function of the zone.” 
 
The Land Use Table to Clause 11 of the Instrument provides that development for the purposes of a 
club is permissible, with consent, as an Item 2 use in the zone.  It is also considered that development 
for the purpose of a club is consistent with the objectives of the zone. 
 
Clause 16 of the Instrument relates to heights of buildings and insofar as the subject land is concerned 
the Height of Buildings Map prescribes a maximum building height of RL 50m AHD.  This equates to 
approximately an eighteen storey building.  The proposed building is limited to six levels and is 
therefore consistent with the current statutory height limit under the Local Environmental Plan. 
  

5.6 Exhibited Draft Local Environmental Plan Amendment No. 64 
 
Following adoption of the Tweed Heads Master Plan by the Minister for Planning, and as a means of 
implementing the changed building height limits contained in that Master Plan, Council prepared and 
exhibited Draft Local Environmental Plan Amendment No. 64 in early 2006.  The exhibited Draft Plan 
provides for a two storey height limit on the Twin Towns Services Club site and the surrounding Crown 
land forming part of the Jack Evans Boat Harbour. 
 
This anomaly was identified by Twin Towns Services Club following which an objection was lodged on 
10 February 2006 to the exhibited Draft Plan.  Meetings were subsequently held with Officers of 
Tweed Shire Council and the Tweed Heads Master Plan Project Facilitation Team, both of whom 
acknowledged that the proposed two storey height limit is an anomaly and both indicated that they 
would recommend that it be changed to reflect the current club building's height of approximately six 
storeys.  This issue is further addressed in the email from Magdy Youssef at Annexure D and the 
Tweed Shire Council Development Assessment Panel minutes at Annexure C. 
 
Subsequent to exhibition and following consideration of a number of objections received, it is 
understood that Council has resolved to re-exhibit the Draft Plan incorporating a number of corrections 
(including in respect of the subject land).  We understand that Council is currently awaiting a Section 
65 Certificate from the Department of Planning to enable re-exhibition to be undertaken. 
 

5.7 Development Control Plan No. 2 – Car Parking Code 
 
Following completion and operational experience within the adjacent Twin Towns Resorts, Eppell 
Olsen has been commissioned to carry out a Car Parking Survey of the whole of the Twin Towns 
development.  A copy of their Report in relation to car parking is attached at Annexure E.  That 
Report demonstrates that the proposed car parking arrangements will be adequate and also justifies 
variations to Council’s normal Development Control Plan No. 2 requirements. 
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5.8 Development Control Plan No. 18 – Tweed Heads  
 
The Twin Towns Services Club site is in the central precinct under the provisions of this Development 
Control Plan.  It should be noted that the Development Control Plan does not extend to the Crown 
land comprising Jack Evans Boat Harbour.  To some extent, the Development Control Plan has been 
superseded by the adopted Tweed Heads Master Plan. 
 
Section 3.2 of the Plan provides for precinct objectives, however there are no specific controls relating 
to the Twin Towns site as the detailed controls only relate to land zoned 3(a) and 3(b).  Figure 2.4 of 
the Plan provides for view corridors with the designated view corridor located along the south eastern 
boundary of the Twin Towns site, immediately adjacent to Jack Evans Boat Harbour.  The site is clear 
of the view corridor and in any case the proposed building will be lower than the existing buildings on 
the site.  In summary, the development proposal is not inconsistent with the provisions of this 
Development Control Plan. 
 

5.9 Tweed Heads Master Plan 
 
Following preparation of a Draft Master Plan by the Tweed Heads Task Force and public 
consultations, the Minister approved the Tweed Heads Master Plan on 27 August 2004. 
 
Figure 4.09 of the adopted Master Plan provides for a Building Height Strategy which indicates a two 
storey limit on the Twin Towns Services Club site and the surrounding Crown Land comprising the 
Jack Evans Boat Harbour.  As noted at Section 5.6 above, the two storey height limit is acknowledged 
as an anomaly by the author of the Master Plan (see Annexure D) and the Tweed Heads Master Plan 
Project Facilitation Team has recommended that Council correct the anomaly in relation to the 
Amended Building Height Local Environmental Plan Map exhibited as Draft Local Environmental Plan 
Amendment No. 64. 
 
Section 5.6 of the Master Plan deals with the Jack Evans Boat Harbour precinct and in particular 
Figure 5.19 – Jack Evans Boat Harbour Precinct Structure Plan, identifies around the eastern and 
southern perimeters of the Twin Towns site, and apparently located within the Twin Towns site, a "new 
active frontage/tourism support to Twin Towns." 
 
Figures 5.20 and 5.21 provide conceptual details titled “Jack Evans Boat Harbour Precinct Sections” 
showing how this perimeter area could be developed. 
 
In pursuance of the principles contained in the adopted Master Plan, Twin Towns Services Club 
prepared a Concept Plan which involved the construction of a perimeter road within the adjoining 
Crown Land to facilitate improved access to the Twin Towns site, vehicular access to the Jack Evans 
Boat Harbour area and access for service and delivery vehicles to the proposed active frontage tourist 
facilities. The Concept Plan was presented to the Tweed Heads Master Plan Project Facilitation Team 
and subsequently discussed with Officers of the Department of Lands.  As indicated in the letter at 
Annexure F, the Department of Lands declined to allow the service road to be located on the Crown 
Land.  
 
These facilities were interpreted as being located on the adjoining Crown Land (notwithstanding 
Figure 5.19) because the facilities cannot be located on the Club land because of legal restrictions 
imposed by the Club's Licences.  That is to say, no facilities can be provided on the Club land unless 
patrons first enter the Club and sign in etc.  
 
The Club would be unable to extend its existing trading rights to any premises adjoining the Club 
which was not first entered through a controlled "sign in" environment where membership of the Club 
could be determined. The Registered Clubs Act 1976, Part 3 – Rules of registered Clubs, Sections 30 
and 31 deal with these provisions. Clearly this restriction was not contemplated in the conceptual 
design of the Master Plan which envisages open access to any shops, restaurants or bars developed 
along this frontage. 
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The Club is restricted from adjoining retail shops if it is to continue to operate gaming machines. The 
financial implications of such a decision would render the overall business and hence the development 
unviable. The Gaming Machines Act 2001 – Section 60 deals with this prohibition. Additionally, it is 
unlikely that any adjoining premises that purported to represent themselves as an additional part of the 
Club but operating as retail restaurants, with open access to the public, would be granted a licence, 
based on previous decisions of the Licensing Court. The Court has historically required that activities 
represented as being associated with the Club are carried on in accordance with the requirements of 
the Registered Clubs Act 1976 to avoid public confusion. 
 
The development of the frontage would be possible as a Hotel, which is freely open to the public. The 
Registered Clubs Act 1976 – Section 9A (1AA) prohibits a Club from holding a Hoteliers Licence or 
having a financial interest in a Hotel. As such this option is not available to the Club. 
 
Despite any of the preceding, the Club has continually expressed the view that the proposal contained 
within the Master Plan for the JEBH is commercially unviable when it would adjoin an existing facility 
which currently operates six dining facilities, eleven bars and a plethora of entertainment opportunities 
both internally and in an alfresco setting. 
 
In the circumstances, the Club has resolved to proceed with development of the site containing all 
access and improvements within the Club's land on the clear basis that the provision of the "new 
active frontage/tourism support for Twin Towns" cannot be accommodated on the Twin Towns site for 
the reasons identified above. 
 

6.0 CONSULTATIONS 
 
Meetings have been held with the Tweed Heads Master Plan Project Facilitation Team on a number of 
occasions in relation to various issues, particularly the question of building heights and implementation 
of Figure 5.19 of the Master Plan relating to the active commercial frontage on the perimeter of the site 
adjacent to Jack Evans Boat Harbour.  For the reasons discussed in Section 5.9 above, it is not 
possible for Twin Towns to implement that component of the Master Plan particularly as the 
Department of Lands will not facilitate an access aisle within the Crown Land (see Annexure F). 
 
Consultations have been held with Officers of Tweed Shire Council at a formal Development 
Assessment Panel meeting and the minutes of that meeting are attached at Annexure C. 
 
The consultations undertaken to date and the preliminary assessment of the proposal against all 
relevant statutory planning controls identified in Section 5.0 have resulted in identification of the 
following key issues. 
 

7.0 KEY ISSUES 
 

7.1 Building Height 
 
The proposed buildings comply with the current statutory height of RL 50m AHD however they would 
be inconsistent with the adopted Tweed Heads Master Plan and exhibited Draft Local Environmental 
Plan Amendment No. 64.  Given the advice received from the Tweed Heads Master Plan Project 
Facilitation Team and Tweed Shire Council Officers, it is considered that the proposed two storey 
height is an anomaly which will be corrected in due course. 
 

7.2 Overshadowing of Jack Evans Boat Harbour 
 
As indicated on the shadow diagrams at Annexure A, some overshadowing will occur prior to the 
prescribed times, however in the circumstances this is considered to be reasonable having regard to 
the magnitude of the overshadowing and the uses of the areas to be overshadowed, both existing and 
proposed. 
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7.3 Car Parking 
 
Having regard to the analysis undertaken by Eppell Olsen (see Annexure E) it is submitted that onsite 
car parking provisions for the whole Twin Town Services Club development will be adequate. 
 

7.4 Jack Evans Boat Harbour Precinct 
 
The application is inconsistent with Figure 4.09 – Building Heights Strategy and Figures 5.19, 5.2 and 
5.2.1 relating to the proposed "new active frontage/tourism support for Twin Towns" commercial strip 
on the southern and eastern boundaries of the Twin Towns site.  For the reasons discussed above it is 
considered that these facilities should, if provided at all, be located on the Crown Land and not the 
Twin Towns site. 
 

7.5 Vehicular Access from Wharf Street for Service and Delivery Vehicles 
 
Council has identified an issue with existing access arrangements for service and delivery vehicles 
from Wharf Street which they have requested be addressed as part of any redevelopment proposal.  
This may involve the acquisition of an easement or right of carriage way over part of the adjacent 
Chris Cunningham Public Reserve in respect of which the Department of Lands have indicated that 
they would be likely to look favourably upon a formal request (see Annexure G).  Full details, 
including conceptual geometric engineering designs, will accompany the final application. 
 

8.0 SUMMARY AND CONCLUSION 
 
Based on the analysis undertaken in this assessment, it is considered that the key issues identified in 
Section 7.0 are not such as would give rise to a refusal of the project as they can be satisfactorily 
addressed in the final Environmental Assessment to be undertaken once the Director General's 
Environmental Assessment requirements have been issued. 
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ANNEXURE A Draft Application Plans – Bayden Goddard Design Architects (19 sheets) 
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ANNEXURE B Department of Planning Letter, Dated 18 September 2006 
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ANNEXURE C Tweed Shire Council Development Assessment Panel Minutes, Dated  
18 August 2006 
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ANNEXURE D Email from Magdy Youssef to Rob Smith, Dated 5 March 2006 
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ANNEXURE E Car Parking Report – Eppell Olsen, Dated 20 October 2006 
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ANNEXURE F Letter from Department of Lands, Dated 4 August 2006 
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ANNEXURE G Letter from Department of Lands, Dated 21 September 2006 
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