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Dear Tony, ABN 35 536 670-695

RE: STAGED SECTION 94 PAYMENTS FOR THE GLADES BSTATE -
LOTS 1 AND 2 DP 725785, PACIFIC HIGHWAY, MOONEE -

Referance js made to your ketier dated 11 July 2008 and 1o your racent iglephone corversations
with Stave O'Connor from Enviranmental Resounces Management Ply Lid (ERM), where the
Saclion &4 levies rekevant o fha above preposed residential estate have bean discussad and in
particular the form that conditions shoukd take retated 1o the project approval we s secking from
the Minister for Plaming.

I ancordance with our discizssions with the Depariment of Planning (CoF) we are keen fo clanfy
wilh Council the staging aspect of the payment of Section 94 levies associated with this prosect, g0
thers | no confusion whan the Minister issuas the appeoval which will tcontain condilions rekevant i
the: payment of sppropriate Seclion 94 levias

To fhits &icl ‘e have prepared the attached table (Table 1), which sets oul the cash payments
required in the conbext of the varkus stages of the projest. You will note that the aftached tabis also
darifies he warks! dedication of tand proposad at various stages and e comesponding credit 1o
b necognisad,

s you are aware your etler concludes St the total contributions currenty payable for the 524 ot
aubdivision amounts to §12,062 078,46, Rolhwell Boys Pty Lid, is prepared to pay the full amount
f this total contribution, In cash and in authorisesd warks! dedicafion of land, at various stages
thraughout the project.  However, s0mé Biauibilily in the fpemi timing of the payments s renuirad
achisve practical and viable outoomes in e terests of all parties.

Given that the narthem callecior road i Bkely b be recjuined o be constructed at the
commencement of the project, we ang prepaned 1o farward fund cost of these works (which includes
investigations, approvals, desgn, constructian and the dedicafian of the land within the g resens
as a public road al no cost o Couwncl) 2t an estmated cost of 33,060,637 (2= per the Moongs
Dievelaper Confributions Plan 2008 adaptad by Council). This afler is being made on the
urderstanding theft a credit is recogrisad far the contributions payable over and above the 522 lals,
{524 kabs less 2 exdsting lots), required for the construction of the northem collector mad.
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As we would in the nommal course of events, be required 1o pay the northern collector road
conlibution of §4,167.79 for sach of the proposed 522 lots in The Glades Estale, a total contribution
of $2,175,586.38 should therefore be paid. However, in forward funding the northern cellector road
estimated 10 cost $3.060,697, we will be paying an additional $885,110.62, which Council can
expect o coliect from other developers in future. I erder to ensure that northiern coliector road is
constructed within the budget specified in he adopted Contribulions Plan, it may be necessary to
amend the scope of works outlined in the Conlributions Plan. Aliermatively, if hese works cosi ess
than the estimated $3.060,607, an adjustment will be made io reflect ihis cosk saving.

As reflected in fhe Table 4 attached, this credil would be accrued in asscciafion wilh the firsl hree
stages, as would the credit for the construction works and land dedication invelved in the aclive
recreafion node (known as the westem recreation node). The western recreation node has an
estimated cost (including the value of the land to be dedicated lo Councll) of $329,352.75 as per
Council's adopted Contributions Plan.

The other land (o be dedicated in association with the: first three stages is e land currently zoned
Dpen Space 6(z) under Council's Local Environmenta Plan. White this land does not have a stated
value in Council's Contributions Plan, we have placed a value of $500,000 on lhis land based on a
reasonable land value of $5.55 cents per square metre. Councit's Contributions Plan uses a land
value of $26.61 per square metre for land to be acguiresd for toad constiuchion, however il is
recognised that the land zoned Open Space 6{a) adjoins Skinners and Moonee Creeks and 5
aenerally within the proposed buffer area to these creeks. A significandy reduced |and value per
squate metie has thergfore been used Ia derive the value of this nine hectare area of land.

In association with siage 6 it is proposed to consiruct the passive recrealion node known as the
eastern recreation node. The estimated cost of the conslruciion/ dedication of land in Councifs
Coniributions Plan for a boat launching ramp and associated lacililies is $479,853 (this assumes a
land value of $200 853 and a conslruction cost of $270.000 as per the Contribulions Plany in the
vichnity of the easlern recreation node. As this boal launching facility has now been removed from
the: proposed developmenl and substituted with a standard neighbourkood playground fhe revised
cost is assumed to be $320,352.75. This will result in Council eventualfy collecting over $150,000
more in local open space levies than will be expended.

These are the only works/ dedications for which a eredit is being sought. Therefore while Council
will receive approximately $350,000 less than anticipated in the adopled Contributions Plan a5 3
consequence of the recogrition of the land zoned Open Space B{a) being dedicated to Council, &
will stilt utimately receive in excess of the estimated $5.6 m required for the acquisition of the
District Open Space |and to be developed as a District Sportsground and District Park complex on
Ihe weslern side of the Pacific Highway. Towill also Wllimately receive in excess of $1.5 m 1o be put
towards the development of this Diswict Sportsground and District Park over this land. We
considerad it reasonable lor the credit being sought, apopndmately 6%, to be absorbed from
contributions allocated for Digtrict Sportsground and District Park. We expect thal Ihe total Section
a4 conlibutions will, over time, increase as a result of anficipated higher yields.
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We anticipate thai we wilt incur costs in excess of £500.000 in forward funding the northern collector
road, which will net be recognised or reimbursed in any way. While this cost is a burden we will
hear. Council wil berefit from the early construction of the northern collector road as it will
effectively "open Lp” the potential for over 700 allotments ta be developed in the northern Moonee
Release Area which will in tum generate significani revenues for Council in temms of Section 94
payments and other infrastructure payments (eq) water and sewer. These funds will assist Council
in meeting ifs financial obligations for infrastructure heatworks it has borrowed to finance these
works in advance of developmenl being consiructed.

We consider our propasal will amicably resolve all relevant outstanding malters associated wilh ihe
planning of this release area. We took forward to your prompl and favourable consideration.

Please do nol hesiiate to contact me if yout require any additiona! information.

Yours sincerely,
for Rothwell Boys Pty Ltd

Director - Residential Esiates
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Table1  Staging of Section 94 Contributions for The Glades Estate Moonee

Stage Mo, Lots Value of Conbtibution at Value of Works/Dedication Cash Credit/Debit
523,107,435 Lok
1243 147 3,396,792.21 +  Wesrern Recreation 0 +5493,257 54
Neode
$39.352.70
+ Land Zaned Open
Space (Tha)
3300,000,00
«  Worthetn Collector
Foad
53,060,697 00
4 47 $1,086,049.21 - $392, 791,67 0
o =1 $1.173478.93 - 2117847893 1
& ix] $1,403.535.22 Eastern Recreation Node %1,080,200.48 1]
329,352 75
7 44 §1,10%,126.64 - £1,109.156.04 0
& 45 ST,109, 136,64 - 51,102,156 64 1.
9 20 S1,153.371.50 - S1,155,271.50 o
0 12 29731206 - FOF0512 (e 1,
11 28 Sa47 008,04 - Sad 7 (08 0L 0]
Total G2k $12,062,078.46 54, 759,402.50 S7.842.675.9 o
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Crear Bill,

RE: STAGED SECTION 94 CONTRIBUTION PAYMENTS FOR THE GLADES
ESTATE

Thank you for your letter of 19 November 2008 retating (o saction 94 payments far the
Glades Estals

In relation o your proposal 1o foreard fund he cost of the collector roead, this would
racuire a lagally birding agreement selting oul the paramsiers of the arangement
This agreement would be required to be authonsad by Council.

Tha cost of the northerm leg of the collector road ag included In the Moonee
Contributions Plan is approximately 3,579,680, This amournt recognises that
construction of sections of the northem leg of the collecior road have either been
completed or are under construction.

The local road faciliies contribution provides for the construction of an 8 metra wide
road, and 2 17 melre road regerve. As the collector road s to ba an 11 mealra width ina
20 metra moad reserve, the addiional costs of thes are included in the disinict road
contnbutions caloulations, ¢

As previowsly advised a credit against cordribullons payable towards roads inclislad in
the Mocnes cantributions plan could be made available, Contributions levied for
facilities ciher than reads would not be subject to an ofiset as this woulkd likely
jeopardise the provision of those facilities. it should also be noted that Council has an
existing agreament with a developer whio forward funded the round aboul on Moones
Baach Read. This agresment requires a percentage of each contribution collectad
lawards roads to be reimbursed to the developer. This amount is in the order of $500
per-lot
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The current contributions are $4,278.04 for the northern collaclor road, and 59 818 31
for District fransport facilities. Therefore tedal coniributions per 1ot towards roads and
traffic facilities ara currently 514,094 35 per |of.

The contributions plan makes no provision for the purchase of open space land within
the Glades Estate developmant site, The Moonea Development Control Plan requires
dedication at no cost of the recreation land. The Moonee DCP provides for active
racraation facilites in the form of neighbourhood parks to be sited on land with no
development potential,

The land to be purchasad which ig included in the contributions plan relates to creak
frontage for provision of the coastal walk only an ather land parcals within the Moonea
development area,

In relation to the land currently zoned 6(A) Cpen Space, there is currently an
application with the Department of Planning for rezoning of this land 1o 7{A)
Environmental Pratection. The confributions plan makes no pravision for the purchasa
af thes land.

In relation to the comments ragarding additional lot yield, Councll acknowledges that
the Glades Extate's proposed |ot vield = in excess of that predicled by the Moonaea
DCP. However several other developmant parcels have fallen short of the anticipated
yields, and overall the projectad lof yiald for the Moonea release area is within 3 lots of
the targats set by tha DCP.

We trust the above provides a clearer picture of the operation of the Moanee Developer
Contributions Plan.

Pleass feal free to contact the writer should you wish to discuss this further,

Yours faithfully __.._ ]
o

(LA

Tony Mutking
Cevaloper Contributions Co-ordinator
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3.3 Exceptional circumstances for APZs

Heduced APZs and the use of adicming lands for
reeting APZ requirarnents wil anly be permitted in
eeoeptional Gireurnstances based on the merits of
tha particular development.

k is not. possible ta ba definitive abowt the full range
of such circumstances. However, through previous
Land and Emwironment Court cases and experiencs
K is possibie to give examples af the type of
=ityations that could be considered aiceptional.

Consideration is on a8 cass-by-case basis and
the applicant should provide clear evidence
that, bacause of the circumstances of the cace
e.g. location or type of use, SICL presoriptive
compliance s unressonahle and unnecessary.

For exceplional Girclmstances to apply, the
jfallowing principles should be demonstrated:

»  the existing form of develapment will obtain
a3 bettar bush fira risk outcome thar if the
development did not proceed [eg through
ncreased consructon standards);

s tha building Ine should be no closer to the
hazard than neighbouring properties;

+  the expansions should be o closer Lo the
tazard than the exiating building footprnt,

s gn upgrade of existing faciities may be
requirad; and

«  the proposa s a0 infill arrangment and sits
constraints do not alow APZ requrerments o
e et

An increase in rasidential densities is nok, by itself,
considered an exceptional circumstance,

[a) Raduced APZ

YWhare the required AFZ cannot be provided, or a
reduction is proposed, the applicant st

+«  provide for a defendable space;

*  demonstrate that the intent and pecformance
criverie for the APZ {lor the wype of
development in Chapter 4] will be satisfied; and

+  demanatrate that other massures, in
combination, will mest the relevant radiant
hzat levets spacified in the parforance
criteria far APZs and will achieva the airm anhd
abjectives of PEP [see section 1.1).

Clearly, & iz not agcepable to naglect bush fire
measures ak subdivision and LEP stage with tha
airn of solaly relying oo construction standards to
provide grotection from bush fires. APZs, designed
Lo separate the hazard from the development, and
adequate access provisions must be incorporated
at all stages of the developmaert.

For existing subdivisiong, where bush fire
protection measures wers not incorporatad at

the development application stage, & may not be
possibde ba achisve an APZ of the required width
bebvssn the bulding site and the bush fire hazard.
Developmant in these areas thersfors poses
some difficulties and highar levels of construction
gtandards mey ba neaded.

There may be situations whers a cormination of
poor access, rugged topography, remote location
and an Inability bo provide an adeguate APZ would
pose an unaccaptable bush g risk, even if the
buslding was constructed in accordance with the
strictast construction standards, [n these cases,
there is & strong srgumant for refusal of the
development application. An essential requirement
is the provision of a dafendabie space from any
koundary that interfaces with the bushland.

(b) APZs an adjcining lands

Maither the AFS nor 2 council has the power

b impose an APZ on an adjmning landowrer,

It is therefore the developer's responsibility to
negobete with adinimng land owner /s as pact of
the developrment application process. Details of
the proposed sasement and the adjoiuing owners
congant should be submitted wath the developnent
application.

The DA mush demanstrate thet axceptional
cireumstances apply to the land ta be developed
prioe to approval for the establishment of an
easermnent. The requirement far an easerment will
than be included in the condivions of spproval for
the issuing of a BFSA/development consent.

The owner/occupier of the land wha has benefited
from the aasement shall be responsibdle for
maintaiing the APZ,

Where ant APZ easament has been established
1o the benefic of a community Bitls, ik shall

be maintained in accordante with & plan of
management [Part 5 of the Management
Staternent} for the community tittad land.

Easemnents should not be considerad whera tha
adiaining land rs used for & public purpose. where
yegetation management is not liksly or cannot bae
legally granted (eg Mational Park, coungil bushland
reserve, SEPP 14 or SEPP 28, critical habitat).
Existing easements For power and other services
will be eonsidersd on their ments,

Examples of accepsabiz exceptional
gircumstances

The lellewing are considered ta ba exceptional
oircumstances that may apply to a development
apphication for an APZ to be incated on adjoining
landt i bush Are prone araas,

FLANMING FOR BLUSH FIRE PROTECTION
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= ‘Whers it can Qe damonstraved that thers
is a strong kikefhood of the adiaining land
being developed for- future residenta or other
campanhiz purposes (ag staged development
or Lirban Davelopment Frogram or Strategins
with supporting development contra) plans},

*  Whaere a development was approved prior to
T August 20082 and the applicen is oy
praposng siterations and/ar additions to
existing buiklings and the existing AFZ dags
not comply with curren: AP7 rafurenents.
The aherations.” addiigns should lead o
incressed canstruction standards up ko and
bayond BEA [AS 3953] Leve 3 canstruetion,

*  Whers easamants are alss reduired gn
adjoining land for tha purposes of providing
8Ccess for utilities, right of way, ss
fre trals, ang trainage. These ang to be
kept clear of free standing vegetation In such
CiFcumstances, the proponent wil nesd tg
abram written confirmation from the relevan,
authority that, the easement will conbnue o be
maintained in & suitatle manner.

*  Where the proposal is considared ‘wafill
development’ for a singla residential building
and existing residential areas will akso {ar
cureenily} benefi; from improved APZ: an the
&ame adicining lend halding.

in all cases, the adigining owner's consent is
ragurad to be fodgard with the development
appiication for an easement.

(cl Lacation on Slopas over 18 Degroes

An APZ should not be located an land steeper than
T8 degress as:

*  S0mMe managament practices are impassitle
and all became dificuk:

*  the environmental cangedquences of ground
clearing {destabifization of the Elope resulting

in tandshp, slumg, erosion or lzndslida) may -
ngL b acceptatle; and _".
*  tha canppy fuels m forests and wiaodlands are -
more readiy availatte ko & firg, significanthy
raducing the sdvantage of having an ARz,

Devalopmanes abiitting such slopes shauig be u )

Iocated 5o that both the APZ and the development o
are fat located on wooded slopas eteeper than 19 "
"

degrees, Whers siopes steeper than 18 degrees

&re predomvantly grasslond with Sparse trees, a

distance of 20 metres shauld be provided from the
adne of the sioping land.

Whera it can be demonstrated that these issues
can be effectively managed. APZg an steeper
slopes will be considerad as an excephonal
ClreumsLanze.

AP? tables in Appendix 2 are provided for
atceptable solutions with shpas up to 18 degreas.
Effective slopes in axcess of 183 degrees will require
3 detaied performance assessment

Id] APZz= in Split Zones

In some cases, a development may be proposed
on land with a splip zoning (e 3. Burai Residential /
Environmmenta! Protachion). Bush fre protackinn
MEasUres may not necessarily be compatible with

AFZ can extend into an adjnining non competible
2008 and the suitabiliy of this showld bg checked
with the local councit

Wherg environmental values such @5 endangerad
ecological communities are to ba dearad, the
propazal will need to be carefully considered in the
light: of the impact of the requirements for asser
Arfection 2enes on thege values.

Ac with sasernents. g suicable covenant rmay be
propossd as an exceptional circumstance which
Profects environmental values ang provides suitable
bush fire probection rmeasures,
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PART 2 — PLANNING STRATEGY

SPECIFIC STRATEGIES

Economic Sustainability

Social Sustainability

OBJECTIVE

To provide an overall plan for the area.

To encourage quality development whilst being
sympathetic to the natural environment.

A minimum dwelling yield of 1,686; an additional
4,558 people.

Water is to be supplied by extending the existing
water main network.

Sewerage reticulation and pump stations are to be
constructed by developers, and connected to the
Moonee Water Reclamation Plant.

Retail and commercial development is to provide
district business services.

Developers are to forward fund any works required
ahead of Council’s servicing plans.

A new multi purpose hall is to be provided in
stages to reflect development progress.

School facilities and fire station are to be provided
in timely manner by State Government.

Pedestrian paths and cycleways are to be
constructed by the developer.

A pedestrian and cycleway bridge is to be
constructed over the Pacific Highway connecting
residential areas to the school and sports facilities,
through developer contributions.

The collector road system will be provided through
developer contributions paying for widening of
local roads.

The northern collector road will be funded through
a local contribution applying to the properties it
serves.

Bus shelters to be provided so that all residential
areas are no further than 400m from the nearest
shelter.

Playing fields are to be provided in Hoys Road
adjacent to the proposed school.

Children’s playgrounds are to be provided so that
all residential areas are no further than 500m from
the nearest facility.

A neighbourhood park to be provided adjacent to
the shopping precinct.
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Environmental Sustainability

MOONEE RELEASE AREA MAP 2

MASTERPLAN
SPECIFIC STRATEGIES

Identified buffer areas for water quality protection
shown on the Masterplan are to be dedicated as
development occurs.

Perimeter roads shall be provided that separate
urban development from protected areas.

The provision for bushfire asset protection zones
shall not involve the clearing of native vegetation
within conservation areas.

Development is to demonstrate achievement of
water quality targets specified in Council’s Urban
Stormwater Management Plan.

Acoustic design will ensure highway traffic noise
does not exceed acceptable levels within dwellings.

A landscaped buffer is to be provided between the
highway and residential areas, designed to
incorporate essential service corridors, and
associated access.
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