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1.0  Introduction 

This report is submitted on behalf of Gregory and Kristine Clements to the 
Department of Planning under Section 75H(6) of the Environmental Planning & 
Assessment Act 1979, in response to the submissions received by the Department 
on the exhibition of the Environmental Assessment for MP 06_0032 for a 
proposed Rural Residential subdivision of 13 Millingandi Road, Millingandi. 

 
1.1 Background 

The application known as MP 06_0032, was originally lodged with 
Department of Planning in January 2006 for the approval of an 11 
subdivision of the above property. The requirement for a Development 
Control Plan was subsequently waived and the Director Generals 
Requirements (DGR’s) were issued on the 6th July 2006. 

 
 A draft Environmental Assessment (EA) addressing the DGR’s was 

submitted to the department for review on the 23rd December 2008. After 
a request for additional information was received from the Department 
and addressed, the final EA was forwarded for Exhibition Adequacy on 
the 30th April 2009. 

 
 As a part of this adequacy test, further information was requested by the 

Department, which was complied with and resubmitted, along with the 
relevant fees on the 14th July 2009. 

 
 The EA was then placed on exhibition from the 30th July to the 30th 

August 2009. During this period various public and Departmental 
agencies provided submissions requiring clarification on certain items. 
Copies of these submissions were forwarded to our office on the 15th 
September. 

 
 We therefore provide this Preferred Project Report in response to those 

submissions. 
 
1.2  Amendments to Proposal   
 The proposal plan as submitted with the EA has now undergone some 

important amendments in order to comply with the issues raised 
throughout the exhibition period. The most obvious of all is the reduction 
of the lot yield from 11 to 10. In order to comply with the setback 
requirements the 11th lot was removed and the area consolidated 
throughout the remaining 10.   

 
 A copy of the amended proposal plan is attached to this report as 

Appendix 1. 
 
 This amendment along with other changes are explained and addressed 

throughout this report. 
 
1.3 Submissions Received  
 Correspondence from Department of Planning summarising the various 

issues was received following the expiration of the exhibition period. The 
issues raised are noted and addressed as follows.  
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2.0  Department of Planning  
   

2.1  Subdivision Design 

 
 
  A re-design of the access standards and locations has been undertaken 

and now complies with the requirements of Bega Valley Development 
Control Plan 2.   

 
  A public road, to be dedicated to Council, has now been included 

servicing Lots 1, 5, 6 & 7. From the southern end of this Public Road, a 
Right of Access will be created servicing Lot 4. An easement 20m wide 
and 50m long will be constructed to a standard of a 3.0m wide sealed 
carriageway with 0.5m sealed shoulders. From here a 2nd easement will be 
created at a width of 15m and length of 60m, with a construction 
standard of 3.0m seal with 0.5 gravel shoulders. 

 
  A 3rd Right of Access will be created from the Public Road along the 

common boundary of Lots 5 & 6 to service both Lots 9 & 10. This will 
have an easement width of 15m and a construction standard of 3.0m wide 
seal and 0.5m wide gravel shoulders. This access will also include a low 
level crossing over the exiting gully that traverses the property. 

 
  A 4th Right of Access servicing Lot 8 will also be created with the same 

construction level as that servicing Lots 9 & 10 and a width of 10m (as per 
Council advice). This will be located along the northern boundary of Lot 
7, from the Public Road and will also be created as an easement for 
services.  
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 In order to address this requirement we have created individual building 

envelopes for each lot ranging in area from 493m2 to 2249m2. In our 
opinion all lots have generous enough areas for the construction of a 
“large dwelling” and associated rural infrastructure i.e sheds, etc.  

 
 As such, we confirm that each and every lot now achieves the required 

20m setbacks from all boundaries and Public Roads and is shown on the 
amended proposal plan, attached (Appendix 1).     

 
2.2 Water Cycle Management  
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 To address the concerns outlined above, we have engaged the services of 

external consultants, SEEC Morse McVey, to undertake the preparation of 
a detailed Water Cycle Management Study. 

 
 We are confident that the subsequent report sufficiently addresses all the 

issues raised and attach the study as Appendix 2 of this report. 
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2.3 On Site Effluent Disposal  

 
 As various Departments raised this issue, we undertook a review the 

original Onsite Sewerage Management (OSM) Report prepared by CD 
Watts and Associates. It was determined this report was now outdated 
and new report should be prepared. 

 
 We therefore requested SEEC Morse McVey to prepare an additional 

OSM report as a part of the above-mentioned Water Cycle Management 
Study. This is also attached as Appendix 2. 

 
2.4 Water Supply 

 
 
 Again, this issue was raised with our external consultants and is 

addressed as part of the Water Cycle Management Study, (Appendix 2). 
 
 In regards to the concerns raised regarding proposed Dams and 

harvestable rights, we now advise the proposed dams have been 
removed from the plan. In addition to this and in accordance with the 
Water Cycle Management Study, the existing dam on Lot 4 will also be 
removed to comply with necessary setbacks for OSM purposes. This will 
be undertaken at the time of road construction however it will remain for 
the interim to service the existing rural operations of the land. 
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2.5 Utilities 

 
 
 The provision of electricity supply will be undertaken in accordance with 

the requirements of the electricity supplier at the time of construction.  
 
 It is however anticipated that the supply will be provided via 

underground reticulation and easements will be created as required, once 
the cables have been laid. In previous correspondence, the Department 
has advised that the provision of overhead reticulation would also be 
acceptable and the final decision on this will be made in conjunction with 
Country Energy and their contractors, at the time of provision. 

 
 It is also intended to relocate the existing supply infrastructure, so that it 

does not continue to burden Lot 7. The objective is to reposition this 
supply the northern boundary of Lot 7, within the proposed new 
easement for access/services. 

 
2.6 Vegetation Clearing and Landscaping  

 
 
 In addressing the first paragraph of the above, we provide the following 

photos for your information. As you will note, there will be no vegetation 
removal in order to provide access to the proposed lots.  

 
 The photos provided below show the location of the proposed public 

road. As you can see the existing access to the property is currently 
contained within this proposed public road access corridor and will be 
upgraded to comply with the requirements of DCP 2. 
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Looking north along site for proposed Public Road 

 
 

Looking south along site of proposed Public Road 
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Existing access to property & Proposed Public Road 

 
 
 

Access to Lot 8 through Lot 7. 
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2.7 Contamination  

 
 

In order to fully address the concerns raised, we again engaged the 
services of external consultants, SEEC Morse McVey, to prepare a Stage 1 
Contamination Investigation. 
 
The findings of this onsite study are detailed in the subsequent 
assessment, being Appendix 3 of this report. 

 
3.0 Southern Rivers Catchment Management Authority  
 

3.1 Coastal Development Considerations  

 
 

The issues raised by SRCMA generally relate to those matters covered by 
SEEC Morse McVey’s Water Cycle Management Study, attached at 
Appendix 2 of this report. We believe this study adequately address the 
above concerns. 
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3.2 Water Quality Impacts and Merimbula Lake 

 

 
 
 Attached as Appendix 1 of this report is a copy of the amended Proposal 

Plan for this development. This plan shows the intended building 
envelopes that comply with all Bega Valley Shire Council setbacks for 
rural dwellings. The areas shown are sufficiently large enough to 
accommodate a broad dwelling footprint on all proposed lots.  

 
 As a part of the Water Cycle Management Study undertaken by SEEC 

Morse McVey, a series of plans were also prepared and are attached to 
that report. Plan referenced WCMP01 shows the proposed location and 
size of the required effluent disposal areas for ach lot. The nominated 
effluent beds have been determined to be no less than 500m2 and are 
required to be located at least 40m from the top of the banks of the 
existing watercourse.  

 
 SEEC Morse McVey have also shown on the above plan the nominated 

setbacks and buffer zones for the continued protection of the existing 
drainage line, which is further explained throughout their Water Cycle 
Management Study. 

 
 It should also be noted a further 15m buffer has been provided from the 

Core Riparian Zone to the proposed building envelopes to comply with 
the requirements of the NSW Rural Fire Service under the Planning for 
Bushfire Protection Guidelines 2006. 

 
 Therefore as shown on our plan (Appendix 1) and SEEC Morse McVey’s 

plan WCMP01, each individual lot is sufficiently large enough in size to 
accommodate all required buffers, setbacks and restrictions, plus allows 
sufficient area for effluent disposal, whilst still providing a generous 
unencumbered building area for any future purchaser. 
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3.3 Riparian Corridor Management Objectives 

 
 
 As discussed above (2.2) a 20m Core Riparian Zone and an additional 

10m vegetated buffer has been recommended for the site by SEEC Morse 
McVey and is shown on their plan WCMP01. The requirement of riparian 
buffers is further discussed in SEEC Morse McVey’s Water Cycle 
Management Study.  

 
3.4 Wetland and Endangered Ecological Community Protection  

 
 The impact the proposed development may have on the identified SEPP 

14 Wetland and Merimbula Lake has been the main focus of SEEC Morse 
McVey’s Water Cycle Management Study, and is thoroughly assessed as a 
part of their report. Recommendations for the mitigation of the 
cumulative impact, along with suggestions for the ongoing protection of 
the foreshore and Merimbula Lake have been provided in the 
aforementioned study, (Appendix 2). 
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4.0 Department of Industry & Investment  

 
4.1 Sewerage Management 
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 The Onsite Sewerage Management Report originally submitted in 

support of this development was the subject of concern raised by various 
departments and as such was determined to be outdated given the 
changes to Bega Valley Shire Councils Development Control Plan 5 in 
2008. 

 
 As such, as a part of SEEC Morse McVey’s Water Cycle Management 

Study, (Appendix 2), a new Onsite Wastewater Management Assessment 
was undertaken. This assessment now provides up to date 
recommendations for treatment systems, effluent disposal areas and the 
ongoing management onsite. 

 
4.2 Stormwater Water Quality Management  

 
 
 Concerns raised above are again addressed as a part of SEEC Morse 

McVey’s Water Cycle Management Study, (Appendix 2). 
 
5.0 NSW Rural Fire Service  

The NSW Rural Fire Service raised no issues in regards to the proposed 
development, however provided recommendations for compliance with the 
Planning for Bushfire Protection Guidelines 2006. 

 
5.1 Inner Protection Zones  

 
  In accordance with this recommendation, a buffer zone of 20m has been 

created around each individual proposed building envelope. An 
additional Positive Covenant on the Certificate of Title will be created via 
Section 88B Instrument enforcing this inner protection area (IPA) in 
perpetuity. 
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5.2 Access  

 
 Access within the subdivision would similarly be required (by Council) to 

be of a standard that would comply with the Planning for Bushfire 
Protection Guidelines (in accordance with their guidelines for rural 
property access under DCP 2). 

 
6.0 Bega Valley Shire Council  
 

6.1 Onsite Effluent Disposal  

 
 
  As discussed earlier in this preferred project report (3.1), a separate 

wastewater management assessment was undertaken as a part of SEEC 
Morse McVey’s Water Cycle Management Study, (Appendix 2). The 
subsequent suggestions and recommendations are provided at Section 
12.4 of this study. 

 
6.2  State Environmental Planning Policy 62 – Sustainable Aquaculture  

 
  
  The cumulative impact of this development on the SEPP 14 Wetland has 

been assessed as a part of SEEC Morse McVey’s Water Cycle Management 
Study. Their methodology and recommendations are detailed throughout 
that study. 
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  It should however be noted that the study was conducted based on the 

scenario of 1 dwelling per allotment. The individual allotments, although 
providing generous building envelopes for single dwellings, are not 
suitable for dual occupancy type developments, due to their size and 
orientation. Although the current planning controls may allow for such a 
development on each lot, the individual site constraints will prohibit this.  

 
  It is unlikely that any additional applications to Council for a second 

dwelling would be approved and as such the assessment of this scenario 
was considered unnecessary. Additional restrictions on the site can be 
placed, limiting the dwelling potential to one per new lot, if deemed to be 
required. 

 
6.3 Compliance with DCP 2 

 
 
  During the process of preparing this application with Department of 

Planning, Bega Valley Shire Council made significant changes to their 
Development Control Plan 2 in relation to access standards and their 
servicing capabilities. 

 
  As such, a re-design of the proposed access roads has been undertaken. 

The amended access configuration is believed to now comply with the 
requirements of DCP 2, as discussed earlier (1.1), and is shown on the 
proposal plan attached as Appendix 1. 
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6.5  Asset Protection Zones and Bushfire Risk 

 
 
 A redesign of the proposed lot layout has been undertaken and is 

attached as Appendix 1 to this report. The new lots allow for 20m buffers 
around each building envelope, as required in the NSW Rural Fire 
Service recommendations. No further assessment of this concern has been 
undertaken, as it is considered that the development complies with the 
RFS guidelines. 

 
7.0 Department of Environment, Climate Change & Water 

 
7.1 Water Quality Impacts  
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  As requested by DECCW, investigations were undertaken into the 

feasibility of extending the current Council sewerage reticulation to 
service the site. This returned a negative response from Council, as they 
would not allow further connections into the current reticulation, as the 
capacity for demand on the Merimbula Sewerage plant is already under 
strain.  

 
  The cost of this extension was also researched and the advice given was 

that an extension of the required length would not be financially viable 
for such a small-scale development. 

 
  On the basis of this advice, SEEC Morse McVey carried out an additional 

wastewater management study as a part of the Water Cycle Management 
Study attached as Appendix 2. This study also addresses the remainder of 
the concerns raised by DECCW above.  

 
7.2 Sediment and Erosion Control  

 
 
  As a part of SEEC Morse McVey’s Water Cycle Management Study, an 

assessment of the likely affects the construction stage of the development 
will have on the existing watercourse and downstream wetlands was 
undertaken. The recommendations of this assessment are provided in the 
above study, along with a plan showing the necessary steps for the 
affective management of soil and water control (SWMP01).  
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7.3 Aboriginal Cultural Heritage  

 
 
  Following the issues raised by DECCW above, this firm engaged the 

services of NGH Environmental to conduct a study of the site and 
prepare an Aboriginal Archaeological Assessment in accordance with the 
Draft Guidelines for Aboriginal Cultural Heritage Impact Assessment and 
Community Consultation. As such, a copy of this assessment is attached as 
Appendix 4 of this report. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

Major Project 06 – 0032 
Preferred Project Report 

10 Lot Subdivision 
13 Millingandi Road, Millingandi 

June 2010 
 

- 22 - 

 
7.4 Offsite Impacts  

 
 
  It is considered the issues raised above are sufficiently addressed as a part 

of SEEC Morse McVey’s Water Cycle Management Study (Appendix 2). 
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8.0 NSW Office of Water 
 

8.1 Protection of the Watercourses and Riparian Land 

  
  The requirements detailed above have now been included as a part of the 

amended lot layout (Appendix 1). SEEC Morse McVey have also assessed 
the issues raised and have incorporated the buffers into their plan 
WCMP01, which forms part of the Water Cycle Management Study, 
(Appendix 2). 
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8.2 Surface Water & Groundwater 

 

 
 
  Again, we believe the above issues have been adequately addressed as a part 

of SEEC Morse McVey’s Water Cycle Management Study (Appendix 2). 
 
8.3 Water Supply 

 
 
 The issue regarding reticulated sewer was also raised by the Department 

of Environment, Climate Change & Water and is discussed at point 6.1 of 
this report. This request for the extension of the existing Council 
reticulation is neither accepted by Bega Valley Shire Council nor 
financially viable to the developer. As such, an Onsite Sewerage 
Management Assessment was undertaken by SEEC Morse McVey and 
their findings and recommendations are outlined as a part of the Water 
Cycle Management Study, (Appendix 2). 
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  In addition, Bega Valley Shire Councils Development Control Plan 10 

“Rural Water Supply Areas” was developed and adopted by Council in 
November 2002. This DCP was created in order to delineate rural areas 
where water supply can be economically provided and not create 
additional burden on ratepayers. Map 6 of this DCP refers specifically to 
the Millingandi precinct and shows the subject property to be outside 
Councils nominated area for supply. As such, the departments request for 
reticulated water supply is not achievable. 

 
  Accordingly; SEEC Morse McVey undertook an assessment of the likely 

water demand for new houses and have included their findings as a part 
of the Water Cycle Management Study, (Appendix 2). 

 
8.4 Harvestable Rights  

 
 
  Following the advice provided above, a re-evaluation of the existing and 

proposed dams was undertaken. It was determined that the additional 
dams previously proposed should be removed from the plan. During the 
preparation of the Water Cycle Management Study and subsequent 
Onsite Sewerage Management Assessment, it was determined that the 
new lots were not large enough to contain both the effluent management 
beds and an additional dam site. 

 
  The harvestable right issue was also explored and as a result, the 

development now does not propose any additional dams and the existing 
dam on Lot 4 will also be removed. As such, the site will only retain the 2 
existing dams on Lots 1 & 8, which were constructed prior to 1999 and 
therefore should not necessitate any further licensing requirements. 
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8.5 Basic Landholder Rights  

 
 
  The issue of additional basic landholder rights is not considered 

applicable in this instance. The intermittent watercourse that currently 
traverses the site is not considered to be substantial enough to be relied 
upon for the supply of water to any new lot.  For the majority of the year 
this watercourse is a dry swale, which does not hold water and will only 
flow in major storm events. It has been observed that any water captured 
during a storm event has generally disappeared within the next 24 hours.  

 
  Together with the restrictions placed on each lot and the riparian and 

vegetated buffers, it is considered that the role of this watercourse will be 
well protected and is not used for the provision of water downstream. 
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9.0 Public Submissions 

 
9.1 Infrastructure  

 
 
  As discussed at point 1.5 of this report, the final decision of how the site 

will be serviced, will be determined by the electrical contractors, (most 
likely Country Energy), at the time of construction. Unfortunately at this 
stage our developer is unable to confirm underground provision. It 
should also be noted that Department of Planning have previously 
advised that overhead reticulation would be acceptable to service this 
site. 

 
9.2 Subdivision Design  

 
 
  As discussed throughout this report, the existing watercourse will now be 

landscaped to ensure both privacy and its ongoing protection. SEEC 
Morse McVey have provided a general landscape plan showing the 
species of trees to be planted and their density as a part of their Water 
Cycle Management Study. 

 
  The request for the relocation of a lot to the north of the current dwelling 

(Lot 1) is not feasible due to the number of existing easements already 
burdening the site. As a result of these easements there would not be 
sufficient area for the erection of a dwelling in this location. This issue is 
considered not applicable and the re-design of the existing proposal 
should mitigate any privacy concerns any adjoining owners may have. 
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9.3 Stormwater 

 
 
 This matter is adequately addressed throughout SEEC Morse McVey’s 

Water Cycle Management Study, (Appendix 2). 
 
9.4 Geotechnical and Soils 

 
 
  Again, this matter is considered to have been satisfactorily addressed as a 

part of SEEC Morse McVey’s Water Cycle Management Study. 
 
9.5 Road Design  

 
  Following the approval of this subdivision and the receipt of a 

development consent, an application for Construction Certificate will be 
applied for. As part of that application, Road and Low Level Crossing 
Designs will prepared by a suitably qualified professional and in 
accordance with the requirements of Bega Valley Shire Council and DWE 
Guidelines for Controlled Activities Watercourse Crossings. 
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9.6 Social Impact  

 
 
  The area within which this subject land is contained, is not considered a 

long term “farming area” and has been nominated by Council as Rural 
Residential (small holdings) precinct. It is also understood these 
landowners have proposals to subdivide under the provisions of the 
Planning Scheme. The type and nature of this development is also 
considered to be in character and keeping with the recommendations of 
Councils recent Merimbula Area study.  

 
  That study identifies the Millingandi area as being considered a growth 

area for the Shire, which is further supported by the recent approvals of 
similar size subdivisions of nearby properties and the vast expansion of 
the Bald Hills Rural Residential area. The developer has opted for lot 
areas of larger than Councils minimum lot size for this zoning (5000m2), 
to reduce any further impact on the current environment.  

 
  The possible issue of increased domestic problems is viewed as part of 

the changing social nature of the neighbourhood and not limited to this 
particular proposal. 

 
9.7 Impact on Oyster Industry  

 
 
 This issue has been suitably addressed as a part of SEEC Morse McVey’s   

Water Cycle Management Study. 
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10.0 Conclusion  

As a result of the submissions received during the exhibition of the 
Environmental Assessment (EA) prepared in support of this development, 
numerous design changes have occurred and additional restrictions placed on 
the land. 
 
The Water Cycle Management Study prepared by SEEC Morse McVey and 
Aboriginal Archaeological Assessment prepared by NGH Environmental 
commissioned by this office, along with this preferred Project Report, conclude 
that the development now addresses all issues raised by the various 
government agencies and general public. 
 
As a result of the above studies, it is considered the development will have a 
neutral or beneficial effect on the downstream SEPP 14 Wetlands and will 
therefore have nil effect on the existing oyster farms within Merimbula Lake. 
The existing watercourse will receive improved protection by the ongoing re-
vegetation/rehabilitations enhanced by the Riparian Buffer and Core Riparian 
Zone to be implemented as a part of the subdivision. 
 
As such, it is our opinion based on the external reports, that the proposed 
development complies with all Local and State Planning Policies, and approval 
from Department of Planning to this proposal is sought for which an overall 
cumulative benefit to the community as a whole is seen as the outcome. 
 
 

11.0 Statement  
I certify the validity and accuracy of this Environmental Assessment and that 
of the contents of this report to the best of my knowledge, are neither false nor 
misleading. 

 

 

     

Report prepared by:    Bree-anna O’Brien 
 
 

12.0 Appendices  

1. Subdivision Proposal Plan  
 
2. SEEC Morse McVey Water Cycle Management Study  
 
3. SEEC Morse McVey   Preliminary (Stage 1) Contamination Assessment 
 
4. Aboriginal Archaeological Assessment 

 
 


