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1.0 Introduction 

1.1 Overview 

GLN Planning (GLN) has been commissioned by Noubia Pty Ltd (the Proponent) to 

prepare this report to accompany an application made pursuant to Section 75W of the 

Environmental Planning and Assessment Act 19791 (EP&A Act) to modify Project 

Approval MP05_0129. 

Project Approval MP05_0129 for residential subdivision was issued under delegated 

authority on behalf of the Minister for Planning and Infrastructure on the 7th June 2013 

and relates to part Lot 164 DP 1170833, Lot 10 DP 1071628, Lot 1 DP 1089778 and 

Lot 2 DP 607602, North Boambee Road and Lakes Drive, North Boambee Valley; also 

commonly known as the ‘Lakes Estate’ (subject site). 

Development Consent 575/2003, for residential subdivision was issued by Coffs 

Harbour City Council on 11 April 2003 and modified on 25 September 2006 and relates 

to certain lands within the subject site. That consent remains operational and is 

substantially complete.  

It is has been revealed that Development Consent 575/2003 and MP05_129 overlap in 

respect to certain lands zoned 7A (Environmental Protection Habitat and Catchment). 

These 7A environmental lands are required to be transferred to Council for 

conservation purposes in accordance with the Contributions Plan. Consequently, a key 

modification proposed to MP05_0129 is the deletion of requirements for the dedication 

of these specific lands already required to be dedicated under Development Consent 

575/2003. 

The proposed modifications, as outlined under Section 2.0 of this Report, are 

consistent with previous requests made by the proponent, to the Planning and 

Infrastructure agency (P&I) (formerly the Department of Planning and Infrastructure 

(DPI)) on a number of occasions, including formal comments submitted by the 

Proponent on the ‘Draft Project Approval’ (as per the Department’s standard practice).  

Given the modifications remain consistent with environmental outcomes, development 

expectations of adjoining lands, the requirements of the relevant public authorities, 

including Council, whilst ensuring the Project Approval is made consistent with 

Development Consent 575/2003, then this application warrants approval. 

1.2 Purpose of Report 

The purpose of this report is to modify Project Approval MP05_0129 to ensure project 

delivery. 

                                                           
1
 Section 75W was repealed with the repeal of Part 3A of the EP&A Act, but has continuing effect pursuant to Schedule 

6 (12) of the EP&A Act. 
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1.3 Statutory Framework 

Part 3A of the EP&A Act was repealed on 1 October 2011; however, MP05_0129 was 

approved on 7 June 2013 under the transitional provisions pursuant Schedule 6A of the 

EP&A Act (DGRs were issued prior 1 October 2011). By virtue of the transitional 

provisions the Project Approval can be modified.  

This application to modify MP05_0129 is made to the Minister of Planning and 

Infrastructure pursuant Section 75W of the EP&A Act.  

1.4 Site & Particulars 

The site is located on North Boambee Road and the Lakes Drive, North Boambee 

Valley within Coffs Harbour City local government area (LGA). The lands are legally 

registered as Part lot 164 in DP 1170833, lot 10 in DP 1071628, lot 1 in DP 1089778 

and Lot 2 in DP 607602 and depicted within Figure 1. 

Figure 1: subject site of Project Approval shown bounded red  

(Source: prepared by Astoria Group Pty Ltd for Preferred Project Report). 

RMS Road 

Reservation 
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Coffs Harbour City Council issued Development Consent 575/2003 under the 

provisions of Part 4 of the EP&A Act for the subdivision of land to facilitate earlier 

residential development within the Lakes Estate. While a separate development, that 

previous Consent involves the transfer of lands that is also required to be dedicated as 

part of the subject Project Approval. That Consent has commenced but has not been 

finalised by the Proponent (a number of proposed allotments including land zoned 7A 

are yet to be registered) and therefore this modification has been prepared to delete 

dedication requirements that overlap. 

1.5 Relevant Development History 

11 Apr 2003  Coffs Harbour City Council (Council) issues 

Development Consent No. 575/2003 pursuant to Part 4 of 

the EP&A Act for residential subdivision, including 160 

lots, community centre lot, land for public reserves and 

one future development lot on Lots 1 and 2 DP 773626, 

Lot 1 DP 402432, Lot 4 DP 852521 and Part Lot 9 

DP401212.  

25 Sept 2006 Coffs Harbour City Council issues approval to the 

modification of Development Consent No. 575/2003 

regarding the transfer of future public lands as identified 

pursuant the North Boambee Valley Stage 1 Release 

Developer Contributions Plan. 

8 Apr 2011 Director-Generals Assessment Requirements (DGRs) 

issued for the lodgement of subject Part 3A Project 

Approval involving 140 residential allotments, one 

allotment for bushland and open space and one residual 

allotment. 

31 Aug – 30 Sept 2009 Environmental Assessment Report publicly exhibited. 

5 Sept 2012 Proponent submits Preferred Project Report. 

14 Nov – 13 Dec 2013 Preferred Project Report publicly exhibited. 

7 Jun 2013 Executive Director, Development Assessment Systems 

and Approvals, as a delegate for the Minister for Planning 

and Infrastructure, approved the extension to the ‘Lakes 

Estate’ (MP05_0129) under Section 75J of Part 3A of the 

Environmental Planning and Assessment Act 1979, 

which included: 

- 162 allotments, consisting of 160 residential 

allotments, 1 allotment (Lot 141) containing lands for 

conservation, a Heritage Park and managed open 

space and 1 allotment (Lot 142) for future 

development; 
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- Site remediation works; 

- Earthworks; 

- Vegetation rehabilitation and management; and 

- Infrastructure works including roads, drainage, 

sewerage works and utility services provision. 

25 Jul 2013 Proponent meets with senior officers of what was the DPI 

at the time to express concerns regarding Project 

Approval MP05-0129.  

It was resolved during this meeting that the lodgement of 

a 75W Modification application would be the appropriate 

process to address the Proponent’s concerns. 
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2.0 Modified Proposal 

The specific modifications sought under this application are as follows: 

  

1. Modify the subdivision plan to create the proposed allotments as follows and as 

illustrated within Figure 2: 

 Create 160 residential allotments (as required per conditions of the 

Project Approval) within stages 1 to 3; including 66 residential allotments 

within Stage 1, 67 residential allotments in Stage 2 (inclusive of a 

superlot for possible medium density development) and 27 residential 

allotments within Stage 3. 

 

 Create Lot 162 under this application, being a modification of the 

proposed Lot 142 - created under DA 575/2003, to facilitate the 

additional density targets required under this Project Approval. The 

purpose of the boundary realignment is to: 

 

 Maximise lands zoned for urban development. 

 

 Include additional residential allotments as required per the 

Project Approval. 

 

 Modify the boundary alignment created pursuant DA Consent 

575/2003 (proposed lot 142) to define the koala conservation 

environmental lands that are intended to be transferred into 

public ownership pursuant DA Consent 575/2003.  

 

 Create consistency between this Project Approval and Consent 

575/2003. 

 

 Allow Development Consent 575/2003 to be finalised. 

 

 Create consistency with the adopted Contributions Plan. 

 

 Creation of a residual lot (Lot 161) to facilitate the creation, management 

and dedication of lands into public ownership upon registration pursuant 

the subject Project Approval. 

 

 Create Lot 163 - superlot for future development. 

2. Amend the proposed subdivision and staging plans to reflect the above 

modifications, including, recognising that proposed Lot 162, will be transferred 

to Coffs Harbour City Council per previous arrangements. This modification will 

allow the Proponent to complete the previous Part 4 consent whilst ensuring 

density targets are delivered per the Project Approval. 
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Figure 2: Modified proposed subdivision plan 

3. Modify the road intersection alignment of Amadeus Place and Eyre Road to 

achieve additional allotments as detailed above in items 1 and 2. 

 

4. Delete the 3m wide corridor requirement. 

RMS Road 

Reservation 
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5. Delete the requirement to provide a road link from Amadeus Place to the 

undeveloped residential zoned lands on the adjoining north-east property given 

this is beyond the scope of the Proponents’ responsibilities of infrastructure 

delivery to obtain Project Approval.  

 

6. Amend the requirement that all cut and fill specifications must be submitted to 

the Director-General (DG) for approval prior to the issue of any Construction 

Certificate.  

 

7. Clarify the requirement for consultation with the owner(s) of the adjoining site to 

the west (Lot 125 DP 1143313) given this occurred during the Preferred Project 

Report (PPR) submission and that the Proponent should not be unreasonably 

restricted if development occurs in accordance with the Project Approval and 

Council’s engineering specifications.  

 

8. Modify the requirements of land management given a significant portion of 

environmental conservation lands (proposed Lot 142) will be transferred under 

Development Consent No. 575/2003 (refer to 1 above). 
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3.0 Proposed Modifications 

The proposed modifications to Project Approval MP05_01290129 are indicated as, 
strikethrough (text proposed to be deleted) and bold (text proposed to be added), in the 
following ways: 

3.1 Project Approval - Schedule 1 

3.1.1 Development Description 

The Proponent seeks to modify the development description of the development under 
Schedule 1 to reflect the proposed modifications as outlined under this report. 

If all modifications are accepted the Proponent seeks the ‘Development Description’ to 
read as follows: 

Development: Residential subdivision, including: 

 Subdivision of the subject site into 162 allotments, including 160 
residential allotments, 1 allotment lot (lot 141) containing lands 
for conversation, Aboriginal heritage and general open space 
and 1 allotment (Lot 142) for future development; 

 160 residential allotments, 1 residue allotment (Lot 161) 
containing lands for koala conservation, a heritage park 
and managed open space created pursuant to the subject 
Project Approval,  1 allotment (Lot 162) for koala 
conservation land being a modified proposed Lot 142 to be 
created pursuant to Development Consent No. 575/2003 
and 1 superlot for future development (Lots 163); 

 Site remediation works; 

 Earthworks; 

 Vegetation rehabilitation and management 

 Vegetation management within certain proposed Lot 161 
land; 

 Infrastructure works including roads, drainage, sewerage and 
The modification is for the purpose of reflecting modifications 
sought under this application. This amendment to the 
development description is considered procedural only.  

3.2 Conditions – Schedule 2 

3.2.1 A2 - Project Description 

The Proponent seeks to modify the project description of the development as detailed 
above under section 3.1.1 ‘Development Description’ to reflect the proposed 
modifications as outlined under this report. 
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3.2.2 A3 - Development in Accordance with Plans and Documents 

For completeness the Proponent seeks to modify approved plans under condition A3 to 
those appended to this modification.  

3.2.3 A4 - Staging 

The Proponent seeks the final paragraph of condition A4 to be modified, as follows, to 
recognise that certain conservation lands will be transferred into public ownership as 
provided for under Development Consent No. 575/2003 [Appendix A]; issued by Coffs 
Harbour City Council on 11th April 2003 and modified in September 2006: 

‘Land transfers shall be subject to the provisions of consistent with 
Development Consent No. 575/2003 and the North Boambee Valley 
(East) Release Area Developer Contributions Plan 2013. If any 
inconsistency exists between Development Consent No. 575/2003 and 
the Contributions Plan then the existing Development Consent will 
prevail. 

This Project approval does not impose or imply any obligation on Council 
to acquire any residentially zoned lands.’ 

 

Reason: It is has been revealed that Development Consent 575/2003 and 

MP05_129 overlap in respect to lands zoned 7A (Environmental Protection Habitat and 

Catchment) which are required to be transferred to Council for conservation purposes 

in accordance with the Contributions Plan.  

Development Consent No. 575/2003 has been substantially implemented but not 

completed. The Proponent therefore intends to manage and transfer a significant 

portion of 7A Environmental Conservation land to Council as permitted under this 

Consent.  

This application therefore seeks to modify the boundaries of proposed Lot 142, created 

pursuant to DA 575/2003, to create proposed Lot 162 under the Project Approval. The 

consequent configuration of proposed Lot 162 will allow for the additional density 

targets to be delivered under this Project Approval while allowing DA Consent 

575/2003 to be finalised. 

This modification is considered procedural given the modification is centred on 

ensuring that both the Project Approval and Development Consent No. 575/2003 are 

consistent.  

3.2.4 B1 - Subdivision Design Modifications 

The Proponent seeks to modify this condition by way of deleting the following 
component of condition B1 (and consequently renumbering of the remaining 
components. 

a) ‘An additional 20 lots shall be created within Stage 1 and 2 of 
the development. The additional lots shall be created without 
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any substantive change to the road layout or reduction in the 
size of Lot 141. All lots must have a minimum area of 400m² 
and a 15 metre frontage to the roadway;’ 

Reason:  The amended plan of subdivision included with this application provides 
an additional 20 residential allotments.  

The Proponent sought to include the additional 20 residential allotments within stages 1 
& 2 as outlined under the Project Approval. However, the 20 additional residential 
allotments within these stages alone were found to be unfeasible given environmental 
constraints, such as topography, and current market demands. The Proponent has 
therefore modified the plan of subdivision to include an additional 10 residential 
allotments within stages 1 & 2 and an additional 10 residential allotments within stage 
3.  

The density outcome sought by the DPI and Council with reference to the North 
Boambee Valley (East) Development Control Plan and Contributions Plan would be 
delivered2 under this application.  

A total of 160 residential allotments will be provided, which is consistent with the 
Project Approval and what has been deemed an acceptable density. Therefore, this 
requirement is now superfluous. 

 

b) ‘A 3 metre wide corridor is to be provided to the north of Lot 120 
to allow for a future pathway to link with Halls Road;’ 

Reason: A 3 metre wide corridor has not been included or accounted for under 
the relevant Contributions Plan. In addition, the connection is not required to facilitate 
this development. Therefore, the imposition of such a condition is generally beyond 
what has been found to be a reasonable and/or an acceptable imposition by a consent 
authority on a developer by the Land and Environment Court.  

In addition, the Proponent has designed stage 3 with ample pedestrian access to future 
adjoining developments with the provision of footpath construction on both Amadeus 
Place and Road No. 3. 

The Proponent therefore requests that this condition be deleted given there is no nexus 
for this corridor under this Project Approval. 

Notwithstanding the above, if Council foresees this corridor to be critical, then 
acquisition of this land can occur through the appropriate procedures provided 
pursuant to the Land Acquisition (Just Terms Compensation) Act 1991.  

  

e) ‘A road link must be provided from Amadeus Place to the 
residentially zoned lands on the adjoining property to the 

                                                           
2
 A shortfall of 7 allotments remain. However, both Council and the Department have considered this shortfall 

reasonable given a section of residential zoned land is unable to be developed because of environmental constraints. 
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northeast, as shown on Drawing A018 Revision B (dated 
19/03/13) prepared by the Astoria Group.’ 

Reason: Traffic impact assessments were completed with the Environmental 
Assessment (EA) and PPR. Both traffic reports found the proposed road delivery and 
design suitable in its current form.  

In addition, the road layout along the proposed Amadeus Place is consistent with the 
adopted Development Control Plan and Contributions Plan for the precinct. We would 
presume that the planning controls have aligned this road infrastructure on the eastern 
boundary to facilitate future road connections (if required).  

The provision of a road link at this stage to the undeveloped land is not usual practice 
and is considered uneconomic and disorderly development given this land is not 
currently being developed (maybe never developed), would dictate adjoining land 
development and design, unfairly burden both developments and create a liability for 
the Proponent when negotiating road dedication to Council. We therefore hold the view 
that the current alignment is sufficient to allow orderly development which will facilitate 
future residential development to the north-east of the subject site to connect (if 
required) as per general development practices.  

The Proponent has met the requirements for Project Approval and therefore this 
condition should be deleted. 

‘An amended plan of subdivision demonstrating compliance 
with the above requirements must be submitted to the Director-
General for approval prior to the issue of any Construction 
Certificate.’ 

Reason: The lodgement of an amended subdivision plan has now been satisfied under 
this modification. Submission of a further plan of subdivision is now superfluous.   

3.2.5 B2 – Cut and Fill 

The Proponent seeks condition B2 to be modified to read as follows: 

B2 Detached design plans and specifications must be prepared for 

proposed earthworks for the Principal Certifying Authority prior to a 

Construction Certificate being released.  

The plans and specifications details must illustrate proposed cut and fill areas 

levels and measures to address the site’s geotechnical constraints. Specific 

consideration must be given to the geotechnical constraints identified in 

the Coffey report (dated 27 February 2008) and measures proposed to 

address the constraints.  

The plans are also to include a clear description of the impact of the changes 

on water movement both to and from the site.   

The plans must also illustrate the relationship with neighbouring properties at 

the sites boundaries. If any natural level grade changes are required greater 

than plus or minus 2m within 1m of site boundaries then approval is 
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required from the Director-General prior to the Principal Certifying 

Authority issuing a Construction Certificate 

Specific consideration must be given to the geotechnical constraints identified 

in the Coffey report (dated 27 February 2008) and measures proposed to 

address the constraints.  

A copy of the plans and specifications supported by the Principal Certifying 

Authority must shall be submitted to the Director-General for approval prior to 

the issue release of any Construction Certificate. 

 

Reason: Coffey Geotechnics (Coffey) provided a Geotechnical Assessment in 
response to the DGRs issued on 17 October 2008. A further geotechnical 
supplementary report, dated 7 August 2012, was submitted with the PPR. Both reports 
concluded that sufficient evidence existed to demonstrate that normal development 
protocols and engineering designs would ensure the land was suitable to 
accommodate the proposed development. 

The Major Project Assessment Report prepared by the then known DPI concluded that 
the information provided was sufficient to demonstrate that ‘the site’s geotechnical 
constraints can be managed’3 and that geotechnical issues would not restrict future 
residential development.  

Given the conclusions reached, it considered to be unnecessary and unreasonable for 
the Project Approval to require further geotechnical specifications to be submitted and 
approved by the DG prior to Construction Certificate (CC) release. The development 
assessment stage is not where detailed design is addressed. Detailed design 
requirements or programs are a matter for the Principal Certifying Authority (PCA) at 
CC stage. The requirement for DG approval before CC release is onerous and 
contradictory to the resolutions of the Project Approval given the application has 
demonstrated that the land is suitable to accommodate the intended development. 

Notwithstanding the above, it is understood that the intent of the condition is to ensure 
the final detail design does not unacceptably impact on adjoining lands. To ensure the 
intent of the current objective is achieved it is proposed to be replaced with an 
appropriately worded condition, (as above), that requires DG approval only when 
greater than 2 metres of cut or fill is required to be undertaken within a 1 metre radius 
of the subject site boundary.  

3.2.1 B6 - Road Design 

The Proponent seeks that condition B6 be modified to read as follows: 

Design plan for the roads must be prepared by a qualified practicing Civil 

Engineer. The design must be prepared in consultation with Council and 

conform to the standards and requirements set out in Council’s Development 

Design and Construction specification and relevant polices. 

                                                           
3
 Page 32 - Major Project Assessment. 
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The design plans must be prepared in consultation with the owner(s) with 

consideration of the adjoining site to the West (Lot 125 DP 1143313), to 

ensure that the chosen road levels will not isolate and/or prevent connection 

with future roads on their lands.  

Kerb and gutter, stormwater drainage, full road width pavement including traffic 

facilities (roundabouts, median islands etc) and paved footpaths consistent 

with the design of existing roads within the estate  are required along the 

full length of the new roads. 

 Final design plans shall be approved by the Principal Certifying Authority prior 

to issue of the relevant Construction Certificate being issued. 

Reason: The EA and PPR were notified extensively (approximately 61 days). 

Adjoining landowners had the opportunity to review and make comment on the road 

design and layout during this exhibition period.  

Public comment regarding adequate access into adjoining subdivisions was made 

during the EA exhibition period. The Proponent in response under the PPR contacted 

the adjoining estate to obtain copies of the most recent subdivision plans. The 

Proponent’s PPR submission confirmed that acceptable access arrangements had 

been considered. No further public submission was received regarding road access 

under the PPR. 

Matters associated with road network designs have previously been established for the 

estate. The Road layout has been dealt with at the assessment stage. In addition, 

future roads will be delivered in accordance with established estate designs and 

Council’s engineering specifications. Roads will be constructed to eventually be 

dedicated to Council.  

Further requirements for the Proponent to prepare road design plans in consultation 

with the adjoining site owner(s) is considered unreasonable and creates uncertainty. 

The Proponent seeks greater certainty by modifying the condition to specify the 

outcome required. This will provide for the intent of the condition to be achieved while 

providing reasonable certainty. 

3.2.2 B11 - Vegetation Management & Landscaping   

The Proponent seeks that condition B11 be modified to read as follows: 

B11 A Vegetation Management Plan (VMP) must be prepared for all lands 

identified within proposed Lot 161 of the Project Approval and identified as koala 

habitat under the Coffs Harbour Plan of Management (November 1999), zoned 7A 

(Environmental Protection Habitat & catchment) under Coffs Harbour Local 

Environmental Plan 2000 or located within Lot 141. 

 

The VMP must be prepared in accordance with Council’s Biodiversity Guideline 1a 

Preparing Vegetation Management Plan and the Coffs Harbour Koala Plan of 

Management. In addition, the VMP must also include the following details: 
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i. Offset requirements for the loss of vegetation on site are to be in accordance 

with Biodiversity Guideline 4: Compensatory Planting advice. Offsite 

compensatory planning may occur on publicly owned lands, subject to 

approval of the landowner; 

ii. Ensure all recognised buffers are established on threatened species under 

the EPBC Act 1999; 

iii. Specific measures to manage edge effects in the narrow areas of 

environmental lands; 

iv. Specific measures to achieve compliance with the Department of Primary 

Industries (Office of Water) Guidelines for Watercourse Crossings on 

Waterfront land (2012) and Guidelines for Controlled Activities and Guidelines 

for Riparian Corridors (2012); and 

v. Specific measures to facilitate the long term survival of the identified habitat 

and stag trees.  

Vegetation rehabilitation and maintenance works for the entire area covered by the 

VMP must start at the commencement of construction of stage 1. The works within 

each stage must continue for 5 years after the registration of the plan of subdivision 

for that stage. All vegetation rehabilitation and maintenance works must be 

undertaken by the Proponent at their cost. 

 

The VMP must be prepared in consultation with Council and approved by the 

Certifying Authority prior to issue of the any Construction Certificate.’ 

Reason: The Proponent seeks that the Project Approval acknowledges DA 
Consent 575/2003. Certain lands will be managed and transferred pursuant to that 
Consent. To ensure completeness, this modification seeks a minor boundary 
adjustment of proposed Lot 142 (created under Development Consent No. 575/2003). 
This boundary realignment under this Project Approval modification will result in the 
creation of proposed Lot 162. Lot 162 will be managed and transferred to Council per 
DA 575/2003.  

The terms under Development Consent No. 575/2003 as amended for the 
management and transfer of Lot 162 (formerly known as proposed Lot 142 pursuant 
DA Consent 575/2003) are outlined below: 

 The Applicant must transfer or dedicate the lands set aside for 

acquisition within the approved plan of subdivision the subject of the 

development application, being those land identified in the North 

Boambee Valley Stage 1 Release Area Developer Contributions Plan 

for Koala management, traffic management, water quality and 

community facilities. 

The lands must be transferred or dedicated to the Council in fee simple 

free of encumbrances, other than those acceptable to Council at or 

prior to the registration of the plan of subdivision. 

The Council must compensate the Applicant for the lands. The value is 

to be determined at the date of transfer or dedication in accordance 

with Section 54(1) of the Land Acquisition (Just Terms Compensation) 

Act 1991 with the relevant matters to be considered as set down by 

Section 55 of the Act. 
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 Acquisition of public land by Council is to occur on a staged basis. The 

staging is to coincide with the release of adjoining land by the 

developer unless other arrangements have been made to the 

satisfaction of Council. 

 

 Additional lands proposed by the developer for public ownership not 

detailed in the North Boambee Valley Stage 1 Release Area Developer 

Contributions Plan are to be dedicated at no cost to Council at the time 

of linen plan registration. 

 

 Lands being dedicated to or acquired by Council for the public purpose 

being improved by the removal of dead and dangerous trees, weeds, 

rubbish and all plants on Council’s list of undesirable species and left in 

a useable and mowable condition to the satisfaction of Council. 

The boundary adjustment to proposed Lot 142 (per DA 575/2003) will provide for the 
required density under Project Approval to be provided while allowing for the staged 
transfer of land required by Condition 1 of DA 575/2003. This modification will deliver 
this Project Approval and ensure Development Consent 575/2003 is finalised.  

3.2.3 E1 – Section 94 Development Contributions 

The proponent seeks the following wording be included under Condition E1: 

‘Where 7A Environmental Protection Habitat & Catchment zoned lands are 
transferred at no cost to Council under this Project Approval then the Proponent 
will receive an offset for cash payable where the North Boambee Valley (East) 
Release Area Developer Contributions Plan 2013 would otherwise make 
provision for the acquisition of these lands.’  

Reason: The Proponent seeks confirmation under the Project Approval that land 
transfers where otherwise are provided for under the North Boambee Valley (East) 
Release Area Developer Contributions Plan 2013 will offset cash payable at market 
value pursuant the Land Acquisition (Just Terms Compensation) Act 1991 as provided 
for under section 94(5) of the EP&A Act. 

3.2.4 E17 - Transfer of Lot 141 

The proponent seeks Condition E17 be modified as follows: 

 E17 The proponent must make necessary arrangements for the transfer of 
proposed Lot 141 161 in stages (with the exception of those lands referred to 
in condition E16) to Council. The transfer shall be made in accordance with the 
provisions of the North Boambee Valley (East) release Area Developer 
Contributions Plan 2013. 

This approval does not impose or imply any obligation on Council to acquire 
any residentially zoned lands. Where lands are transferred at no cost to 
Council under this Project Approval then the Proponent will receive an 
offset to cash payable where the North Boambee Valley (East) Release 
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Area Developer Contributions Plan 2013 would otherwise make provisions 
for the acquisition of these lands.’  

 

Reason: The Proponent seeks the allotment identifier be updated and 

confirmation that land transfers under this Project Approval, that would otherwise be 

provided for under the North Boambee Valley (East) Release Area Developer 

Contributions Plan 2013, will benefit from a cash payable offset as provided for under 

section 94(5) of the EP&A Act. 

3.2.5 E18 - Transfer of Lot 141 

The proponent seeks Condition E18 be deleted. 

E18  Future ownership of the residentially zoned lands within Lot 141, to the 
west of Stage 3 and between the end of Road No.9 and the Highway corridor, 
shall be the subject of negotiation between Council and the Proponent. lf an 
agreement cannot be reached over the transfer, the Proponent must manage 
the land in perpetuity in accordance with requirements of the VMP. 

Reason: The subject area this condition refers to is zoned residential and not 
identified for acquisition under an environmental planning instrument or a requirement 
of the adopted contributions plan. We understand that there is no requirement for this 
land to be transferred into public ownership. Therefore, the Proponent proposes to 
incorporate this land into future private allotments under this modification. This will 
reduce liability for Council and ensure the development remains consistent with the 
North Boambee Valley (East) Developers Contributions Plan 2013. 

The condition is now superfluous given the land will be privately held. 

3.3 Schedule 3 – Statement of Commitments  

A revised Statement of Commitments (SoCs) has been prepared to reflect the 
proposed modifications. The revised SoCs are included as Appendix C. 
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4.0 Conclusion 

Project Approval MP05_0129 for residential subdivision was issued under delegated 

authority on behalf of the Minister for Planning and Infrastructure on the 7th June 2013 

and relates to part Lot 164 DP 1170833, Lot 10 DP 1071628, Lot 1 DP 1089778 and 

Lot 2 DP 607602, North Boambee Road and Lakes Drive, North Boambee Valley. 

Development Consent 575/2003 for residential subdivision was issued by Coffs 

Harbour City Council on 11 April 2003 and modified on 25 September 2006. The 

operational Consent relates to certain lands within the subject site.  

This application is made pursuant to Section 75W of the Environmental Planning and 

Assessment Act 1979 to modify Project Approval MP05_0129 to ensure consistency 

between the subject Project Approval and Development Consent 575/2003.  

Given the proposed modifications remain consistent with environmental outcomes, 

development expectations of adjoining lands, the requirements of the relevant public 

authorities, including Council, whilst ensuring the Project Approval is made consistent 

with Development Consent 575/2003 then this application warrants approval. 
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Table 1 – Statement of Commitments 

NUMBER ISSUE COMMITMENT RESPONSIBLE TIMEFRAME 

C0 Development Consent 575/2003 The Proponent commits to transfer or dedicate proposed Lot 162 to 

Coffs Harbour City Council in accordance with Development Consent 

575/2003. The Proponent will make all necessary arrangements to 

complete Development Consent 575/2003.  

Noubia Pty. Ltd. Prior to Subdivision 

Certificates. 

C1 Urban Design and subdivision 

Layout 

The development of the subdivision will be undertaken in accordance 

with the subdivision layout prepared by Astoria Group Pty. Ltd., dated 

March 2014 and outlined within this Modification.   

Noubia Pty. Ltd. 

 

Construction and operation 

 

C2 Urban Design and subdivision 

Layout 

 

A Construction Management Plan (“CMP”) will be prepared for each 

stage of civil construction works associated with the subdivision and will 

be prepared prior to construction of each respective Stage of the 

proposed subdivision. 

Noubia Pty. Ltd. 

 

Prior to construction of stage 

1 

C3 Infrastructure - Utilities Construction and operation of the utilities in the proposed residential 

subdivision will be in accordance with the principles outlined in the 

Engineering Assessment Engineering Assessment prepared by 

Resource Design Management in December 2007 and amended in 

November 2008 as modified for the current proposal. 

Noubia Pty. Ltd. 

 

Review 2007 assessment- 

prior to construction; 

Construction and operation at 

construction stage 

C4 Infrastructure - Utilities The proponent commits to providing electricity and telecommunication 

to all lots in the subdivision. Negotiation will be held with Council and 

relevant service providers to determine the extent of electricity, gas and 

telecommunications provision and extension of the existing service. 

Noubia Pty. Ltd. 

 

Negotiations and discussions 

- Prior to construction; 

Construction and operation at 

construction stage 

C5 Infrastructure - Utilities The proponent commits to make all necessary allowances to enable 

adjoining land developers to connect into the 66kV power line and the 

sewer mains. 

Noubia Pty. Ltd. Construction 

C6 Infrastructure - land transfer In accordance with the provisions of the North Boambee Valley (East) 

release Area Developer Contributions Plan 2013 (the CP); Lot 161 will 

be created for the purposes of being acquired by Coffs Harbour City 

Council. Lot 161 includes bushland and open space land on the subject 

Noubia Pty. Ltd. 

 

Lot 161 to be created and 

registered as part of the 

subdivision.  
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development site. This can occur by way of a private treaty sale of the 

land to Council as provided for at page 7 of the CP. 

The proponent further commits to discuss with the Council, the timing of 

the transfer of this land. 

Negotiations and discussions 

as per the CP - Prior to 

construction 

C7 Infrastructure - land transfer The proponent commits to transferring to Coffs Harbour City Council, all 

the land occupied by road carriageways and pedestrian paths (that are 

not located on lots 161, 162 & 163) as follows: 

 Lakes Drive extension to be acquired by Council, consistent with 

previous similar negotiations; and 

 LOCAL roads to be transferred at no cost to Council. 

Noubia Pty. Ltd. 

 

Upon construction of 

roadworks 

C8 Infrastructure – roadway works  The proponent commits to constructing roadworks on the subject site in 

accordance with the Roads and Movement Access Plan designed and 

built to the standards provided by Coffs Harbour Council. 

Noubia Pty. Ltd. 

 

Construction 

C9 Infrastructure – roadway works The proponent commits to restricting traffic flow and providing koala 

crossings in culverts under the roadway in the locations identified on the 

Roads and Movement Access Plan. The purpose of these actions is to 

minimize risk to koalas and other wildlife. The methods adopted in the 

various locations will vary according to the other purposes of the road in 

each location. Various methods for restricting traffic flow are identified in 

the Council’s Koala Plan of Management and include signage and 

speed limits. 

Noubia Pty. Ltd. 

 

Construction 

C10 Infrastructure – roadway works Street tree planting will be undertaken in accordance with Council’s 

standard requirements with regards to tree sizes, spacing and methods 

for planting.  

Noubia Pty. Ltd. 

 

Construction and operation 

C11 Infrastructure – roadway works The proponent commits to initiating discussion with Roads and Maritime 

Services (RMS) for the construction of the Pacific Highway Bypass for 

the provision of noise mitigation measures. These measures should be 

undertaken by the RMS as part of the design and construction of the 

bypass. 

Noubia Pty. Ltd. During construction phase 

C12 Infrastructure – Fire trails The proponent commits to providing fire trails in the locations identified 

in the Roads and Movement Access Plan. 

Noubia Pty. Ltd. Construction 
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C13 Infrastructure – open space works The proponent commits to providing a ‘heritage park’ in the location 

identified in the Open Spaces Plan. The heritage park will include any 

indigenous or non-indigenous heritage items found during the 

construction process. The purpose of the heritage park will, in addition 

to general recreation, provide some form of education of the local 

history. Note: this would be infrastructure that would be able to be 

considered as a material public benefit under the terms of the CP (see 

C15). 

Noubia Pty. Ltd. Construction 

C14 Infrastructure – open space works The proponent commits to providing a pedestrian and/or bicycle path 

network in the locations identified in the Roads and Movement Access 

Plan.  

Noubia Pty. Ltd. Construction 

C15 Infrastructure – development 

contributions 

The proponent commits to the payment of monetary contributions in 

accordance with the relevant sections of the CP. The total cash 

contribution to be paid would be off-set by the value of the public 

infrastructure land and works provided by the proponent through these 

commitments and Development Consent 575/2003 in accordance with 

the terms of the CP.  

Noubia Pty. Ltd. 

 

Prior to release of subdivision 

certificate. 

C16 Infrastructure – development 

contributions (water and sewerage) 

The proponent commits to the payment of development contributions 

for water supply and sewerage in accordance with the Wastewater 

Treatment & Carrier System Development Servicing Plan 2008 and 

Water Supply Development Servicing Plan 2008.  

Noubia Pty. Ltd. 

 

Prior to release of subdivision 

certificate. 

C17 Infrastructure – Stormwater 

drainage management 

The proponent commits to providing standard pits and pipes drainage 

for all residential lots to the ‘five lakes and one wetland system’ 

designed by Umwelt in 2003, approved by Council and already 

constructed to manage the post-development peak flows as well as the 

water quality. 

Noubia Pty. Ltd. 

 

Construction and operation 

C18 Stormwater drainage management The proponent commits to obtaining any necessary permits pursuant to 

Part 3 of the Water Management Act for proposed development close to 

drainage lines.  

Noubia Pty. Ltd. 

 

Construction and operation 

C19 Environmental Management 

 

Vegetation removal for development of proposed lots, roads and other 

infrastructure under this Project Approval within Primary and Secondary 

Koala habitat areas will be restricted only to those areas identified 

Noubia Pty. Ltd. 

 

Construction and operation 
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“Trees proposed to be removed or pruned in a koala designated area” 

on the plan labelled ‘Koala Habitat Plan’. The proponent commits to 

compensatory planting on Lot 161 in accordance with the Coffs Harbour 

Koala Plan of Management. 

C20 Environmental Management 

 

The proponent commits to incorporating within the discussions and 

agreements for the transfer of lot 161, arrangements to ensure that the 

Council’s relevant Plans of Management for the management of the 

bushland are complied with. 

Noubia Pty. Ltd. & Coffs 

Harbour City Council 

Prior to Construction 

C21 Environmental Management 

 

All domestic animals kept in association with future residential 

development must be registered with Council and not allowed outside 

the property unless on a lead or other restraint. This will be enforced 

through use of a covenant applied through s88B Instruments, and 

advisory signage will also be established within the estate. 

Noubia Pty. Ltd. 

 

Operation 

C22 Flood management All future dwellings will be constructed with a freeboard of 500 

millimetres above the determined 1 in 100 year flood level. This 

requirement will be incorporated into any estate design guidelines or 

development Control Plan that applies to the subject site. 

Noubia Pty. Ltd. & Coffs 

Harbour City Council 

Operation 

C23 Soil Contamination The proponent commits for each relevant stage to:  

(a) Undertake a detailed site investigation of the areas of concern 
identified in Coffey report GEOTCOFH02233AA-AE dated 27 
February 2008. The objective of this is to assess the extent 
and nature of soil contamination, and to inform the 
preparation of a Remedial Action Plan (RAP).  

(b) Based on the findings of the investigations prepare a RAP to 
remediate the areas of soil contamination. 

(c) Following consultation with Coffs Harbour City Council 
(CHCC) the need for a development approval to allow 
implementation of the RAP will be established and the RAP 
will be implemented on site with appropriate contractors and 
overseers; 

(d) Following completion of the remedial works prepare a site 
validation assessment to assess that the land has been made 
suitable for its intended use. 

Noubia Pty. Ltd. 

 

Prior to Construction  
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C24 Geotechnical Engineering The proponent commits at each relevant stage to:  

(a) Investigate the locations of proposed individual features such 
as retaining walls and road infrastructure, to allow structural 
engineers to undertake design of the features. Works would 
include preparation of detailed design parameters and 
pavement thickness designs as well as providing advice on 
foundations for culverts and other water sensitive 
infrastructure. 

(b) Provide guidance on where controlled filling should be 
undertaken to meet the guidelines of AS3798-2007 
Guidelines on earthworks for commercial and residential 
developments. 

(c) Prepare site classification assessments to AS2870-2011 
Residential Slabs and Footings. The site classification 
assessments can then be used to assess the site constraints 
at subdivision certificate stage. Where “P” classifications are 
noted, the reports shall include specific engineering advice on 
how to develop the site for residential use. This may include 
recommending further investigation an slope risk 
assessments on individual lots, or further investigation to 
allow provision of specific parameters and founding levels. 

(d) Investigate individual lots where site classifications note the 
need. Slope risk assessments should be undertaken in 
accordance with the Australian Geomechanics Society 
Practice. 

Note: Guidelines for Landslide Risk Management (known as AGS 

2007). The risk assessment process should include definition of 

site specific development guidelines for the individual lots. Based 

on the lot layout provided we do not expect a significant number of 

lots to be affected by slope stability constraints. 

  

C25 Roadway - activities The proponent acknowledges the unnamed Crown public road on its 

north western boundary and commits to ensuring that they or their 

representatives do not undertake the following activities on that road:  

 Encroachment upon the road; 
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 Removal of any vegetation from the road; or  

 Stockpiling of any materials or the storing of any equipment, 

machinery or plant on the road. 
C26 Bushfire protection The proponent commits to the management of bushfire risk by 

reference to the Asset Protection Zone as identified by Australian 

Bushfire Protection Planners Pty Ltd (ABPP) on plans A012-A014. 

Noubia Pty. Ltd. 

 

Construction and operation 

C27 Bushfire protection - Covenant An 88B Covenant, in accordance with the provisions of the 

Conveyancing Act 1919, shall be created on the title of the future lots 

burdened by the Asset Protection Zones to ensure the ongoing 

management of the landscaped gardens/residual vegetation, in 

accordance with the prescriptions of an Inner Asset Protection Zone.  

Where the building footprint is likely to encroach beyond the line 

proposed by ABPP, (particular attention shall be given to lots 67, 76, 

85-88, 127, 128 and 136) then that higher risk shall be conveyed 

covenant.  

Noubia Pty. Ltd. 

 

Construction of each stage. 

C28 Bushfire protection – Additional 

provisions 

1. The ongoing management of the estate will include maintenance 

of the Asset Protection Zone as an Inner Protection Area in 

accordance with Appendix 5 of Planning for Bushfire Protection 

2006 and the NSW Rural Fire Service’s “Specifications for Asset 

Protection Zones”.  

2. All future dwellings erected on those lots which are adjacent to the 

bushfire prone vegetation and which are impacted by the provision 

of the recommended Asset Protection Zones shall be constructed 

with a minimum construction standard of Level 3, in accordance 

with the specifications of Australian Standard A.S 3959 - Second 

Edition 1999 and Amendment 1, 2000, “Construction of Buildings 

in Bushfire Prone Areas”.  

3. The development will include public access constructed to comply 

with the deemed-to-satisfy provisions of Section 4.1.3(a) of 

Planning for Bushfire Protection 2006.  

4. The development will include extension of the existing water 

Noubia Pty. Ltd. 

 

1. Operation 

2. to 6. Construction of each 

stage. 
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supply main to service the future residential development, in 

accordance with the specifications of Australian Standard A.S 

2419.2. All hydrants shall have a flow rate of 10 litres / second with 

blue pavement marks provided to locate hydrant positions.  

5. The development will ensure all fire hydrants shall be accessible 

and located such that a tanker can park within a maximum 

distance of 20 metres from the hydrant and the habitable building 

must be located such that a fire at the furthest extremity can be 

attacked by fire-fighters using two 30 metre hose lines and a 10 

metre water jet. The hydrants will be allocated with regard to 

allowing a clear unobstructed path of 90 metres between the 

hydrant and the most distant point of the building. 

6. The development will include blue hydrant markers to locate the 

positions of the hydrants and shall be positioned on the hydrant 

side of the centreline of the road pavement. 

 Heritage – Indigenous and Non-

indigenous 

The proponent commits to providing and designating an area as 

“Heritage Park” as shown on the modified subdivision plan. Any 

artefacts uncovered during the development process will be relocated to 

this area. 

The proponent further commits to transferring this land to the Council to 

ensure that the reserve can be protected in perpetuity. 

Noubia Pty. Ltd. 

 

Construction and operation 
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