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EXECUTIVE SUMMARY 

Seven Mile Beach Developments Pty Ltd (the proponent) is proposing an Integrated Eco Residential and Mixed 
Use Community Title Subdivision on Lots 103, 142, 178 DP 753168, The Lakes Way, Forster. 
 
The proposed development has 16 construction/conservation/implementation phases and incorporates the 
following development components: 
 

 Residential Buildings (three hundred and seventeen (317) Dwellings and 
Apartments) 
• One hundred & seventy (170) - Detached two storey dwelling houses. 
• Twenty two (22) - Attached two storey dwelling houses. 
• Seven (7) - Detached three storey dwelling houses. 
• Two (2) individual apartment blocks of five (5) storeys (The Cove) containing thirty 

nine (39) units of one (1) to four (4) bedrooms with podium retail, restaurant, café, 
gym and pool. 

• Four individual apartment blocks of five storeys (The Point) containing seventy nine 
(79) units of one (1) to four (4) bedrooms. 

 Shops and Commercial Buildings - (consisting of a maximum of 1000 m ² Floor 
space) 
• Retail, business, recreation and administration centre 
• One restaurant and 2 café’s. 

 Other Buildings 
• Child Care facility 
• Storage and maintenance sheds 
• Bushfire facilities shed 
• Bushfire/Surf-watch tower 
• Gymnasiums 
• Cabanas and pool equipment structures, and 
• Small rest shelters and outdoor work out areas located on walking tracks/cycle 

ways. 
 Subdivision and Engineering Components 

• Community title subdivision (200 Lots), strata lot subdivision of the proposed 
apartments and commercial components with a substantial land area held by the 
community association which includes 38 ha of conservation area land. 

• Public and private roads, ancillary parking and bus stops, delivery access ways, 
cycle ways and pedestrian pathways. 

• Internal passive and active recreational areas in the form of swimming pools, tennis 
courts, playgrounds and parklands. 

• Water management (including stormwater), sediment and nutrient controls. 
 Conservation Components 

• Two conservation areas. 
• Re-establishment of wildlife corridors and maintenance of existing and rehabilitated 

corridors. 
• Identification, protection and maintenance of identified Aboriginal scar tree. 
• Bushfire protection regime in the form of asset protection zones and fire trails, 

maintained under a Bushfire Management Plan. 
• Approximately 10 hectares of the adjoining Booti Booti National Park is to be 

rehabilitated under the Eastern Habitat Corridor Regeneration Plan. 
 
The subject land lies within a sensitive coastal setting, adjoining the Booti Booti National Park and within close 
proximity to the Pacific Ocean and Wallis Lake. This unique setting dictates a need for a specialised land use 
planning approach to protect water quality, flora and fauna habitat and scenic quality and to manage the 
environmental risks and hazards associated with development of the land.  Great lakes Local Environmental Plan 
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[amendment 45] 1996 [LEP] and Great Lakes Council Development Control Plan 40 [DCP] have been enacted to 
address development and conservation values within the subject land. 
 
The estimated project cost of the development is $161 million and will create 1000 full time equivalent 
construction jobs, 12-18 full time equivalent operational jobs and $7-9 million annual household expenditure.  
 
The Director-General delegated his assessment functions under Part 3A of the Environmental Planning and 
Assessment Act 1979 [the EP&A Act] to Great Lakes Council [Council] in relation to this Major Projects 
application. The Minister for Planning remains the consent authority for the application.  
 
During the exhibition period, a total of six (6) submissions from public authorities and three (3) submissions from 
the community were received, which raised issues relating to flora and fauna, traffic and access, stormwater and 
groundwater impacts, Aboriginal Heritage, impacts on adjoining National Park and servicing. 
 
Key issues considered in this assessment included: 
 

• Ecological impacts 
• Built form and Urban Design  
• Subdivision Design and Layout 
• Bushfire 
• Traffic and Access 
• Social and Economic 
• Visual Impact 
• Aboriginal Heritage 
• Impacts on adjoining National Park 
• Sewerage Treatment Plant 
• Stormwater Drainage and Groundwater 
• Flooding 
• Earthworks and filling 
• Acid sulphate soils 
• Sustainability 
• Coastal Hazards and Climate Change  
• Public Interest 

 
The merits of the project have been assessed and it is considered that the impacts of the proposed development 
have been addressed via the Proponent’s Statement of Commitments and the recommended conditions of 
approval, and can be suitably mitigated and/or managed to ensure a satisfactory level of environmental 
performance.  On these grounds, it is considered that the site is suitable for the proposed development and that 
the project will provide environmental, social and economic benefits to the region.  All statutory requirements 
have been met. 
 
It is therefore recommended that the project be approved, subject to conditions. 



Eco Residential and Mixed Use Community Title Subdivision, The Lakes Way, Forster Director-General’s Report 
Major Project 05_0125 
 

©NSW Government 
June 2008 5 

CONTENTS 
 
EXECUTIVE SUMMARY ...................................................................................................................................... 3 
1 BACKGROUND..................................................................................................................... 7 

1.1 The Site..............................................................................................................................................7 
1.1.1 Site context and location ................................................................................................................... 7 
1.1.2 Existing site features ......................................................................................................................... 7 
1.1.3 Surrounding Development ................................................................................................................ 7 
1.2 Site History.........................................................................................................................................9 
1.3 Previous applications .......................................................................................................................10 
1.4 Background to relevant Planning Instruments..................................................................................10 
1.4.1 Forster/Tuncurry Conservation and Development Strategy ............................................................ 10 
1.4.2 Draft Mid North Coast Regional Strategy ........................................................................................ 11 
1.4.3 Flora and Fauna Assessment and Species Impact Statement........................................................ 11 
1.4.4 Development Envelope on the site.................................................................................................. 12 
1.4.5 Local Environmental Study and draft LEP....................................................................................... 13 
1.4.6 Development Control Plan N0. 40................................................................................................... 15 

2 THE PROPOSED DEVELOPMENT .................................................................................... 16 
2.1 Project Description ...........................................................................................................................16 
2.2 Phasing of the Development ............................................................................................................19 
2.3 Project Chronology...........................................................................................................................19 
2.4 Project Amendments........................................................................................................................20 
2.5 Discussion with proponent ...............................................................................................................20 

3 STATUTORY CONTEXT..................................................................................................... 21 
3.1 Major Project Declaration.................................................................................................................21 
3.2 Permissibility ....................................................................................................................................21 
3.3 Director-General’s environmental assessment requirements (DGRS).............................................22 
3.4 Objects of the Environmental Planning and Assessment Act 1979..................................................22 
3.5 Ecologically Sustainable Development (ESD) Principles .................................................................23 
3.6 Section 75l(2) of the Act ...................................................................................................................24 
3.7 Environmental Planning Instruments (EPIS) ....................................................................................24 
3.7.1 Application of EPIs to Part  3A  projects.......................................................................................... 24 
3.8 Primary Controls ..............................................................................................................................25 
3.8.1 State Environmental Planning Policy (Major Projects) 2005 ........................................................... 25 
3.8.2 State Environmental Planning Policy 71 – Coastal Protection ........................................................ 25 
3.8.3 State Environmental Planning Policy 65 – Design Quality of Residential Flat Development .......... 26 
3.8.4 State Environmental Planning Policy 55 – Remediation of Contaminated Land ............................. 26 
3.8.5 State Environmental Planning Policy 44 – Koala Habitat Protection............................................... 26 
3.8.6 State Environmental Planning Policy No 11 – Traffic Generating Developments (Now State 
Environmental Planning Policy (Infrastructure) 2007) ................................................................................ 26 
3.8.7 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004......................... 26 
3.8.8 Hunter Regional Environmental Plan 1989 ..................................................................................... 27 
3.8.9 Great Lakes Local Environmental Plan 1996 .................................................................................. 27 
3.9 Other Controls..................................................................................................................................28 
3.9.1 Development Control Plan 40 – Seven Mile Beach ........................................................................ 28 
3.9.2 NSW Coastal Policy 1997 and Coastal Design Guidelines ............................................................. 28 

4 CONSULTATION AND ISSUES RAISED........................................................................... 29 
4.1 Public Exhibition Details ...................................................................................................................29 
4.2 Submissions from the Community....................................................................................................29 
4.3 Submissions from Public Authorities ................................................................................................30 
4.3.1 MidCoast Water .............................................................................................................................. 30 
4.3.2 NSW Roads and Traffic Authority (RTA)......................................................................................... 30 
4.3.3 Rural Fire Service ........................................................................................................................... 30 
4.3.4 Department of Water and Energy (DWE)........................................................................................ 31 
4.3.5 Department of Environment and Climate Change (DECC) ............................................................. 31 
4.3.6 NSW Department of Primary Industries .......................................................................................... 31 



Eco Residential and Mixed Use Community Title Subdivision, The Lakes Way, Forster Director-General’s Report 
Major Project 05_0125 
 

©NSW Government 
June 2008 6 

4.4 Response from Applicant to Submissions........................................................................................31 
5 ASSESSMENT OF ENVIRONMENTAL IMPACTS............................................................. 32 

5.1 Ecological Impacts ...........................................................................................................................32 
5.2 Built Form and Urban Design...........................................................................................................34 
5.3 Subdivision design and layout..........................................................................................................66 
5.4 Bushfire ............................................................................................................................................67 
5.5 Impacts on Waterways.....................................................................................................................67 
5.6 Traffic and Access............................................................................................................................68 
5.6.1 Traffic Generation ........................................................................................................................... 68 
5.6.2 Access............................................................................................................................................. 68 
5.6.3 Internal Road Network .................................................................................................................... 70 
5.6.4 Upgrading of Infrastructure ............................................................................................................. 70 
5.6.5 Cycleway......................................................................................................................................... 70 
5.7 Social and Economic........................................................................................................................71 
5.8 Visual Impact....................................................................................................................................74 
5.9 Aboriginal Heritage...........................................................................................................................75 
5.10 Impacts on adjoining National Parks ................................................................................................76 
5.11 Sewage Treatment Plant..................................................................................................................76 
5.12 Stormwater Drainage and Groundwater...........................................................................................77 
5.12.1 Flooding .......................................................................................................................................... 77 
5.12.2 Site Stormwater............................................................................................................................... 78 
5.12.3 Groundwater ................................................................................................................................... 79 
5.13 Earthworks and Filling......................................................................................................................80 
5.14 Acid Sulfate Soils .............................................................................................................................80 
5.15 Sustainability ....................................................................................................................................81 
5.16 Coastal Erosion/Climate Change .....................................................................................................81 
5.17 Public Interest ..................................................................................................................................82 

6 CONCLUSION..................................................................................................................... 83 
7 RECOMMENDATION.......................................................................................................... 83 
APPENDIX A. DIRECTOR-GENERAL’S ENVIRONMENTAL ASSESSMENT REQUIREMENTS ............ 84 
APPENDIX B. COMPLIANCE WITH EPIs INCLUDING STATE ENVIRONMENTAL PLANNING POLICIES 

THAT SUBSTANTIALLY GOVERN THE CARRYING OUT OF A PROJECT.................... 86 
APPENDIX C. COMPLIANCE WITH DCPS AND OTHER PLANS AND POLICIES.................................. 99 
APPENDIX D.  SUMMARY OF SUBMISSIONS ........................................................................................ 112 
APPENDIX E DEED OF AGREEMENT ................................................................................................... 114 
APPENDIX F RESPONSE TO SUBMISSIONS (FROM APPLICANT).................................................... 217 
APPENDIX G ENVIRONMENTAL ASSESSMENT.................................................................................. 228 
 



Eco Residential and Mixed Use Community Title Subdivision, The Lakes Way, Forster Director-General’s Report 
Major Project 05_0125 
 

©NSW Government 
June 2008 7 

1 BACKGROUND  

1.1 The Site 
1.1.1 Site context and location 
 
The subject site is described as Lots 103, 142 and 178 DP 753168, The Lakes Way, Seven Mile Beach, South 
Forster, NSW (‘the site’) and has an area of approximately 68 hectares.  Seven Mile Beach Holdings Pty Ltd is 
the current land owner. 
 
The land is within the Great lakes Local Government Area (LGA) and the site is situated on the periphery of the 
South Forster town area, approximately 1km south of the existing South Forster residential land. To the north is 
the Forster Sewerage Treatment Works and vacant rural lands which are primarily zoned 1 (c) - Future Urban 
Investigation under the Great Lakes Environmental Plan 1996.  Booti Booti National Park adjoins the site to the 
east and south with The Lakes Way forming the western boundary.  
 
The site is accessed from The Lakes Way, a NSW Roads and Traffic Authority (RTA) Classified Regional Road. 
The land also has pedestrian access to the adjoining National Park and Seven Mile Beach. 
 

1.1.2 Existing site features 
 
The site currently contains an exhibition home, sales suite, roads, power, water, sewer and telephone services.  
This development, as approved by Council, is the initial stage of the total Seven Mile Beach Development.  
Additional landscaping and minor road widening of The Lakes Way has also been implemented. 
 
The subject land has both unique coastal vegetation communities and a highly degraded cleared area that was 
the subject of previous sand mining operations (see figure 2). 
 
Threatened fauna species have been identified on the site through the Local Environment Study (LES) and 
extensive flora and fauna assessments. Vegetation communities, similar to some of the recently listed 
Endangered Ecological Communities (EECs), are also present. Due to the site geology these vegetation 
communities do not technically meet the criteria for classification as EEC’s.  However, given the floristic and 
structural similarities to the listed EEC’s these communities have been ascribed a high conservation value.  

1.1.3 Surrounding Development 
 
The predominately adjoining land holding is Booti Booti National Park.  Mid Coast Water’s Forster Sewerage 
Treatment Plant is located on the northern boundary, along with a large parcel of land approved for industrial 
activity [concrete crushing]. Lands located to the south, east and west are highly vegetated and generally 
unsuitable for development. 
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Figure 1 – Site 
location
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1.2 Site History 
 
The site has a previous history of sand extraction which was carried out in the central portion of the site.  The 
sand extraction area is shown in Figure 2. Sand extraction occurred close to the water table resulting in periodic 
inundation of the quarry following heavy rainfall.  This quarry was abandoned many years ago and regular use 
by 4WD vehicles and trail bikes, the dumping of cars and rubbish has resulted in limited re-vegetation within 
and around the quarry. The quarry access road has also been used as a shortcut to the beach following closure 
of the quarry. 

Figure 2 – Previous sand mining activity degradation of site (white 
area)
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1.3 Previous applications 
 
There has been several development applications determined for the site, as outlined in Table 1. 
 

Table 1: Previous Development Applications on the site 
 
Application Development Determination Date Status  
DA 3307/1988 Tourist resort Approved 28 August 1989 Not commenced 
DA 5537/1996 Caravan park Refused 23 August 1994  

DA 15/1997 Tourist Facility incl. 
9 hole golf course Approved 17 December 1996 Commenced/ not 

completed 

DA 66/2007 
Exhibition home, 
sales office, roads, 
landscaping, 
signage, etc 

Approved 04 December 2006 Commenced/ 
completed 

 
In 1996, development consent (D/A 15/1997) was granted to a tourist facility comprising of the following 
components: 
 

• Four (4) storey, four hundred (400) bed motel 
• Three hundred and sixty four (364) cabins 
• Administration and restaurant facilities 
• Bowling green; 
• Nine (9) hole golf course; and 
• Associated recreation facilities. 

 
Note:  The four (4) storey height limit was determined following suitable survey work between the site and the 

beach to ensure the development is below the site lines from the beach. 
 
Development Consent No. 15/1997 was required to be surrendered by the LEP (Amendment No 45) and 
accordingly forms a condition of approval. 
 
1.4 Background to relevant Planning Instruments 
 
The site has been the subject of a comprehensive assessment and consultation process between the Council 
and the proponent since 2001.  This process culminated in the recent rezoning of the site and the adoption of a 
comprehensive Development Control Plan for the site, Development Control Plan 40 – Eco Living Residential.  
The objective of these discussions was to deliver a development package that was environmentally sustainable 
and which represented an improvement on the considerably larger development that was approved on the land 
in 1996.  This previous approved development had physically commenced in accordance with Section 96(4) of 
the EP & A Act.  
 
1.4.1 Forster/Tuncurry Conservation and Development Strategy 
 
Over the period 2001 – 2002, Council prepared a draft blueprint for the future growth and conservation of the 
Forster/Tuncurry region for the next 20 to 25 years. This document was referred to as the Forster/Tuncurry 
Conservation and Development Strategy.  In April to May 2002 Council exhibited the draft Strategy and invited 
comments from the community and Government Departments. 
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The draft Strategy stated the following in relation to the Seven Mile Beach site.  
 

“Seven Mile Beach Resort Site 
A Development Application was approved in relation to a tourist resort at Seven Mile Beach, to 
the south of the Forster WWTP, in 1996.  This included consent for 364 cabins, 400 suite motel 
and 9 hole golf course. The applicants have expressed the wish to modify the application to 
allow permanent residential occupation of some of the site.  While permanent occupation of the 
site is unlikely to substantially alter the impacts of the existing proposed resort, it remains that 
this Strategy has identified significant environmental attributes on the site.  As a result, this site 
is not thought to be suitable for this scale of development, and has not been identified as a 
potential residential precinct.” 

 
Representatives of the ‘Wise Property Group’ made a submission to the Strategy requesting that the site be 
identified as a potential growth precinct. This request was on the basis that an innovative design response, 
which integrates appropriate development with the significant environmental values, could be developed for the 
land and that an ongoing environmental management system could be put in place. Council's Strategic 
Planning and Natural Systems Sections reviewed the documentation submitted by the proponent; in particular, 
a Species Impact Statement, and provided feedback on some issues.   
 
Council's response outlined concerns with the Flora and Fauna assessment and identified deficiencies in the 
assessment and advised that Council would be unable to consider any development or rezoning on the site until 
such time as the issues had been resolved.  The proponents were also advised to contact the NSW Coastal 
Council in order to ascertain other issues.  
 
After holding meetings with the proponents and considering their further detailed submissions and results of site 
investigations, Council decided to include the land in the Strategy as a Category 2 Precinct, notwithstanding 
that there were still some specific matters that had to be resolved. The strategy was adopted by Council on 25 
June 2003.  
 
1.4.2 Draft Mid North Coast Regional Strategy 
 
The relevant aims of the strategy for this development are: 

• protect high value environments, 
• cater for housing demand to accommodate forecast population increase, ensuring that new housing 

meets the needs of smaller households, with a shift in dwelling mix and type with 60 percent of new 
housing in Greenfield locations 

 
The proposal is considered consistent with the Draft Mid North Coast Regional Strategy as the development will 
provide further housing, consistent with the continued migration to the Mid North Coast area, with an emphasis 
on protecting a large percentage of the high value surrounding environment.   
 
The 7 Mile development area has been identified as a growth area (Map 9 –Draft Growth Area Map, Great 
Lakes North) in the Draft Mid North Coast Regional Strategy.  
 
1.4.3 Flora and Fauna Assessment and Species Impact Statement 
 
Council staff met with representatives of Ecotone Ecological Consultants in January 2003 who were acting for 
Wise Property Group.  Subsequently, Council advised Ecotone of concerns with the SIS approach and that 
Council was not satisfied that the site was suitable for the development proposed at that time and that some 
revisions were likely.  The SIS had not answered some of the fundamental questions relating to: 
 

• Regional context of the site in terms of flora and fauna; 
• Conservation values of flora and fauna, including an assessment of the compositional, structural 

and functional importance of vegetation, and spatial and temporal resources provided on the site 
and in the region; 
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• Importance of vegetation communities and habitat resources on the site, such as the palm forest 
south of the quarry which provides seasonal habitat resources for a range of species, particularly 
the Blossom Bat and Squirrel Glider; 

• Need and provision of corridors through the site, and the functionality of proposed corridors for all 
target species; 

• Potential conflicts between the ‘eco’ site concept, conservation areas including corridors with the 
need for bushfire protection; and 

• Viability of the National Park at the east-west corner of the site if development occurs in this 
location, including adequacy of buffers to the National Park and possible impact on the Park from 
increased visitor access; 

 
The draft SIS that was submitted by Ecotone included a preliminary master plan for development of the site. 
Council advised Ecotone of the following concerns: 
 

• The finger of development proposed for the south of the site and the potential impacts relative to 
the development outcome; 

• The need for, location and potential impacts of nutrient ponds which are indicated to the north of 
the site.  The need for these ponds should be assessed against the free-draining nature of soils, 
they should be located outside of conservation areas unless associated with an existing drainage 
system and the potential impact of ponds on site hydrology and threatened species should be 
assessed; 

• Potential impact on site biodiversity and threatened species, including the key species Squirrel 
Glider, Eastern Blossom Bat and Eastern Chestnut Mouse; and 

• Site recovery since bushfire disturbance in the early 1990’s, including regrowth of swamp 
mahogany across the site. 

 
Council referred the draft SIS to the National Parks and Wildlife Service (NPWS) for comment in June 2003. 
The Service responded by advising that whilst the SIS is well set out and researched, the lack of survey effort 
through winter and the drought was a limit to its effectiveness. 
 
1.4.4 Development Envelope on the site 
 
In December 2003 Council met with representatives of Wise Property Group with a view to agreeing on a 
reasonable development envelope and the principles that should be established in any LEP/DCP/Masterplan. 
At the meeting Council advised that, based on the original SIS and additional work that had been undertaken 
and from an assessment of the site by Council's ecologists, the final development envelope and principles 
would have to involve the following: 
 

• Deletion of the proposed development in the wet heath in the southern part of the site. 
• The areas outside the development envelope being zoned environmental protection and a 

conservation agreement may be required. 
• The proposal, whereby green "fingers" would permeate the site to allow fauna corridors was 

inadequate as there was insufficient separation between buildings to function as corridors. The 
envelope was to be revised to provide for a continuous corridor in the western part of the site. 
Primarily the corridors are required to enable Squirrel Glider movement. In addition, the National 
Park to the east can function as a corridor but the section of the park degraded by sand mining will 
have to be rehabilitated.  

• The envelope being amended to ensure that no development immediately adjoins the National 
Park.  

• Where development extends into the vegetated parts of the site measures to be implemented to 
preserve habitat trees and recruitment habitat trees. Squirrel Glider nest boxes are also required to 
be installed. 
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• Community title subdivision will be essential to achieve the ongoing management of the site and to 

set the design parameters for development. Council will require the development to be integrated 
where the subdivision is done concurrently with the development on each lot. That is, the land is 
not to be subdivided and each lot sold separately. This will ensure continuity in built form and avoid 
the situation where purchasers build their own dwellings without knowledge of the environmental 
and urban design constraints. 

• Cats and dogs are to be prohibited by the community title management statement. 
• There are to be substantial setbacks to the National Park and the sections of the National Park that 

have been previously degraded by sand mining are to be rehabilitated. 
• Environmental enhancement works are required. 
• Innovative urban design is required. 
• Deletion of the proposed water bodies in the north eastern corner of the site. 

 
The proponents met with Council in January 2004 to discuss the revised masterplan/development envelope. All 
the requirements stemming from the meeting of December 2003 had been incorporated into the revised 
development concept and the concerns previously conveyed to the landowner’s and their consultants by 
Council had been adequately addressed. A plan dated 15 January 2004 represented the final agreed envelope 
subject to all issues being addressed and resolved through the LES process, this plan was subsequently 
amended following further investigations. 
 
On the basis of the considerable amount of investigation that had been undertaken on the land and the 
negotiated development envelope and key urban design and environmental management principles that had 
been established, Council resolved on 10 February 2004 that it could now formally proceed with the preparation 
of a Draft LEP. 
 
A draft Masterplan was then submitted by the proponents which subsequently became Development Control 
Plan No 40. 
 
1.4.5 Local Environmental Study and draft LEP 
 
When the formal LES/LEP process commenced, Council consulted all relevant Government Departments to 
seek their input to an appropriate development/conservation outcome for the land. All parties have agreed that 
the land is not suitable for general development purposes and that an innovative response will be required that 
is “tailor made” to the subject site. That is, the site can only be developed if it responds to and respects the 
significant features of the site and which provides for an integrated solution. 
 
Although a previous development consent issued in 1996, for an extensive tourist complex and golf course over 
the land, remains current, a rezoning of the land from 1(c) Future Urban Investigation would be required 
(consistent with the adopted Forster Tuncurry Conservation and Development Strategy) in order to 
accommodate the new innovative development approach. 
 
Council initiated this process at its meeting of 10 February 2004 when it resolved to prepare a draft Local 
Environmental Plan (dLEP) for the subject land.  The Department of Planning subsequently advised Council 
that a LES was required to be prepared in accordance with the EP&A Act, 1979 and NSW Coastal Policy. 
Council subsequently engaged Bennell & Associates in July 2005 to prepare the LES.  The primary purpose of 
the LES was to provide comprehensive information on the constraints and opportunities to develop the land and 
to provide the justification for the rezoning of the land for a combination of low/medium density residential and 
other associated purposes. 
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The LES considered the following specific comprehensive environmental assessment reports relating to the 
land and proposed development: 
 

1.  Bushfire Protection Assessment and plans; 
2. Aboriginal Heritage Impact Assessment; 
3. Social Impact Assessment; 
4. Landscape Design Report; 
5. Odour Monitoring and Modeling report; 
6. Traffic Assessment; 
7. Stormwater Management Plan; 
8. Geotechnical Assessment; 
9. Groundwater Monitoring Report; 
10. Acid Sulphate Soils Assessment; 
11. Hollow-bearing Tree Assessment; 
12. Species Impact Statement Based on the Director-General's requirements; 
13. Environmental Validation Report; and 
14. Conservation and Land-use Management Plan. 

 
Council subsequently considered a report on the LES/LEP and resolved at its meeting of 27 September 2005, 
to adopt the LES for the Seven Mile Beach site and seek a Section 65 certificate from the Department of 
Planning for the exhibition of draft Amendment No 45 to the Great Lakes Local Environmental Plan 1996. 
 
Council also resolved to adopt, for exhibition purposes, the draft Development Control Plan and upon receipt of 
a Section 65 certificate, exhibited these documents concurrently for a period of six (6) weeks, commencing 15 
December 2005. 
 
The LEP [amendment 45] has the objective of providing for an innovative form of development whilst at the 
same time ensuring the balance of the land that is of high environmental value, is protected and properly 
managed in perpetuity. To achieve this, the LEP created a new 2(g) Environmental Living zone, over that part to 
contain the built development, with clear objectives that state the desired outcome of integrating sensitively 
designed development with the natural features of the land. 
 
In summary, the LEP: 

o introduced a new 2(g) Environmental Living zone to the parts of site where appropriate residential 
and other associated uses can be supported; 

o applied a 7(a1) Environmental Protection zone to the balance of the land (about 38 ha or 55%); 
o introduced environmental and built form performance provisions to be met  for any development 

of the land;  
o enabled a maximum of 1,000m² of retail and commercial floor space to be developed on the land. 

 
At an early stage in the rezoning process Council recognised that an important  requirement for the site was 
that it would have be managed in an integrated manner and that ongoing environmental management 
measures would have to be in place for any development. Council was of the view that this could be best 
achieved by subdivision being undertaken by community title. The initial draft of the LEP included this as a 
restriction.  Advice from the Department of Planning was that Council could not restrict subdivision to 
community title.  As a result, the LEP was redrafted to state the performance criteria that would have to be 
achieved without specific reference to community title subdivision. 
 
The DCP, as submitted by the proponent under s74D (3) of the Act, supplements the LEP and refers to 
community title subdivision.  
 
It is also intended that the development be integrated so that the buildings and subdivision are undertaken 
concurrently as dictated by the design component of the DCP. An interlinked series of management plans are 
required by the Conservation and Landuse Management Plan (CLUMP) and are tested at prescribed intervals 
by the proposed Environmental Validation (EV) and Auditing system ensuring environmental values of the site 
are protected and enhanced in perpetuity.  The CLUMP forms part of DCP No 40. 
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As a result of the LEP process, the proponent is required to surrender all previous active consents over the land 
upon the granting of any consent for this proposed development. 
 
1.4.6 Development Control Plan N0. 40 
 
Council was of the view that in order to achieve the best outcome for the land a comprehensive package 
comprising a LEP and DCP should be prepared. The DCP was based upon a development proposal put 
forward by the proponent and the intention was to ensure that the DCP included rigorous provisions relating to 
the environmental management of the land and the built form outcomes.  
  
A DCP was prepared by the proponent under the provisions of section 74D (3) of the Environmental Planning 
and Assessment Act 1979 and submitted to Council for its consideration. The DCP applied to the entire holding 
in which the proponents had an interest and contained detailed controls for the development and management 
of the land, including the part of the land to be zoned environmental protection.    
 
As the draft LEP evolved with input from Government Agencies and negotiations with Council the form of 
development also evolved.  Consequently, the DCP also evolved. For example, during the exhibition period, the 
Catchment Management Authority (CMA) ran the Property Vegetation Plan (PVP) developer model for the site 
so as to test whether the draft LEP and development proposal for the land would meet the "improve or 
maintain" test under the Native Vegetation Act 2003.  After running the model the CMA advised that the 
development would meet the "improve or maintain" test.  
 
Even though the development did meet the test, the CMA questioned how this could be guaranteed at the 
development application stage. To provide this guarantee Council required the proponent to identify all hollow 
bearing trees that would be removed and to show these on a figure within the DCP.  Figure 13 on pages 08 and 
08a were subsequently inserted in the DCP along with a procedure for tree removal as set out in section 4.6 of 
the CLUMP that is part of the DCP.    
 
Council, at its meeting of 27 September 2005, considered and adopted the draft LEP and draft DCP for public 
exhibition. 
 
On 24 October 2006 Council considered the draft DCP and submission from Government Agencies. Council 
amended the DCP to ensure that the principles agreed between the CMA and Department of Environment and 
Climate Control (DECC) were carried through to the development stage.  The main amendments were the 
relocation of the access road to Seven Mile Beach from within Booti Booti National Park to the subject land, 
rehabilitation of parts of the National Park that were previously sand mined and the undertaking of works , such 
as construction of car parking, within the National Park. The DCP was also amended to include maps showing 
trees to be removed. 
 
Council believed that these amendments would result in a sound environmental outcome whilst at the same 
time, providing for a significant boost to the local economy.  The provisions that Council added to the DCP, 
combined with those already contained in the document, will ensure an environmentally sustainable outcome.  
These would bind the proponent to the commitments that were made during the evolution of the development 
and rezoning process. 
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2 THE PROPOSED DEVELOPMENT 

2.1 Project Description 
 
The proposed development [figure 3] as lodged under Part 3A EP&A Act 1979 has  sixteen (16) 
construction/conservation implementation phases and incorporates the following development components: 
 

 Residential Buildings three hundred and seventeen (317) Dwellings and 
Apartments) 
•  One hundred and seventy (170) - Detached two (2) storey dwelling houses. 
•  Twenty (22) - Attached two storey dwelling houses. 
•  Seven (7) - Detached three storey dwelling houses. 
•  Two (2) individual apartment blocks of five (5) stories (The Cove) containing thirty nine (39) 

units of one (1) to four (4) bedrooms with podium retail, restaurant, café, gym and pool. 
• Four (4) individual apartment blocks of five (5) stories (The Point) containing seventy nine (79) 

units of one (1) to four (4) bedrooms. 
 Shops and Commercial Building - (consisting of a maximum of 1000 m ² floor 

space) 
•  Retail, business, recreation and administration centre 
•  One (1) restaurant and two (2) café’s. 

 Other buildings 
•  Child Care facility 
•  Storage and maintenance sheds 
•  Bushfire facilities shed 
•  Bushfire/Surf-watch tower 
•  Gymnasiums 
•  Cabanas and pool equipment structures, and 
•  Small rest shelters and outdoor work out areas located on walking tracks/cycle ways. 

 Subdivision and Engineering Components 
• Community title subdivision creating 200 development lots complementary to the proposed 

built development form in a phased fashion, in addition to strata lot subdivision of the 
proposed apartments and commercial components with a substantial land area held by the 
community association which includes 38 ha of conservation area land. 

• A combination of public and private roads incorporating ancillary parking and bus stops, 
delivery access ways, cycle ways and pedestrian pathways. 

• Extensive internal passive and active recreational areas in the form of swimming pools, tennis 
courts, playgrounds and parklands. 

• State of the art water management (including stormwater), sediment and nutrient controls. 
 Conservation Components 

• Two distinctly, clearly defined conservation areas to be rehabilitated, enhanced and 
maintained. 

• Re-establishment of wildlife corridors and maintenance of existing and rehabilitated corridors. 
• Identification, protection and maintenance of identified Aboriginal scar tree. 
• Establishment of a bushfire protection regime in the form of asset protection zones and fire 

trails, maintained under a Bushfire Management Plan. 
• Approximately 10 hectares of the adjoining Booti Booti National Park is to be rehabilitated 

under the Eastern Habitat Corridor Regeneration Plan. 
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The development will be split into eight distinct precincts, each of which has their own landscape and building 
characteristics. Figures 3b details the location of each precinct within the development, whilst typical dwelling 
plans for each precinct are detailed in Section 5.  The eight precincts are: 
 

1. The Boardwalk – located at the site entrance, this precinct contains the administration, retail and 
community centre buildings and is the only precinct that is open to the general public. 

2. The Crest – located in close proximity to The Boardwalk, this precinct contains a mix of attached and 
detached dwellings together with community parkland. 

3. The Forest – located in the north western corner of the site and contains detached houses nestled into 
a managed forest-like environment with centralised community parks and pool. 

4. The Palms - a small precinct of detached housing connected to the Boardwalk precinct by bridges and 
raised walkways over a natural overland swale. It is located in the south-western portion of the site 
amidst paperbark trees and cabbage tree palms. The dwellings predominately focus around a small 
lagoon pool and parkland. 

5. The Dunes – this precinct is central to the site and provides a series of on-ground detached dwellings. 
The housing backs onto the natural bushland peripheries at its extremities whilst focusing on a unique 
pool winding through the centre of the precinct. 

6. The Fronds – situated in the north eastern portion of the site, the precinct comprises predominantly 
attached dwellings separated by natural site features and community parkland. The dwellings are 
provided with private plunge pools or spas. 

7. The Cove – is located in the central-eastern portion of the site and comprises two five storey 
apartment buildings with basement car park. The apartments also include commercial facilities and 
recreation facilities that wrap around a community pool at the eastern boundary of the site. 

8. The Point – is located in the south-eastern portion of the site and comprises four five storey apartment 
buildings located around private pools and recreation areas over a basement car park. 
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Figure 3 development plan: precincts plan 
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2.2 Phasing of the Development 
 
In summary, the project contains eight (8) Precincts, two (2) of which are broken into two (2) parts creating ten 
(10) specific development/construction areas. The size of these areas is related to what is perceived as the 
sales demand in the market place for those dwellings.  Each specific area will generally contain 2 phases of 
construction work: civil/subdivision and building, thus creating 18 construction phases. 
 
The phasing of the precincts is as follows: 
 

1. The Boardwalk Precinct is located at the site entrance and contains the main commercial and 
community buildings. Civil works and buildings will be constructed during Phase two (2) of the 
development. 

2. The Crest Precinct is located in close proximity to The Boardwalk and contains a mix of attached and 
detached dwellings. Civil works for this precinct will be undertaken in Phase seven (7) whilst the 
dwellings will be constructed during Phase eight (8) of the development. 

3. The Forest Precinct is located in the North-western corner of the site and contains detached houses 
with centralised community parks and a swimming pool. The Forest Precinct will be developed over 
four (4) phases. Civil works phases are proposed during phases nine (9) and eleven (11). Building 
works are to be carried out during Phases ten (10) and twelve (12). 

4. The Palms Precinct is located in the south-western portion of the site and contains attached dwellings 
around a small lagoon pool and parkland. The civil works are to be undertaken during phase 13 and 
building works during phase 14. 

5. The Dunes Precinct is central to the site and provides a series of detached dwellings around a unique 
pool which winds through the centre of the precinct. The development of this precinct will be split over 
four (4) phases. Civil works will be undertaken in phases 1 and 3 with building works being undertaken 
in phases 2 and 4. 

6. The Fronds Precinct is situated in the north-eastern portion of the site and comprises predominantly 
attached dwellings with private plunge pools or spas. Civil works for the Fronds precinct will be carried 
out in phase 3 and building works during phase 4 of the development. 

7. The Cove Precinct is located in the central-eastern portion of the site and comprises two five storey 
apartment buildings with a basement car park at the eastern boundary of the site. The apartments also 
include commercial facilities and community recreation facilities. The construction of the basement car 
parks are proposed during the bulk earthworks to be undertaken during phase one (1) whilst the 
remainder of the buildings will be constructed during Phase 15A. Civil works for the cove will be 
undertaken concurrently under Phase15B.                                                                                                                          

8. The Point Precinct is located in the south-eastern portion of the site and comprises four five storey 
apartment buildings located around private pools and recreation areas over a basement car park. Civil 
works and the basement car park for this precinct will be constructed during Phase 16A and the 
remainder of the works to this precinct will be completed in Phase 16B. 

 
2.3 Project Chronology  
 
The following is a summary of the chronology of the major project application: 
 

• 11 November 2005 – request for cl 6 opinion lodged with the Department 
• 20 December 2005 – Director-General, as delegate for the Minister/the Minister formed the opinion 

that the proposal is a Project and that Part 3A of the Act applies 
• 4 January 2006 – Director- General’s Environmental Assessment Requirements (DGRs) signed by the 

Director- General’s Delegate and provided to the proponent. 
• 25 October 2006 – Draft Environmental Assessment lodged with the Department. 
• 22 December 2006 - Environmental Assessment lodged with the Department.  Assessment deemed 

inadequate. 
• 23 February 2007 - revised Environmental Assessment (EA) lodged with the Department.  
• 15 June 2007 – Confirmation from Department of Planning that E A adequately addresses the 

Director-General’s Environmental Assessment Requirements issued on 4 January, 2006. 
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• 4 July 2007 to 2 August 2007 – EA placed on public exhibition in Great Lakes Advocate 
• 13 August 2007 – Summary of submissions provided to proponent and issues from the Department 
• 8 November 2007 – additional information supplied by applicant in response to agency submissions 
• 22 November 2007 -  additional information supplied by applicant referred to agencies 
• 13 December 2007 – reply received from RTA 
• 25 February 2008 – reply received from DWE 
• 8 March 2008 – reply received from DECC 

 
2.4 Project Amendments 
 
During the assessment of the environmental assessment the project application has been amended by the 
proponent in the following manner: 
 

• 26 October 2007 – amended roof plans for residential flat buildings  
• 26 October 2007 – Flora and Fauna study; proposed National Park access road 
• 26 October 2007 – Survey and design plans - proposed National Park access road 
• 22 November 2007 – final Traffic Management Study - proposed National Park access road 
• 29 May 2008 – Deed of Agreement 

 
2.5 Discussion with proponent 
 
The proponent and Consulting Surveyors met with Council staff to discuss the details contained in the 
Environmental Assessment Statement and accompanying reports and plans.  Also discussed were preliminary 
draft conditions of approval. 
 
The purpose of the meeting was to gain a clear understanding of the development, with particular emphasis on 
the phasing of the development together with the stormwater and groundwater issues.  Discussion on the 
preliminary draft conditions of approval involved mainly the civil works to be carried out on The Lakes Way and 
the new access road to the National Park.  The contents of the Planning Agreement between Seven Mile Beach 
Holdings Pty Ltd and the Council were also discussed in context with the preliminary draft conditions of 
approval. 
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3 STATUTORY CONTEXT 

3.1 Major Project Declaration  
 
The project is a Major Project under State Environmental Planning Policy (Major Projects) 2005 being 
significant coastal development being buildings greater than 13 metres (Sch 2,1,(1)(g)(i)) and 2(j)(i).  This 
opinion was formed by the Minister/Director-General as delegate on 20 December 2005. 
 
3.2 Permissibility 
 
The site is zoned part Zone 2(g) Environmental Living and Low-Impact Development, and part Zone 7(a1) – 
Environmental Protection under the provisions of Great Lakes Local Environmental Plan 1996 (LEP).   
 
The proposed development is permissible in the respective land use zones and is consistent with the objectives 
of the zones.  Figure 4 is an extract from the LEP 1996 map, identifying the land use zone boundaries for the 
land. 

Figure 4 – land Use zones; GLLEP 1996 
 

 
 

Clause 32 – Special provisions of the LEP also identifies development standards that are required to be met by 
any development on the land.  An assessment of the LEP provision is located in Appendix B. 
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3.3 Director-General’s environmental assessment requirements (DGRS) 
 
The DGRs were issued on 4 January 2006 and required the following issues to be addressed:  
 

• Development control 
• Ecological impacts 
• Bushfire 
• Impacts on waterways 
• Traffic 
• Social and economic impacts 
• Design, amenity and sustainability 
• Aboriginal heritage 
• Impacts on adjoining National Park 
• Sewerage treatment plant 
• Water quality 
• General environmental risk analysis  

 
The EA lodged by the proponent on 15 June 2007 was accepted as adequate under Section 75H of the EP&A 
Act 1979.  The Department is satisfied that the DGRs have been adequately and satisfactorily addressed by the 
Proponent’s Environmental Assessment.  The DGRs are in Appendix A. 
 
3.4 Objects of the Environmental Planning and Assessment Act 1979 
 
The objects of any statute provide an overarching framework that informs the purpose and intent of the 
legislation and gives guidance to its operation.  The Minister’s consideration and determination of a project 
application under Part 3A must be informed by the relevant provisions of the Act, consistent with the objects of 
the Act.   
 
The objects of the Act in section 5 are as follows: 
 

(a) to encourage:  
(i) the proper management, development and conservation of natural and artificial resources, including 
agricultural land, natural areas, forests, minerals, water, cities, towns and villages for the purpose of 
promoting the social and economic welfare of the community and a better environment, 
(ii) the promotion and co-ordination of the orderly and economic use and development of land, 
(iii) the protection, provision and co-ordination of communication and utility services, 
(iv) the provision of land for public purposes, 
(v) the provision and co-ordination of community services and facilities, and 
(vi) the protection of the environment, including the protection and conservation of native animals and 

plants, including threatened species, populations and ecological communities, and their habitats, 
and 

(vii) ecologically sustainable development, and 
(viii) the provision and maintenance of affordable housing, and 

(b) to promote the sharing of the responsibility for environmental planning between the different levels of 
government in the State, and 

(c) to provide increased opportunity for public involvement and participation in environmental planning and 
assessment. 

 
Of particular relevance to the assessment of the subject application is consideration of the Objects under 
section 5(a).  Relevantly, the Objects stipulated under section 5(a) (i), (ii), (iii), (v), (vi), (vii), are significant 
factors informing the determination of the application.  The project does not raise significant issues with regards 
to (iv) and (viii) as the project has minimal ‘public’ facilities and is promoted as “The Coasts most Luxurious 
Residential Development”. 
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As identified in this report, the subject land has been through an extensive public consultation in respect of the 
LES/LEP/DCP process and now at the major projects application stage.  
 
With respect to ESD, the Act adopts the definition in the Protection of the Environment Administration Act 1991 
including the precautionary principle, the principle of inter-generational equity, the principle of conservation of 
biological diversity and ecological integrity, and the principle of improved valuation, pricing and incentive 
mechanisms. 
 
The Objects of the Act, including the encouragement of ESD, have been considered  in the assessment of the 
project application and it is concluded that the proposal satisfies the Objects of the Act. . 
 
3.5 Ecologically Sustainable Development (ESD) Principles  
There are five accepted ESD principles: 
 

(a) decision-making processes should effectively integrate both long-term and short-term economic, 
environmental, social and equitable considerations (the integration principle);  

(b) if there are threats of serious or irreversible environmental damage, lack of full scientific certainty 
should not be used as a reason for postponing measures to prevent environmental degradation 
(the precautionary principle);  

(c) the principle of inter-generational equity - that the present generation should ensure that the 
health, diversity and productivity of the environment is maintained or enhanced for the benefit of 
future generations (the inter-generational principle);  

(d) the conservation of biological diversity and ecological integrity should be a fundamental 
consideration in decision-making (the biodiversity principle); and  

(e) improved valuation, pricing and incentive mechanisms should be promoted (the valuation 
principle).  

 
Council has considered the proposed development in relation to the ESD principles and has made the following 
conclusions:  
 
Integration Principle - through innovative design and environmental management the development will 
integrate with the existing natural environment, both short and long term.  The conservation and remediation of 
the existing significant coastal vegetation and the development of the degraded part of the site will promote 
positive environmental outcomes with substantial long term environmental benefits. Short term integration is 
considered to achieve the ESD principles through the implementation of the CLUMP and validation reporting in 
accordance with best practice environmental management. 
 
Precautionary Principle – The application does not present any risk of serious or irreversible environmental 
harm and all necessary environmental safeguards have been implemented to the fullest extent possible.  
 
Inter-Generational Principle – The application includes long term binding commitments to ensure the 
development is sustainable and does not compromise the availability of natural resources for future 
generations.  Careful site planning has maximised the use of previously degraded lands whilst preserving and 
enhancing significant natural features. 
 
Biodiversity Principle – The planning of the proposed development has considered the impacts to biodiversity 
from the beginning of the process. Consultation with Council and Government agencies has played a key role in 
developing a proposal which is sustainable and respective of the site attributes, including biodiversity.  
 
Valuation Principle –The conservation of the land is paramount to the on-going value of the Community Title 
housing development. The CLUMP has been incorporated into DCP 40 and the ongoing environmental 
performance is integral to the community management plan. 
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The proponent is committed to ESD principles and has reinforced this through the Statement of Commitments 
and the Environmental Assessment which explores key ESD opportunities, including mechanical, electrical and 
hydraulic systems as well as architectural designs to ensure high environmental performance is delivered.   
 
3.6 Section 75l(2) of the Act 
 
Section 75I(2) provides that the Director-General’s report is to address a number of requirements in the Director 
General Report.  These matters and the Department’s response are set out in Table 2.:  
 

Table 2: Section 75l(2) of the Act Consideration 
 

Section 75I(2) criteria Response 
Copy of the proponent’s environmental assessment and 
any preferred project report 

The Proponent’s EA is at Appendix G and is located on 
the assessment file. A Preferred Project Report was not 
required. 

Any advice provided by public authorities on the project All advice provided by public authorities on the project for 
the Minister’s consideration is set out in Section 4 of this 
report. 

Copy of any report of a panel constituted under Section 
75G in respect of the project 

No statutory independent hearing and assessment panel 
was undertaken in respect of this project. 

Copy of or reference to the provisions of any State 
Environmental Planning Policy that substantially govern 
the carrying out of the project 

Each relevant SEPP that substantially governs the 
carrying out of the project are identified and assessed 
below.   

Except in the case of a critical infrastructure project – a 
copy of or reference to the provisions of any 
environmental planning instrument that would (but for this 
Part) substantially govern the carrying out of the project 
and that have been taken into consideration in the 
environmental assessment of the project under this 
Division 

An assessment of the development relative to all 
environmental planning instruments is provided in 
section 3 of this report. 

Any environmental assessment undertaken by the 
Director General or other matter the Director General 
considers appropriate. 

The Director General delegated the exhibition and 
reporting functions to Great Lakes Council. The 
environmental assessment of the project application is 
this report in its entirety. 

A statement relating to compliance with the environmental 
assessment requirements under this division with respect 
to the project. 

The DGRS are outlined in Section 3.3 and Appendix A of 
this report. 

 
3.7 Environmental Planning Instruments (EPIS) 
 
3.7.1 Application of EPIs to Part  3A  projects 
 
To satisfy the requirements of section 75I(2)(d) and (e) of the Act, this report includes references to the 
provisions of the environmental planning instruments that govern the carrying out of the project and have been 
taken into consideration in the environmental assessment of the project.  An assessment of compliance with the 
relevant EPIs is immediately below and at Appendix B which demonstrates that the proposal complies with 
these plans and policies. 
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The primary controls guiding the assessment of the proposal are: 
 

• State Environmental Planning Policy No 71 – Coastal Protection; 
• State Environmental Planning Policy 65 – Design Quality of Residential Flat Development;  
• State Environmental Planning Policy 55 – Remediation of Contaminated Land; 
• State Environmental Planning Policy 44 – Koala Habitat Protection;  
• State Environmental Planning Policy No 11 – Traffic Generating Developments; 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004;  
• Hunter Regional Environmental Plan 1989; and 
• Great Lakes Local Environmental Plan 1996. 

 
Other controls to be considered in the assessment of the proposal are: 
 

• Development Control Plan 40 – Seven Mile Beach; and 
• NSW Coastal Policy 1997 and Coastal Design Guidelines. 

 
The provisions, including development standards of local environmental plans, and development control plans 
are not required to be strictly applied in the assessment and determination of major projects under Section 
75R(1) Part 3A of the Act. Notwithstanding this, these standards and provisions are relevant considerations for 
this application as the DGRs and Section 75I(2)(e) of the Environmental Planning and Assessment Act, 1979 
require the proponent to address such standards and provisions and the Department to duly consider such 
standards and provisions.  Accordingly the objectives of a number of EPIs and the development standards 
therein and other plans and policies that govern the carrying out of the project are appropriate for consideration 
in this assessment as follows. 
 
3.8 Primary Controls 
 
3.8.1 State Environmental Planning Policy (Major Projects) 2005 
 
SEPP (Major Projects) 2005 identifies development to which Part 3(A) of the Act applies.  The minister is the 
approving authority for such projects and they are generally excluded from Parts 4 and 5 of the Act. 
 
3.8.2 State Environmental Planning Policy 71 – Coastal Protection  
 
State Environmental Planning Policy 71 – Coastal protection (SEPP 71) applies to land as the site is located 
within the coastal zone of NSW.   
 
The Policy applies to all land within the coastal zone as defined in the Coastal Protection Act and accordingly 
applies to the subject site.  The Policy’s aims are to protect and manage the natural, cultural, recreational and 
economic attributes of the NSW coastal zone for the benefit of the NSW community and future generations; to 
ensure that development within the coastal zone occurs in a strategic manner; that development is appropriate 
and suitably located in context to the adjacent and surrounding coastal attributes; and that development does 
not place life and property in conflict or at risk.  
These matters have been addressed in detail in the Environmental Assessment, as discussed in Section 5 of 
this report and also in Appendix B, and have been considered where relevant in determining the application. 
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3.8.3 State Environmental Planning Policy 65 – Design Quality of Residential Flat Development  
 
SEPP 65 aims to improve the design quality of residential flat development in NSW as it is of significance to 
providing economic, social, cultural and environmental factors benefits.  
 
SEPP 65 contains 10 design quality principles which guide the consideration of a proposed residential flat 
building to ensure that it achieves an appropriate level of design quality. A Design Verification Statement has 
been prepared by Morris Bray Architects, as Registered Architect stating that the proposed development has 
been designed having respect to the design quality principles.  
 
The proposal has been considered against the 10 principles and addresses the design criteria by providing a 
high quality building which responds to the constraints and controls relating to the site in Section 5 of this report.  
The aims and objectives of SEPP 65 have been addressed in Appendix B.  
 
3.8.4 State Environmental Planning Policy 55 – Remediation of Contaminated Land 
Under Clause 7(1) of State Environmental Planning Policy No. 55 – Remediation of Land, consideration must 
be given as to whether or not the land is contaminated.   The Land does not require remediation as it has not 
been identified as contaminated land.  The aims and objectives of SEPP 55 have been addressed in Appendix 
B. 
 
3.8.5 State Environmental Planning Policy 44 – Koala Habitat Protection 
 
A consent authority to an application to carry out development on land to which this part applies, must satisfy 
itself whether or not the land is a potential koala habitat.  Information must be obtained by it, or by the applicant, 
from a person who is qualified and experienced in tree identification.  A Species Impact Statement was 
undertaken by Ecotone Ecological Consultants Pty Ltd.  The report concluded that the proposed conservation 
precinct contained within the proposed project and the retention of larger trees in other areas will ensure the 
protection of any local population consistent with the objectives of the SEPP.  The aims and objectives of 
SEPP44 have been addressed in Appendix B.    
 
3.8.6 State Environmental Planning Policy No 11 – Traffic Generating Developments (Now State 
Environmental Planning Policy (Infrastructure) 2007) 
 
SEPP 11 applies to the erection of, or the conversion of a building into, a residential flat building comprising 75 
or more dwellings or the enlargement or extension of a residential flat building by the addition of 75 or more 
dwellings, and the subdivision of land into 50 or more allotments.  The aims and objectives of SEPP11 have 
been addressed in Appendix B.    
 
3.8.7 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 
This SEPP operates in conjunction with Environmental Planning and Assessment Amendment (Building 
Sustainability Index: BASIX) Regulation 2004 to ensure the effective introduction of BASIX in NSW.  
 
The subject project application satisfies the SEPP and is accompanied by Basix Certificate No. 121588M; SMB 
Houses (All), 12417M; SMB Apartments (the Point) and 123297M; SMB Apartments (The Cove). 
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The following was achieved: 
 
BASIX Certificate No. 121558M a water rating of 43 where 40 is required 
 a pass for thermal comfort and 
 an energy rating of 44 where 40 is required 
 
BASIX Certificate No. 12417M a water rating of 43 where 40 is required 
 a pass for thermal comfort and 
 an energy rating of 30 where 30 is required 
 
BASIX Certificate No. 123297M a water rating of 43 where 40 is required 
 a pass for thermal comfort and 
 an energy rating of 30 where 30 is required 
 
The aims and objectives of the BASIX SEPP have been addressed in Appendix B. 
 
3.8.8 Hunter Regional Environmental Plan 1989 
 
The relevant aims of the Plan are to protect and enhance the environmental qualities of the area and to facilitate 
the orderly and economic development of land in the area. The proposal is considered to be consistent with the 
aims of the Plan.  The aims and objectives of HREP 1989 have been addressed in Appendix B. 
 
3.8.9 Great Lakes Local Environmental Plan 1996 
 
The land is zoned Part 2(g) Environmental Living and Low-Impact Development Part 7(a1) Environmental 
Protection Zone.   
 
The objectives of the 2(g) Environmental Living and Low-Impact Development zone are: 

• to provide for low-impact residential development in areas with special ecological, scientific or 
aesthetic values and 

• to ensure that residential development does not have an adverse effect on those values, and 
• to provide for other types of low-impact development that complement and support the residential 

development and which do not have an adverse effect on the special ecological, scientific or aesthetic 
values of the land. 

 
The dwellings and residential flat building are sited within the 2(g) zone, are considered to be consistent with 
the objections of the zone and the development is permissible with consent. 
 
The objectives of the 7(a1) Environmental Protection zone are to restrict development to that which: 

• will protect the special ecological, scientific, educational or aesthetic values of the terrestrial or aquatic 
ecosystem, and 

• will protect areas of significant vegetation and promote the regeneration of native plants communities; 
and 

• will protect the biodiversity of the land, including rhreatned or migratory species and their habitat; and 
• will protect significant conservation nodes, conservation reserves and linking corridors, and 
• protect ecological process and systems. 

 
The area zoned 7(a1) is to be undeveloped with the exception of walking and cycling tracks, which are 
considered to be consistent with the objections of the zone and are permissible with consent. 
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3.9 Other Controls 
 
3.9.1 Development Control Plan 40 – Seven Mile Beach 
 
This site specific DCP to provide development controls that reflect the outcome of the LES process and hence 
the LEP 1996 objectives and the land use zone objectives.  The DCP specifically deals with the 
commercial/residential development component of the site [zoned 2(g)] and replaces all other relevant Council 
DCPs which would otherwise relate to the proposal.  In respect to the commercial/residential component of the 
site, the application adopts the requirements of the DCP and therefore complies with the aims and objectives of 
the DCP and section 7 Planning Principles which have also been considered within the EA.  
 
Compliance with the DCP built form controls has been tabulated within section 6.1 of the EA and an 
assessment of compliance with the DCP controls is provided in Appendix C of this report, with minor variations 
from built form controls addressed as conditions of approval. The proposed subdivision plan is considered to be 
consistent with the minimum lot sizes specified within DCP 40, which prevails over DCP 30 – Subdivisions, and 
the community management plan is considered appropriate for the maintenance of the planning principles 
contained within the DCP.  
 
The application includes works for, and within, the adjoining Booti Booti National Park.  Those works relate to 
the ‘Eastern Habitat Corridor Restoration Plan’ and the provision of a new vehicle access road through the 
subject land to the National Park, replacing an existing access track.  As per the submission from DECC, a 
‘Deed of Agreement’ is required to be enacted to ensure that the ‘agreed works’ as nominated in the DCP 40 
and major projects application are implemented.  At this stage the Deed of Agreement has not been signed, and 
will be required to be finalised before any approval is granted. 
 
Incorporated in the LEP and DCP process was the development of the Conservation Land Use Management 
Plan [CLUMP].  The application has addressed the requirements of the CLUMP within the Statement of 
Commitments.  Further, the application has provided an Environmental Validation Report [EVR], as required by 
the DCP, indicating compliance with the Environmental Considerations identified within section 7.0 of the 
CLUMP.  The proposal satisfies the environmental requirements of the DCP and CLUMP.  
 
The application includes documentation that identified the proposed staging of the development, including the 
phasing of works required for each of the development stages [see figure 3a].  
 
Therefore, the development is considered to be compliant with all aspects of the DCP subject to the conditions 
of approval. DCP 40 includes a site Master Plan and a Conservation Land Use Management Plan. The DCP 
also requires the proponent to provide an Environmental Validation Report. 
 
The proposed development has been assessed against these controls in Appendix C to this report. 
 
3.9.2 NSW Coastal Policy 1997 and Coastal Design Guidelines 
 
The proposed development has been assessed against these controls in Appendix C to this report. 
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4 CONSULTATION AND ISSUES RAISED 

4.1 Public Exhibition Details 
 
The Major Project application was exhibited from Wednesday 4 July 2007 to 2 August 2007 and was advertised 
in the Great Lakes Advocate for a period of 30 days.  The Environmental Assessment was made available to 
the public at the following locations during the exhibition period:- 
 

• Department of Planning Head Office, Bridge Street Sydney; 
• Department of Planning Newcastle Office, Honey Suckle Drive Newcastle; and 
• Great lakes Council, Breese Parade Forster. 

 
The submissions received in respsone to the exhibition are outlined below. 
 
It is noted that the LES, LEP and DCP processes that have been undertaken over this site in the last 3 years, 
have had extensive public consultation process.  As part of that process community meetings were held by the 
proponent. 
4.2 Submissions from the Community 
 
During the exhibition period, three (3) submissions were received from the community which are outlined in 
Table 3 below. 
 

Table 3: Summary of issues raised in Community submissions 
 

Topic 
Number of 

references in 
submissions 

Details / Comment 
 

Traffic 
generation 1 

• Extra traffic turning into the narrow Lakes Way 
• Increased traffic on Lakes Way 
• Traffic impacts on school [Forster High] 
• Driver behaviour – speeding 
• Increase boat and caravan traffic; impact on caravan parks and Wallis Lake 
• Lack of sufficient parking at Stocklands – increased population 

Companion 
animals, etc 1 • Impact on native flora and fauna 

• Impact on National Park. 
Water 

supply/usage 1 • Sustainable supply of water for proposed water features/lagoons/pools/ 

Over 
development 2 

• Too much development in a small area [housing density, floor space ratio’s, 
etc] 

• Building height and scale [5 storey buildings] out of proportion to existing 
character of the area [National Park] 

• Five (5) storey apartment buildings, visible from seven mile beach and 
surrounding National Parks, a great eyesore sticking up the middle of 
pristine, rare, vulnerable and yet stunningly beautiful environment, that 
should be protected and preserved for all to share, not just the rich and 
greedy! 

Storm Water 
management 1 • Off-site impacts on Wallis Lake – quality and quantity 

Ecological 
impacts 1 

• The impact and pressure on the Janie’s corner ecosystem, being the sand 
dunes and grasses, bird life that feed and breed in the area, right down to 
the little sand crabs, from increased human traffic [presumable generated by 
the development and improved public road system]. 



Eco Residential and Mixed Use Community Title Subdivision, The Lakes Way, Forster Director-General’s Report 
Major Project 05_0125 
 

©NSW Government 
June 2008 30 

Topic 
Number of 

references in 
submissions 

Details / Comment 
 

• One of the last Cabbage Palm [Livistona Australis] forests in the area and 
maybe the East Coast of Australia.  A number of these trees have 
mechanically moved already and in the process some have died from 
transplantation shock and then removed and destroyed with out a word.  
Also this is an area that has a large number of swamp paper barks 
[Melaleuca Ericfolia] that provide pollen to Gliders, Foxes, honey eaters, and 
possums just to name a few that rely on them to survive. 

• Gated community would restrict fauna access from Cape Hawk/McBrides 
Beach to the national park, by way of fencing barriers.  Fauna would be 
forced to cross Lakes Way at a concentrated point only to dodge increasing 
traffic to cross the road [increasing road kill fatalities]. 

• The pressure put on all uncommon rare, fragile and endangered flora, fauna, 
avifauna being: Cabbage palms, flowing gums, Flying Foxes, Swamp 
Wallaby’s, Glossy Black Cockatoos’, Square Tailed kits, goannas, Sugar 
Gliders, Brahminey kites.  

 

 
The applicant has adequately addressed the issues in their response to the submissions documents.  The 
response identifies the relevant sections of the studies and report prepared as part of the LES/LEP/DCP and 
application process.  A summary of the public submissions and the Department’s response is contained in 
Appendix D. 
 
4.3 Submissions from Public Authorities 
 
The following issues were raised by the public authorities in their submissions 
 
4.3.1 MidCoast Water 
MidCoast Water has reviewed the proposal and has not raised any objections to the proposed development. 
The site can be serviced by reticulated water and sewerage services and system capacity is sufficient to cater 
for the proposed development site.The development proposes the use of a reticulated recycled water supply for 
onsite toilet flushing, irrigation and other non-potable uses. No objection was raised by MidCoast Water in this 
regard. 
 
MidCoast Water also reviewed the Odour Modelling Assessment Report prepared by GHD and indicated their 
acceptance with the demonstrated compliance with NSW odour criteria. 
 
4.3.2 NSW Roads and Traffic Authority (RTA) 
The RTA have provided their terms of approval following extensive negotiations regarding the proposed primary 
access and the proposed relocation of Scenic Drive.  The agreed intersection design comprises a roundabout at 
the intersection of The Lakes Way and Seven Mile Beach Development, with the intersection of The Lakes Way 
and Scenic Drive constructed to the requirements of the RTA and Council.  Upgrading works will be required 
within the Lakes Way and a reduced speed zone of 80kph will be implemented between Sweet Pea Road and 
the new Scenic Drive. All other RTA requirements have been included as condition of approval and there are no 
outstanding concerns from the RTA. 
 
4.3.3 Rural Fire Service 
The Rural Fire Service has raised no objection to the proposal; however, has requested that a number of 
conditions be applied to ensure that the development is completed in accordance with the recommendations 
contained in the Bushfire Assessment Report and DCP40.  These matters are discussed in more detail in the 
section of the report 5.4 - Bushfire.  
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4.3.4 Department of Water and Energy (DWE) 
Submissions from DWE identified significant concerns regarding permanent connection to the groundwater 
table and the potential contamination of ground water aquifers, particularly through interference by proposed 
stormwater detention basins.  Aquifer interference approvals are required to be issued by DWE under the Water 
Act 1912 and conditions of approval have been recommended that address interference and the quality of 
stormwater entering ground water reserves. The DWE has issued matters for consideration which have been 
satisfactorily resolved through the stormwater management strategy submitted by the proponent. 
 
Subject to the proposed conditions of consent, all of the concerns raised through the submissions have been 
resolved to the satisfaction of DWE.  
 
4.3.5 Department of Environment and Climate Change (DECC) 
As an adjoining and affected landholder, as well as an authority for conservation, the DECC have raised a 
number of concerns with the project.  The primary concerns related to the provision of the new access road to 
Janie’s Corner (Scenic Drive), beach safety considerations, remediation and works within DECC land and the 
function of fauna corridors within the Seven Mile Beach Development. DECC have also expressed particular 
concern regarding the release of any approval prior to the gazettal of the necessary Deed of Agreement. 
 
Many of DECC’s concerns have been resolved through the Deed of Agreement and the fauna corridor concerns 
have been resolved through conditions relating to the proposed bus stop, street lighting and road widening. 
Likewise, the beach safety issue is addressed through conditions of approval. 
 
A copy of the Deed of Agreement is contained in Appendix E. 
 

4.3.6 NSW Department of Primary Industries 
The NSW Department of Primary Industries has assessed the site and considered the predicted environmental 
impacts of the development.  No objection was raised by the Department and no conditions were requested to 
be imposed as the proposal does not involve dredging or reclamation and does not obstruct the passage of fish 
or harm marine vegetation. 
 
4.4 Response from Applicant to Submissions 
 
The submissions were forwarded to the applicant under section 75H of the EP&A Act 1979.  A copy of the 
applicant’s response to the submissions is contained in Appendix F.   
 
The response satisfied all the issues raised in the submissions except for ground water impacts and the 
new/replacement National Park Access road.  The response to submissions included additional information as 
requested and was forwarded to D W E [stormwater quality] and the RTA [proposed new intersection with ‘The 
Lakes Way’] for their comment. 
 
The RTA has accepted the traffic study and has given conditional concurrence under S138 of the Roads Act 
1993 for the new road intersection with the Lakes Way.  Appropriate conditions have been provided for 
inclusion into any approval granted. 
 
DWE indicated that the additional information provided by the proponent did not satisfy their concerns with the 
impacts on groundwater.  Subsequent discussions between DWE and the proponent have taken place and 
these issues have now been resolved.  DWE have indicated their support subject to the inclusion of a number 
of conditions should approval be granted. These conditions have been incorporated into the conditions 
schedule. 
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5 ASSESSMENT OF ENVIRONMENTAL IMPACTS 

Key issues considered in this assessment of the EA and consideration of the proponent’s draft Statement of 
Commitments as identified in the Director General’s Requirements is addressed as follows.  It is noted that the 
subject land has been through a LES, LEP and DCP process and that this major projects application has been 
formulated to comply with the outcomes and controls implemented by the LEP and DCP-40. 
 
Key issues considered in the Department’s assessment of the Environmental Assessment include:- 
 

• Ecological impacts 
• Built form and Urban Design  
• Subdivision Design and Layout 
• Bushfire 
• Traffic and Access 
• Social and Economic 
• Visual Impact 
• Aboriginal Heritage 
• Impacts on adjoining National Park 
• Sewerage Treatment Plant 
• Stormwater Drainage and Groundwater 
• Flooding 
• Earthworks and filling 
• Acid sulphate soils 
• Sustainability 
• Coastal Hazards and Climate Change  
• Public Interest 

 
5.1 Ecological Impacts 
 
The application addresses section 5A of the Environmental Planning and Assessment Act 1979 and has been 
submitted in a manner that addresses the requirements of the Threatened Biodiversity Survey and Assessment 
Guidelines for Activities and Developments DECC (2004) (Working Draft).  In particular, the Statement of 
Commitments set-out the objectives and performance criteria for the management of conservation areas and 
threatened species, the control of weeds and feral animals, the protection and management of native flora and 
faunal assemblages and the rehabilitation and restoration of plant communities and fauna. 
 
Following a thorough assessment of all ecological information submitted for the LES/LEP/DCP and application 
processes, the following is acknowledged and recognised: 
 

o The subject lands comprise a mixture of cleared and modified lands (former sand extraction area) and 
some 13 separate native vegetation communities, ranging from low closed heathland through various 
swamp forest types to blackbutt open forest; 

o The subject lands are known to contain habitat of five (5) threatened fauna species, namely squirrel 
glider, little bentwing-bat, grey-headed flying-fox, eastern blossom-bat and masked owl.  No 
threatened flora species have been recorded on the subject lands; 

o Some 38-hectares of the subject lands are to be conserved in the northern and southern conservation 
areas and an area of 12 hectares of currently modified, former sandmining land in the adjacent Booti 
Booti National Park shall be restored and regenerated through a combination of active plantings and 
facilitated natural regeneration; and  
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o Conservation management in the development and the subject lands is effectively set-out within the 

Conservation and Land Use Management Plan, the Development Control Plan, the Ecological Site 
Management Plan, the Squirrel Glider Habitat Management Plan, the Environmental Validation Report, 
the draft proposed Deed for the carrying out of works – Lakes Way, Forster between the applicant and 
the Minister for the Environment and the DG of the DECC, the Eastern Corridor Regeneration Plan, 
the Landscape Design Report, the Stormwater Management Plan and the Pest Species Management 
Plan. 

 
The following conclusions are made, having regard to the relevant statutes and legislation that apply to the 
development: 
 

o No matters of national environmental significance significantly relate to the site and that no referral to 
Department of Environment, Water, Heritage and the Arts (DEWHA) is required under the Environment 
Protection and Biodiversity Conservation Act 1999 (EPBC); 

o While a non-statutory Species Impact Statement (SIS) has been prepared, there is unlikely to be a 
significant impact on threatened biodiversity under s5A of the EP&A Act and the Threatened Species  
Conservation Act 1995 (TSC).  No further investigation or licensing is deemed required; 

o The proposal accords with the recent LEP amendments that have been gazetted on this land;  
o A Koala Plan of Management under SEP 44 – Koala Habitat Protection is not required as Core Koala 

Habitat does not occur; 
o The proposal does not appear to cause a significant loss of native coastal vegetation pursuant to 

clause 2(1)(g) of SEPP 71 – Coastal Protection given the conservation and restoration actions to be 
undertaken as part of the proposal; 

o SEPP14 – Coastal Wetlands and SEPP26 – Littoral Rainforests are not relevant to this site or the 
development; 

o The development is proposed within land zoned 2(g), in which the Native Vegetation Act 2003 (NVA) 
does not apply.  Previously, the Hunter-Central Rivers Catchment Management Authority (HCRCMA) 
has assessed and endorsed the development with respect to the PVP Developer, BioMetric tool and 
environmental outcomes assessment methodology; and 

o There does not appear to be any significant ecological issues associated with this development 
application, pursuant to S69c of the EP & A Act that would preclude its approval, with conditions. 

 
It is considered that the development recognises and responds to the ecological constraints and opportunities of 
the subject lands and, when combined with the conservation and ecological management actions set-out in the 
environmental assessment statement, the CLUMP and other pertinent management plans and documents, 
including compensatory actions, that the development is ecologically reasonable and appropriate and would not 
significantly impact threatened biodiversity, native vegetation or the environment. 
 
I relation to ecology, no objection to the application is raised and the conservation actions proposed therein, 
including the construction of the “new” vehicle access road to Janies Corner, Booti Booti National Park, 
provided that the clearing, construction and site management is undertaken in accordance with the actions set-
out in the planning documents submitted with the application, except where varied by the amendments that are 
required to the Statement of Commitments as detailed within the conditions of approval. 
 
As stated above, DECC are satisfied with the ecological outcomes of the application and the ‘Deed of 
Agreement’  has been signed by the Director-General of the Department of  Environment and Climate Change. 
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5.2 Built Form and Urban Design 
 
The key aspects of the proposed development in relation to built form and urban design to be considered in this 
assessment include density, height, massing and building articulation, design, materials and finishes, unit mix 
and open space. These are discussed below for each precinct in the proposal.  The location of each Precinct 
can be seen in Figure 3. 
 
The Boardwalk 
 
The Boardwalk Precinct is located at the site entrance and contains the administration, retail and community 
centre buildings. A photo of the main building is shown in Photo 1.  DCP 40 includes controls for site coverage, 
car parking, height and setbacks as well as guidelines for architecture and materials.  The precinct is 
considered to be satisfactory having regard to the planning principles and controls detailed in the DCP and the 
design considerations of SEPP71 and the Coastal Design Guidelines. 
 
Density and site coverage 
The density of the buildings is considered to be appropriate to the context of the site and surrounding 
development. The proposed buildings have a footprint of 1438m2 which is 6.3% of the total area of this precinct. 
This is significantly lower than the 25% building coverage permissible under DCP40.  
 
Height and setbacks 
Buildings within the Boardwalk Precinct have a maximum height of two (2) storeys which is consistent with the 
DCP 40 height control. The height of the building responds to and reflects the surrounding vegetation and 
sightlines from the entrance road. 
 
Buildings within the Boardwalk are required to have a minimum setback of 30m from the boundary with The 
Lakes Way. This has been achieved and provides for significant vegetation to be retained offering filtered views 
of the buildings from The Lakes Way.  
 
Design and character 
The design and character of the buildings is consistent with the requirements of DCP40 and the Coastal Design 
Guidelines. The location of the buildings within the Precinct and the curved footprint responds to the site 
conditions, being located in a natural clearing and minimising the amount of vegetation required to be removed.  
Several existing large trees have been retained by stepping the building around them and these trees form an 
attractive landscape feature which can be viewed from numerous points within the building. Utilising two 
buildings allows the natural vegetation to filter between the buildings and the creation of a large semi-enclosed 
outdoor community space including an outdoor theatre. Existing trees are to be preserved by constructing 
timber boardwalks and large areas of decking which allows the trees to grow through the them. This design 
retains the natural vegetation characteristics of this area and creates a naturally shaded recreational space 
whilst linking the two buildings together. Additional planting throughout the precinct define the boundaries of the 
site and the boardwalks connect with pathways to provide links to the adjoining precincts.  
 
The buildings incorporate a modern palette of material and finishes and the skillion roof design and large 
expanses of glazing allow natural light to penetrate the buildings. These windows also provide expansive views 
of the surrounding vegetation from within the building. The building design and materials are consistent with the 
natural features of the site and the coastal setting. Retention of existing trees and extensive additional 
vegetation together with the use of natural timber boardwalks compliment the building design, siting and the 
character of the site. 
 
Massing and building articulation 
Although DCP40 does not contain specific controls relating to massing and articulation, the design of the 
buildings within the Boardwalk Precinct are consistent with the planning principles contained in DCP40. The 
community buildings consist of two separate buildings, one of which has already been constructed under a 
separate development consent. The massing of the buildings has been minimised by the use of a curved wall 
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design together with wall articulation and the stepping in of the first floor level. The use of horizontal slatted 
timber feature screens introduces horizontal elements and the contrasting pallet of materials also reduces the 
perceived bulk of the buildings. 
 
Materials and finishes 
The materials and finishes are consistent with the character guidelines within DCP 40 and are appropriate to 
the context of the site. The buildings utilise a mix of materials including exposed structural steel elements, large 
exposed laminated timber beams, lightweight wall cladding with masonry feature walls and slatted timber 
feature screens. The mix of materials and colours blends with the natural colours of the surrounding vegetation 
and is compatible with the coastal environment. Colours include unstained timber, stone, greys and browns. 
 
Visual Amenity 
The buildings within this precinct will be partially visible from the Lakes Way, although views will be limited by 
the large setback (30m) and through the existing established dense vegetation. Planting of indigenous trees 
and the retention of established vegetation provides a continuity and coherence to the coastal environment, 
whilst the building design and finishes reflect a modern coastal building. 
 
Open space 
Although there are no specific open space controls for this precinct, the siting and design of the buildings is 
considered to be consistent with the general planning principles of DCP40. The siting of the building and 
associated car parking provides for the retention of significant vegetation and a large landscaped communal 
space.  Additional landscaping and timber boardwalks contribute to the amenity of the open space and the 
proposed landscaping will screen and visually break views into the adjoining precincts. 
 
Car parking 
DCP 40 requires a minimum of 28 car parking spaces to be provided within the Boardwalk Precinct. The 
number of car parking spaces exceeds the DCP requirements with 53 parking spaces provided within the 
precinct. The car parking spaces have been spaced throughout the precinct to minimise the impact on 
vegetation and reduce large expanses of hard surfaces. The two larger car parking area's have been stepped 
around existing trees thus providing additional screening of those areas from The Boardwalk buildings. 
 
Photo 1 – main building – The Boardwalk 
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The Crest 
The Crest Precinct is located in close proximity to The Boardwalk and contains a total of 19 attached and 
detached dwellings set within community parkland. The Crest Precinct forms a junction between the currently 
bare dunes, the densely treed Eucalypt forest of the Forest Precinct and the Palms precinct.  Photo 2 and 
Figure 4a & 4b contain an example of a typical dwelling within this Precinct. 
 
Density and site coverage 
DCP 40 set a density control for this Precinct by limiting the number of dwellings to 19. Each dwelling is 
required to be located on a lot with an area of at least 400m2 and to have a maximum dwelling footprint of 40% 
of the lot area. The proposed dwellings within this Precinct comply with these requirements with 19 dwellings 
proposed on lot sizes ranging between 402m2 to 627m2.   
 
Height and setbacks 
Height controls for the precinct allow dwellings to be two storeys in height with a loft. All proposed dwellings 
comply with this control being a maximum of two storeys. The heights of the dwellings are considered to be 
compatible with the Precinct environment, having regard to the surrounding vegetation and generous setbacks 
from the main site thoroughfares, community buildings and facilities. 
 
The DCP 40 setback controls for this Precinct provide a performance based approach. Zero lot lines to the side 
boundaries are permissible and although the front setback is preferred to be 4m, a 1m setback is acceptable 
where natural site features or bushfire buffer areas are accommodated. The attached dwellings incorporate 
zero lot lines; however, all detached dwellings have generous side setbacks generally around 2m, providing 
adequate separation for privacy and vegetation. Front setbacks generally meet or exceed 4m; with the 
exception of dwellings on lots 3, 5, 6, 17 and 18. The location of these dwellings, however, is considered to 
meet the performance approach of the control and the overall planning principles for the site. The reduced front 
setback relates to the curved nature of the subdivision pattern and allows for large areas of north facing private 
open space. Having regard to the overall precinct layout, dwelling design and the expanse of landscaping 
visible around the dwellings, the reduced front setback of these dwellings is considered to be acceptable.  
 
Design and character 
The dwellings have been located within the precinct to allow for view-lines between the dwellings into the park 
and to enable landscaping to filter to the road edge. The precinct layout relates well to the existing site features 
with dwellings located along the curved crest of the dune.  
 
The dwelling designs provide for good occupant amenity with north-facing living areas and outdoor private 
spaces that maintain sufficient privacy between the dwellings.  There is a mix of detached and attached 
dwellings with open plan living areas and large north-facing decks or courtyards allowing passive solar design 
principles to be implemented. Large windows and the open plan design provide for abundant natural light within 
the dwellings and good cross-flow ventilation. The design is consistent with the character and architecture 
guidelines of DCP40 and the coastal setting in which they are located. 
 
Massing and building articulation 
The dwellings incorporate appropriate articulation and materials which serve to minimise their massing and 
perceived bulk.  Larger dwellings have been designed as two pavilions wrapping around a courtyard and this 
minimises the expanse of the roof form. First floor balconies and horizontal timber slat screens provide 
horizontal elements which reduce the perceived height of dwellings. Smaller attached dwellings incorporate 
articulation to the front and rear elevations with an appropriate mix of materials to minimise massing. Building 
separation and extensive landscaping around the dwellings also contribute to minimising building massing. 
 
Materials and finishes 
The dwellings in this precinct have a similar design to the main community buildings located in the adjacent 
Boardwalk Precinct incorporating simple skillion roof design with exposed rafters and a modern palette of 
external materials and colours.  The dwellings incorporate metal roofing, lightweight wall cladding with feature 
masonry walls. The selected colours and finishes are appropriate to the context of the site and the coastal 
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environment, including neutral base colours and a range of accent colours, reflective of the surrounding 
environment.  
 
Visual amenity 
Dwellings in this Precinct will not be visible from outside of the site due to its central position within the site and 
extensive vegetation surrounding the precinct. However, the precinct layout together with the dwelling design is 
considered to provide good internal site visual amenity.  
 
Open space 
This precinct contains a large community park and each dwelling has a large area of landscaped private open 
space. The size, location and spacing of the dwellings provide adequate space for screen landscaping and the 
retention of significant vegetation within the Precinct.  
 
Car parking 
Each dwelling in this precinct is required to be provided with two covered car parking spaces in accordance with 
DCP40. Each dwelling has been designed with a double garage to comply with this requirement. Garages have 
been integrated with the main dwellings so that the garages do not dominate the front facades of the dwellings. 
 
Photo 2 – Two (2) storey dwelling – The Crest 
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Figure 4a – Typical floor plan – The Crest 
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Figure 4b – Typical elevation – The Crest 
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The Forest 
The Forest Precinct is located in the North-western corner of the site and covers the largest area in the site 
containing 78 detached dwelling houses with a central community park and swimming pool. Architectural intent 
of DCP40 was to provide floor plans that give flexibility in orientation, entry location and car access points to 
respond to the constraints of the site, such as orientation and existing trees.  A typical dwelling is shown in 
Figure 5a & 5b. 
 
Density and site coverage 
DCP 40 set a density control for this Precinct by limiting the number of dwellings to 78. Each dwelling is 
required to be located on a lot with an area of at least 400m2 and to have a maximum dwelling footprint of 40% 
of the lot area. The proposed dwellings within this precinct generally comply with these requirements with 77 of 
the dwellings located on lots ranging between 400m2 to 1194m2.  Dwelling footprints also comply with the 
maximum permitted site coverage ranging between 10.6% and 30.2%. Proposed Lot 6.37 is slightly smaller 
than the required 400m2, with a proposed area of 372.3m2. Although this lot does not comply with the numerical 
control it is considered to be satisfactory having regard to the site constraints and the intention to maintain as 
many of the existing trees as possible within the precinct. It is noted that this lot achieves a building footprint of 
21% which is significantly less than the 40% maximum permitted 
 
The density of the dwellings is consistent with the site characteristics and planning principles required under 
DCP40. 
 
Height and setbacks 
Setbacks in the Forest Precinct are similar to those required within the Crest Precinct. Zero allotment side 
boundary setbacks are permissible and variations to front setbacks are permitted where natural site features 
are accommodated and the impact on existing trees is minimised. The front setbacks for dwellings are required 
to be 4m, although garages and carports are permitted to have a 1m front setback. None of the dwellings 
incorporate zero side boundary setbacks with most having one side with a minimum setback of 1.0m and the 
other side setback greater than 1.0m. The majority of lots comply with the required 4.0m front setback; 
however, there are 11 sites within the precinct that have parts of the building encroaching the preferred front 
setback. Encroachments vary between 0.5m up to 1.5m. This encroachment on the preferred setback is not 
considered to result in a detrimental impact on the amenity of these dwellings or the streetscape due to the 
organic nature of the street design and dwelling layout. It is also consistent with the design philosophy of this 
precinct which is to allow design flexibility so that impacts to existing trees are minimised. 
 
DCP 40 permits dwellings in this precinct to have a maximum height of two storeys. All proposed dwellings 
comply with this control. 
 
Design and character 
The subdivision layout incorporates varying lot sizes and shapes so that dwellings can achieve good solar 
access and cross ventilation so as to respond to the specific site attributes. The flexible design of the dwellings 
in this precinct have allowed for individual floor plans to be mirror reversed, rotated or cranked within the 
individual sites so that specific site constraints are addressed (e.g. retention of trees). 
 
Dwellings are similar in design to the dwellings within The Crest Precinct, with the larger dwellings designed as 
two pavilions wrapping around a courtyard. Rather than slab on ground construction, however, these dwellings 
are elevated to minimise ground and vegetation disturbance. All dwellings generally contain north-facing, open-
plan living areas with large windows to allow natural light and cross ventilation. Sites which do not have north-
facing private open spaces are provided with north-facing decks. Dwelling layouts together with side setbacks 
and landscaping provide a satisfactory level of privacy between the dwellings. 
 
Massing and building articulation 
The dwellings incorporate appropriate articulation and materials which serve to minimise massing and 
perceived bulk of the individual dwellings.  Larger dwellings have been designed as two pavilions wrapping 
around a courtyard which serves to minimise the bulk of the roof form. Wall articulation, first floor balconies and 
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a mixed palette of materials contributes to minimising wall mass. Horizontal elements, including windows and 
balcony screens assist to reduce the perceived height of dwellings.  
 
Materials and finishes 
The dwellings in this precinct have a similar design theme as the buildings in the adjacent Boardwalk Precinct 
incorporating simple skillion roof design with exposed structural elements and a modern palette of external 
materials and colours.  The dwellings incorporate metal roofing, lightweight wall cladding with feature masonry 
walls. The selected colours and finishes are appropriate to the context of the site and the coastal environment.  
 
Visual Amenity 
The Forest Precinct adjoins the Lakes Way, although all dwellings are setback around 40m from the boundary 
with the Lakes Way. This provides sufficient area for additional landscape screening so that when combined 
with the existing dense vegetation only filtered views of the dwellings will be possible. The design and siting of 
these dwellings is consistent with the site and coastal environment and will present a positive contribution when 
viewed from the Lakes Way.  
 
Open space 
Each dwelling has been provided with private open space in the form of gardens and private decks including 
ground and first floor screen rooms. Community parkland and a swimming pool have been provided to the 
centre of the Precinct. The pool has an entirely different character from those of other precincts in that it is 
presented more like a lake with an old jetty style structure projecting into it. The size, location and spacing of the 
dwellings provide adequate space for screen landscaping and the retention of significant vegetation within the 
Precinct. 
 
Car parking 
Each dwelling is required to be provided with two (2) car parking spaces with at least one space to be covered. 
This control has been achieved with a mix of single and double garages attached to the dwelling and some 
dwellings with detached garages. The location of the car parking complies with the front setback requirements 
of DCP40. 
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Figure 5a – Typical Elevation – the Forest 
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Figure 5b – Typical floor plan – the Forest 
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The Palms 
The Palms is a small precinct of detached housing connected to the Boardwalk precinct by bridges and raised 
walkways over a natural overland swale. It is located in the south-western portion of the site amidst paperbark 
trees and cabbage tree palms. The dwellings predominately focus around a small lagoon pool and parkland.  
Figure 6a & 6b shows a typical dwelling within this precinct. 
 
Density and site coverage 
DCP 40 set a density control for this Precinct by limiting the number of dwellings to 17. Each dwelling is 
required to be located on a lot with an area of at least 400m2 and to have a maximum dwelling footprint of 40% 
of the lot area. The proposed dwellings within this Precinct generally comply with these requirements with 16 of 
the dwellings proposed on lot sizes ranging between 400m2 to 1497m2.  Dwelling footprints on these sites vary 
between 4.5% and 33%. One lot (7.06) is slightly less than the minimum being 391m2 in size. This minor non-
compliance is considered to be acceptable having regard to the expansive public open space which is designed 
to meld with private open spaces; and given that the dwelling footprint covers only 29% of the lot, which is 
substantially less than the 40% permitted.  
 
Height and setbacks 
This precinct allows dwellings to be a maximum of three storeys in height and the proposed dwellings contain a 
mix of two and three storey structures. The height of the buildings is appropriate to this area as it is partially 
isolated from the remainder of the site by a natural swale and the height relates to the existing mix of tall thin 
paperbark and cabbage tree palms. 
 
As with the other residential precincts, front setbacks are performance based with a preferred setback of 4.0m.  
Six of the dwellings have setbacks less than 4.0m; and these range between 1.0m and 3.5m. The reduced 
setbacks are proposed in response to site conditions to allow for the retention of significant trees. Given that the 
one-way internal access road serves only the 17 dwellings in this precinct and that the focus of the dwellings is 
towards the central parkland and pool the reduced setbacks are not considered to reduce the internal amenity 
of the dwellings. The circular subdivision layout and spacing of dwellings also ensures that the reduced front 
setback does not impact on the streetscape amenity. The precinct also fronts directly onto the Southern 
Conservation Zone to both the south and the east, as well as a significant wildlife corridor to the north which 
separates it from the main site entry. 
 
DCP40 sets a minimum side boundary setback of 900mm for dwellings; however, all dwellings exceed this 
minimum which allows substantial landscape screening between the dwellings. 
 
Design and character 
The generous building setbacks and extensive vegetation within this precinct contribute to a sense of space and 
privacy between the dwellings whilst the central pool and parkland provide a community focal point. The sizes 
and shapes of the allotments allow for most buildings to have north-facing living spaces. 
 
Dwellings within this precinct are pole platform style with small footprints to minimise site disturbance. The two 
and three storey designs allow the buildings to extrude vertically like a tree house in sympathy to the tall thin 
tree canopy surrounding the dwellings and to reach sunlight. The dwellings consist of either single or double 
pavilions generally with north-facing living areas and large decks. Tall voids allow sunlight to be carried deep 
into the buildings. Appropriate placement of windows and open-plan rooms allows cross ventilation. In contrast 
to the other precincts, tallness of buildings is emphasised through the use of vertical elements such as vertically 
proportioned windows, masonry feature walls, timber cladding installed vertically and elongated timber support 
features.  
 
Massing and building articulation 
Although some buildings are three storeys and the designs emphasise height, the massing of the dwellings is 
not overbearing to surrounding dwellings or public spaces.  Wall articulation and the mixed pallet of materials 
serve to minimise building mass. The larger dwellings have been split into two angled pavilions which break up 
the roof form and the extensive landscaping throughout the precinct also provides visual relief. 
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Materials and finishes 
The dwellings incorporate metal roofing, lightweight wall cladding with feature masonry walls. The selected 
colours and finishes are appropriate to the context of the site and the coastal environment, with colours 
accenting the surrounding vegetation. 
 
Visual amenity 
This is the only other precinct that is visible from the Lakes Way. The low density of dwellings within this 
precinct together with the generous setback from the Lakes Way (at least 40m) and landscaping will limit the 
visual impact on the Lakes Way. Further, the dwellings have been designed to blend in with tall trees in this part 
of the site. Internal site amenity is maintained by the subdivision layout, precinct landscaping and building 
design. 
 
Open space 
Each dwelling has been provided with private open space in the form of gardens and private decks. Community 
parkland and a swimming pool have been provided to the centre of the Precinct. The size, location and spacing 
of the dwellings provide adequate space for screen landscaping and the retention of significant vegetation. 
 
Car parking 
DCP40 requires two covered car parking spaces to be provided where possible, however, a minimum of one 
covered space and one hardstand is considered to be acceptable. Within this precinct, there are a mix of 
parking arrangements including attached and detached double garages, single carports and hardstand areas. 
The design of car parking is appropriate to the site conditions and constraints. 
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Figure 6a – Typical elevation – The Palms 
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Figure 6b – Typical floor plan – The Palms 
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The Dunes 
The Dunes Precinct is central to the site and provides 71 on-ground detached dwellings. The housing backs 
onto the natural bushland peripheries along its northern and southern edges with the remainder of the housing 
focuses on a unique pool winding through the centre of the precinct.  Figure 7a, 7b & 7c is an example of a 
typical dwelling in the Precinct. 
 
Density and site coverage 
DCP 40 set a density control for this Precinct by limiting the number of dwellings to 71. Each dwelling is 
required to be located on a lot with an area of at least 400m2 and to have a maximum dwelling footprint of 40%. 
Most lots comply with this requirement ranging in size between 400m2 and 792m2 with site coverage between 
15% and 38%. There are two minor non-compliances with the lot size control with proposed lot 23 having an 
area of 386m2 and proposed lot 3.18 having an area of 397m2. The dwelling footprints for these sites are below 
the 40% maximum with lot 23 having a building footprint of 29% and lot 3.18 having a dwelling coverage of 
28%. The non-compliance of these two lots with the minimum lot size is not considered to result in adverse 
amenity impacts within the precinct or for the amenity of these lots given the extensive community open space 
and the variation in lot shapes and dimensions within the Precinct. 
 
Height and setbacks 
A two storey height limit was set by DCP40 for this precinct. All proposed dwellings for the Dunes are proposed 
to be two storeys. 
 
As with the other residential precincts, front setbacks are performance based with a preferred setback of 4.0m 
for dwellings and 1.0m for garages and carports. Sides setbacks are required to be a minimum of 900mm. The 
Dunes precinct also has a rear setback which requires swimming pools to be at least 1.5m from the rear 
boundaries of the sites.  Most sites within the precinct comply with the preferred setback of 4.0m; however, 
there are 12 sites within the precinct that have front building setbacks varying between 2.5m and 3.5m. These 
setbacks are considered to be acceptable as buildings have been positioned in relation to the site topography 
and buffer zones as intended by the performance control. As the subdivision pattern is not based on linear 
streets or consistent lot sizes or shapes, the variations to the building lines do not impact on the amenity of the 
streetscape. 
 
All dwellings comply with the minimum side boundary setback and in most cases, exceed the minimum side 
setback allowing screen landscaping to be carried through the precinct and limiting overshadowing of adjoining 
living spaces. There are three (3) sites that contain swimming pools that do not comply with the minimum rear 
boundary setback. A condition of approval has been included to require the pools to be relocated within the 
sites in accordance with this control. 
 
Design and character 
The design philosophy for this precinct is for the ‘dwellings to emerge out of the dunal landscape, strongly 
connected to the earth’. This has been achieved by the use of slab on ground construction, low pitched skillion 
roofs, the use of horizontal elements (e.g. cladding installed horizontally; horizontally proportioned windows and 
horizontal timber privacy screens) and colours which reflect the surrounding environment. The lack of existing 
vegetation in this part of the site allows for larger on-ground building footprints to be achieved. 
 
Internal amenity has been considered with dwellings orientated with north facing living areas and courtyards 
and open plan living spaces for cross-flow ventilation. The slab on ground construction provides good thermal 
mass and the reduced shading from the limited number of existing tall trees allows for the installation of solar 
panels to all dwellings within this precinct. Room orientation and layout, together with sensitive window 
placement and screen landscaping provides appropriate acoustic and visual privacy between dwellings. 
 
Massing and building articulation 
Massing of these buildings has been addressed by providing a mix of dwelling styles and the sensitive use of 
wall articulation. Larger dwellings are split into two pavilions which minimise bulky roof forms. Dwellings 
incorporate articulated walls to both street and side elevations, reducing bulk to both the streetscape and 
neighbouring dwellings. Contrasting wall materials are also utilised to reduce the perceived dwelling bulk. 
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Materials and finishes 
The dwellings incorporate metal roofing, lightweight wall cladding, including timber and sheet cladding with 
feature masonry walls. The materials are reminiscent of typical beach houses found in coastal areas. 
 
Visual amenity  
Dwellings in this Precinct will not be visible from outside of the site due to its central position within the site and 
extensive vegetation surrounding the precinct. However, the precinct layout together with the dwelling design is 
considered to provide good internal site visual amenity. 
 
Open space 
Each dwelling has been provided with private open space in the form of gardens and private paved courtyards. 
Community parkland and a swimming pool have been provided through the centre of the Precinct. Extensive 
planting of native species along with relocation of palms which are to be removed from the roadways and 
building footprints of the Palms precinct will recreate the natural vegetation that was once evident in this area 
prior to it being sand mined and will provide aesthetic ambiance to the precinct. 
 
Car parking 
Two covered car parking spaces are required to comply with the car parking requirements detailed in DCP40 for 
this precinct. Each dwelling has been designed to incorporate a double garage. Although the DCP40 permits 
garages with a 1.0m setback, many of the dwelling designs incorporate garages set behind the main building 
line which minimises the dominance of the garage element on the streetscape. Those dwelling designs which 
incorporate a 1.0m setback have garages doors orientated away from the street, minimising the impact of these 
structures on the streetscape. 
 
A number of visitor car parking spaces have also been provided throughout the roads within this precinct. 
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Figure 7a – Typical elevation – The Dunes 
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Figure 7b – Typical elevation – The Dunes 
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Figure 7c – Typical floor plan – The Dunes 
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The Fronds 
The Fronds Precinct is located in the north eastern portion of the site and comprises 14 predominantly attached 
dwellings separated by natural site features and community parkland.   An example of a typical dwelling in this 
Precinct is shown in Figure 8a & 8b. 
 
Density and site coverage 
DCP 40 set a density control for this Precinct by limiting the number of dwellings to 15. Each dwelling is 
required to be located on a lot with an area of at least 340m2 and to have a maximum dwelling footprint of 45% 
of the lot area. The higher density and smaller lot size reflects the intent of smaller attached dwellings to be 
provided within this precinct. There are 14 dwellings proposed in the Precinct all of which are located on lots 
that exceed the minimum lot size. Lots within this precinct range from 370m2 to 1402m2 and dwelling footprints 
range from 10% to 42%. The density and coverage of the dwellings provides satisfactory open space on each 
site. 
 
Height and setbacks 
Twelve of the dwellings share a common wall and two dwellings are fully detached. The intention for attached 
dwellings is reflected in the DCP40 controls which permit zero lot lines for side boundaries within this precinct. 
The two detached dwellings have side setbacks of at least 3m which is suitable for the site shapes and dwelling 
location.  
 
Within this precinct, dwellings are permitted to have a front setback of 2m, however, a lesser setback is 
permissible where natural site features are accommodated and impacts on existing trees are minimised. All 
sites except proposed lot 2.08 achieve at least a 2m front setback.  Lot 2.08 is constrained by the need to 
maintain appropriate setbacks from the Aboriginal ‘scar tree’ located at the rear of the Precinct. The proposed 
front setback is considered to be acceptable to both the streetscape and for dwelling amenity. The orientation of 
living areas and the limited vehicle traffic passing the dwelling will ensure that internal amenity is not affected by 
the reduced setback. The dwelling design together with the character of this Precinct and the subdivision 
pattern provide a positive streetscape view regardless of the reduced front setback. 
 
Design and character 
Although the majority of dwellings in this Precinct are attached, dwelling designs incorporate measures to 
achieve passive solar design. Dwellings are slab on ground for good thermal massing and living rooms are 
provided with large north-facing windows. North-facing living rooms have been located in a single storey 
pavilion at the rear of each dwelling and located so that they are not overshadowed by the neighbouring 
dwelling. North-facing clerestory windows allow light to penetrate the interior of dwellings. Simple open-plan 
designs provide cross-ventilation, whilst pergolas and eave overhangs are provided to shade east and west 
facing windows. 
 
The open plan design, simple roof form and external colours and finishes are considered to be appropriate to 
the coastal bush setting of the development. 
 
Massing and building articulation 
Each dwelling within an attached grouping has been stepped back from its adjoining neighbour to reduce the 
massing of the group as a whole. The central staircase wall provides a contrasting feature as it has been 
stepped out from the main dwelling wall and finished in a contrasting material. The use of a simple skillion roof 
form reduces overall height, bulk and scale.  
 
Materials and finishes 
The dwellings incorporate metal roofing, lightweight wall cladding, including timber and sheet cladding with 
masonry dividing and feature walls. An appropriate colour palette has been selected which includes colours 
from the surrounding landscape. 
 
Visual amenity 
Dwellings in this Precinct will not be visible from outside of the site due the extensive vegetation surrounding the 
precinct. The eastern boundary of the precinct adjoins Booti Booti National Park which will restrict views of the 
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development from Seven Mile Beach. The precinct layout; however, together with the dwelling designs provide 
good internal site visual amenity. 
 
Open space 
Each dwelling has been provided with private open space in the form of gardens and private decks. Some 
dwellings have also been provided with private spas or plunge pools. The lot sizes provide expansive garden 
areas and a large community park is located within the precinct. The Fronds Precinct also has paths giving 
direct access to Booti Booti National Park. Open space is considered to be satisfactory. 
 
 
Car parking 
Two covered car parking spaces are required to comply with the car parking requirements detailed in DCP40 for 
this precinct. Each dwelling has been designed to incorporate a double garage and a visitor parking area has 
been provided at the entrance to the Precinct. 
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Figure 8a – Typical elevation – The Fronds 
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Figure 8b – Typical floor plan – The Fronds 
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The Cove 
The Cove Precinct comprises two five storey apartment buildings with a basement car park. The apartments 
also include commercial facilities and recreation facilities that wrap around a community pool at the eastern 
boundary of the site. These apartments are located on previously disturbed land to minimise environmental 
impact.   Figure 9 shows the external elevation of the buildings in this Precinct. 
 
Density and site coverage 
DCP40 controls for density are based on a maximum number of 50 apartments and a maximum building foot 
print of 35% of the precinct.   The Cove has been designed as two buildings containing 39 apartments and a 
building footprint of 15% satisfying the DCP controls. This also provides significant amenity for the building 
occupants by providing large areas of communal open space and large setbacks between the buildings. 
 
Height and setbacks 
DCP40 provides for Buildings in this precinct to be five (5) storeys in height. The Coastal Design Guidelines 
suggest a maximum height of three (3) storeys for buildings in ‘new coastal hamlets or villages’ where visual 
prominence is not apparent. However, the guidelines also suggest that heights should be subject to place-
specific urban design studies. In the case of this site, extensive studies were carried out in the preparation of 
the LES, LEP and DCP40.The relative isolation of this site from existing roads and public places ensures that 
the proposed building can not be seen from the surrounding public places (Seven Mile Beach and the Lakes 
Way). There is also sufficient spacing between these five storey buildings and the two-storey dwellings located 
in the adjacent precincts so that the height of the building is not overbearing or out of context. The closest 
dwelling in the Dunes Precinct is 20m away, separated by a road and significant landscape planting. The 
closest dwelling in the Fronds Precinct is 25m away and is also separated by a road and landscaping.  
 
The height of the building will not result in overshadowing of public spaces external to the site or the dwellings 
within the adjoining precincts.  Pedestrians within the apartment precinct will read the building as four storeys as 
the fifth floor is recessed in from the lower floors The building height is also considered to be consistent with the 
good design principles detailed in SEPP65 and discussed in Table 4. 
 
Design and character 
The Cove is a courtyard style development as the two buildings wrap around and define a central community 
parkland and swimming pool. The ground floor of one building contains commercial facilities (café and gym) and 
open walkways through the ground floor level provides pedestrian links from the communal park and pool to the 
cycle and pathways linking to Booti Booti National Park and Seven Mile Beach. 
 
Given the isolation of the development site from any other buildings, the building context need only relate to the 
surrounding landscape and the proposed dwellings and apartments within the other precincts of this site. The 
flat roof and use of similar materials and finishes to those used on buildings within the other precincts provides 
a good visual link to the remainder of the development and is suited to the coastal bush environment. The 
spacing between the two buildings and the other precincts provides sufficient distance to maintain visual and 
acoustic privacy. This part of the site is denuded of landscape due to the previous sandmining activities, 
therefore it is proposed to introduce extensive landscaping which will provide continuity with the low density 
residential precincts. 
 
Internal apartment amenity has been considered in the design and layout of the buildings. The apartments have 
been designed such that each floor contains two end apartments with views and balconies on three sides with 
the two or three apartments positioned in the middle of each building having views and balconies on two sides. 
Apartments are generally elongated in design to allow cross-ventilation and dual orientation to both the central 
park and swimming pool and to the adjoining bushland of Booti Booti National Park. All apartments have 
kitchens and where possible, bathrooms with external walls to allow natural light and ventilation. Living/dining 
rooms are located to face north/north-east. Large windows and glazed doors allow for abundant natural light 
and ventilation of the apartments. Ceiling heights for habitable rooms are 2700mm which contributes to the 
internal amenity. Each apartment above the ground floor level is provided with at least two (2) balconies. Living 
rooms open to a balcony of at least 18m2, providing useable private open space area.  
 
Massing and building articulation 
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The buildings are essentially four storeys with a recessive fifth floor which reduces the apparent height and 
enables the horizontal width of the buildings to be reinforced. There are no protrusions from the roof as all plant 
and lift overruns are contained within the envelope. The provision of deeply recessed balconies provides 
articulation and different areas of light and shade to provide visual interest to the facades of the building. A 
mixed palette of materials and the use of operable screens the balconies also reduces the perceived wall mass.  
Ground floor apartments and commercial areas reinforce the relationship of the building to the street at the 
pedestrian level.  
 
Materials and finishes 
The buildings in the precinct have been designed with a similar palette of materials and colours as the other 
buildings in the development, incorporating masonry walls, light-weight roof cladding, feature timber screens, 
hand rails and columns. The colour palette includes neutral base colours with accent colours that reflect the 
surrounding coastal environment. 
 
Visual amenity 
The bulk of the building is made up of a large grided balcony structure and adjustable sun screens creating 
visual interest to the building. The fifth storey is setback from the bulk of the building and ends in a lightweight –
floating roof that caps the building.  These elements define and articulate the façade whilst the recessive top 
edge of the building creates a skyline cap to visually anchor the building to the ground. 
 
Car parking 
DCP40 requires car parking to be provided at the following rates: 
• One (1) space per dwelling containing one (1) bedroom; 
• 1.2 spaces per dwelling containing two (2) bedrooms; 
• 1.5 spaces per dwelling containing more than two (2) bedrooms; 
• 0.2 of a space per dwelling for visitor parking; 

The Cove apartments therefore require a total of 65 parking spaces. The single level basement car park has 
been designed with 93 parking spaces, exceeding the minimum required. There is a single basement car park 
entrance located on the north-eastern side of the building which ensure vehicles do not dominate the communal 
open space areas. 
 
Open space 
As well as each unit being provided with large private balconies, the precinct has been designed around a 
central pool and garden for recreational use by the building occupants. Deep soil zones are provided around the 
communal open space for appropriate tree planting. Pedestrian linkages have been provided from the precinct 
to the existing bicycle path to link with the other precincts and community buildings located in the Boardwalk 
Precinct. This precinct is also located closest to Booti Booti National Park and Seven Mile Beach which 
provides an abundance of recreation opportunities. The Cove Precinct has a suitable level of open space. 
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Figure 9 – Elevation – The Cove 
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The Point 
The Point Precinct is located in the south-eastern portion of the site and comprises four apartment buildings 
over a basement car park located around a central community space.  Figure 10 shows the external elevation 
of the buildings in this Precinct.  
 
Density and site coverage 
DCP40 controls for density are based on a maximum number of 80 apartments and a maximum building 
footprint of 35% of the precinct. The Point has been designed as four five-storey buildings containing 79 
apartments and a building footprint of 11% satisfying the DCP controls. This also provides significant amenity 
for the building occupants by providing large areas of communal open space and large setbacks between the 
buildings. 
 
Height and setbacks 
DCP40 provides for Buildings in this precinct to be five (5) storeys in height. As with the five storey height of the 
buildings within the Cove Precinct, the height is considered to be appropriate to the context of the site and 
surrounding environment. Again, the relative isolation of this site from existing roads and public places ensures 
that the proposed buildings can not be seen from the surrounding public places (Seven Mile Beach and the 
Lakes Way). There is also sufficient spacing between these five storey buildings and the two-storey dwellings 
located in the adjacent Dunes Precinct with a distance of 60m to the closest dwelling. 
 
Design and character 
The Point is also a courtyard style development with the four building being located around and a central 
community pool and one side opening to the vista of Booti Booti National Park. The ground floor of one building 
contains commercial facilities (restaurant). 
  
Given the isolation of the development site from any other buildings, the building context need only relate to the 
surrounding landscape and the proposed dwellings and apartments within the other precincts of this site. The 
height, design and finishes together with the landscape treatment melds with the other precincts and is suited to 
the coastal bush environment. The spacing between the buildings in this precinct and the other precincts 
provides sufficient distance to maintain visual and acoustic privacy as does the spacing between the four 
buildings.  
 
Internal apartment amenity has been considered in the design and layout of the buildings. Apartments are 
generally elongated in design to allow cross-ventilation and dual orientation to both the central park and 
swimming pool and to the adjoining bushland of Booti Booti National Park. All apartments have kitchens and 
where possible, bathrooms with external walls to allow natural light and ventilation. Living/dining rooms are 
generally located to face north/north-east. Large windows and glazed doors allow for abundant natural light and 
ventilation of the apartments.  Ceiling heights for habitable rooms are 2700mm which contributes to the internal 
amenity. Each apartment above the ground floor level is provided with at least two (2) balconies whilst ground 
floor apartments have private terraces which are raised and separated from communal space by planter boxes.  
 
Building D contains eight (8) units that have only a single orientation. These units face east or west and are 
generally two storey apartments with a narrow depth (maximum 8.5m) providing good natural lighting. Large 
expanses of operable glazing to the façade of these units allows for good air exchange within. Operable louver 
screens to the balconies assist in the control of heat to these units. Having regard to the site layout and 
planning to achieve a focal point and amenable community space it is considered acceptable that this small 
number of units is not provided with two orientations. 
 
Massing and building articulation 
The buildings are essentially four storeys with a recessive fifth floor which reduces the apparent height and 
enables the horizontal width of the buildings to be reinforced. There are no protrusions from the roof as all plant 
and lift overruns are contained within the envelope. The balcony design which extends beyond the ends of the 
building also contributes to the interpretation of the width rather than height. The depth of balconies along the 
longer wall lengths provides articulation and different areas of light and shade to provide visual interest to the 
facades of the building. A mixed palette of materials and the use of operable screens the balconies also 
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reduces the perceived wall mass.  Ground floor apartments and commercial areas reinforce the relationship of 
the building to the street at the pedestrian level with low fences (1.0m) and planter boxes defining the private 
open space.  
 
Materials and finishes 
The buildings in the precinct have been designed with a similar palette of materials and colours as the other 
buildings in the development, incorporating masonry walls, light-weight roof cladding and feature timber 
screens. The colour palette includes neutral base colours with accent colours that reflect the surrounding 
coastal environment. 
 
Visual amenity 
The fifth storey of each building is setback from the lower levels and ends in a lightweight –floating roof that 
caps the building.  The extensive number of balconies provides definition and articulation to the façade of the 
buildings. The use of materials and finishes found throughout the other precincts reinforces the connections 
with the other Precincts and the coastal bush environment in which the development is located. 
 
Car parking 
DCP40 requires this Precinct to have the same car parking rates as was required for The Cove, resulting in a 
total of 120 spaces being required. The single level basement car park exceeds these requirements with car 
parking being provided for 180 cars. Additional car parking spaces are provided around the Precinct. Car 
parking is satisfactory. 
 
Open space 
As well as each unit being provided with at least one large private balcony (with most units having at least two 
balconies), the precinct has been designed around a central pool and garden for recreational use by the 
building occupants. Deep soil zones are provided around the communal open space for appropriate tree 
planting. Buildings have been orientated so that most units have views over the adjoining Booti Booti National 
Park with pedestrian linkages provided from the buildings to this park. The area of open space is suitable for 
this development. 



Eco Residential and Mixed Use Community Title Subdivision, The Lakes Way, Forster Director-General’s Report 
Major Project 05_0125 
 

©NSW Government 
June 2008 62 

 
Figure 10 – Elevation – The Point 
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Table 4: Design Quality Principles (Part 2 of SEPP 65) 

 

Principle The Cove The Point Comply 
1- Context - Good design responds and 
contributes to its context. Context can be 
defined as the key natural and built 
features of an area.  
Involves identifying the desirable 
elements of a location's current character 
or desired future character. New 
buildings will contribute to the quality of 
the area 

This part of the site is quite barren as 
it is located in an area that has been 
greatly disturbed through past sand 
mining activities. The character of this 
development is strongly connected to 
the surrounding natural landscape. 
Large open space areas together 
with revegetation and building design 
provide a connection to the natural 
landscaping surrounding the site and 
a link with the other precincts. 

These apartments are located 
adjacent to The Cove and this 
area has also been 
significantly disturbed by past 
activities. The Precinct 
consists of four buildings 
around a central courtyard, 
which allows for views of and 
connection with the 
surrounding landscaped area. 
The materials and finishes of 
the buildings and the extensive 
revegetation of the site 
contribute to the desired 
character and quality of the 
precinct and its relationship to 
the surrounding landscape. 

Yes 

2 – Scale - Good design provides an 
appropriate scale in terms of the bulk 
and height that suits the scale of the 
street and the surrounding buildings. 
Establishing an appropriate scale 
requires a considered response to the 
scale of existing development. In 
precincts undergoing a transition, 
proposed bulk and height needs to 
achieve the scale identified for the 
desired future character of the area. 

Although there are no existing 
surrounding buildings, the proposed 
buildings have been sited to 
compliment their scale relationship to 
the adjoining two storey low density 
residential precincts. Distances from 
public places and setbacks from 
buildings in other precincts ensure 
that the bulk and height are 
compatible with the site. Buildings will 
not be visible from Seven Mile Beach 
or the Lakes Way. 

The scale of the buildings are 
compatible with the adjoining 
residential flat buildings in The 
Cove Precinct and are suitably 
spaced from the adjoining two 
storey low density residential 
precincts. The buildings in this 
precinct will not be visible from 
Seven Mile Beach or the 
Lakes Way and do not result in 
any shadow impacts to the 
adjoining national park. 

Yes 

3 - Built Form - Good design achieves 
an appropriate built form for a site and 
the building's purpose in terms of 
building alignments, proportions, building 
type and the manipulation of the building 
elements. 
Appropriate built form defines the public 
domain, contributes to the character of 
streetscapes and parks, including their 
views and vistas, and provides internal 
amenity and outlook. 

The buildings have been orientated to 
provide a defined central community 
space that receives good solar 
access and provides a visual focal 
point for the units. Building orientation 
also provides north-facing living 
areas enabling good access to 
natural light and the open-plan floor 
plan provides at least two orientations 
allowing good cross-flow ventilation. 
Large balconies of sufficient 
dimensions provide suitable open 
space to each apartment.  
 
 

The buildings have been 
orientated around a central 
communal space with views to 
the surrounding National Park. 
The majority of the apartments 
have at least two orientations 
and open plan living areas 
enabling cross-ventilation and 
good access to natural light. 
Each apartment has at least 
one (1) balcony of appropriate 
size and dimensions providing 
suitable open space. 

Yes 

4 – Density - Good design has a density 
appropriate for a site and context, in 
terms of floor space yields (or numbers 
of units or residents). 
Appropriate densities are sustainable 
and consistent with the existing density 
in an area or, in precincts undergoing a 

The density is consistent with the 
intended density detailed in DCP40. 
The density is appropriate to the site 
context. A total of 39 apartments are 
provided as well as community 
facilities within two buildings.  The 
apartment yield is satisfactory given 

The density is consistent with 
the intended density detailed 
in DCP40. The density is 
appropriate to the site context. 
A total of 79 apartments are 
proposed within four (4) five-
storey buildings. The 

Yes 
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transition, are consistent with the stated 
desired future density. Sustainable 
densities respond to the regional context, 
availability of infrastructure, public 
transport, community facilities and 
environmental quality. 

the apartment mix and good levels of 
internal amenity. Sufficient space has 
been provided around the buildings 
for landscaping and communal open 
space and community facilities are 
provided throughout the development 
site 

apartment yield is satisfactory 
given the apartment mix and 
good levels of internal 
amenity. Sufficient space has 
been provided around the 
buildings for landscaping and 
communal open space and 
community facilities are 
provided throughout the 
development site. 

5 - Resource, Energy & Water 
Efficiency - Good design makes efficient 
use of natural resources, energy and 
water throughout its full life cycle, 
including construction. 
Sustainability is integral to the design 
process. Aspects include demolition of 
existing structures, recycling of 
materials, selection of appropriate and 
sustainable materials, adaptability and 
reuse of buildings, layouts and built form, 
passive solar design principles, efficient 
appliances and mechanical services, soil 
zones for vegetation and reuse of water. 

The buildings have been designed to 
incorporate passive solar design 
principles including thermal mass, 
north-facing living areas and cross-
flow ventilation paths. The buildings 
also utilise solar energy and grey-
water reuse where possible and meet 
the energy and water targets of 
BASIX. Materials of construction are 
low maintenance and it is proposed 
to install energy efficient appliances 
within the apartments. The overall 
development includes WSUD 
principles for stormwater. This part of 
the site is to be revegetated with 
plants suited to the local 
environment. 

The buildings have been 
designed to incorporate 
passive solar design principles 
including thermal mass, north-
facing living areas and cross-
flow ventilation paths. The 
buildings also utilise solar 
energy and grey-water reuse 
where possible and meet the 
energy and water targets of 
BASIX. Materials of 
construction are low 
maintenance and it is 
proposed to install energy 
efficient appliances within the 
apartments. The overall 
development includes WSUD 
principles for stormwater. This 
part of the site is to be 
revegetated with plants suited 
to the local environment. 

Yes 

6 – Landscape - Good design 
recognises that together landscape and 
buildings operate as an integrated and 
sustainable system, resulting in greater 
aesthetic quality and amenity for both 
occupants and the adjoining public 
domain.  
Landscape design builds on the existing 
site's natural and cultural features in 
responsible and creative ways. It 
enhances the development's natural 
environmental performance by 
coordinating water and soil 
management, solar access, micro-
climate, tree canopy and habitat values. 
It contributes to the positive image and 
contextual fit of development through 
respect for streetscape and 
neighbourhood character, or desired 
future character. Landscape design 
should optimise useability, privacy and 
social opportunity, equitable access and 
respect for neighbour's amenity, and 
provide for practical establishment and 
long term management. 

Landscaping is an integral part of this 
development. This part of the site 
was previously used for sand mining 
activities so is quite devoid of 
vegetation. Planting design has been 
provided to reinforce the endemic 
character of the site and to provide 
visual connections with the other 
precincts and adjoining national park. 
The built landscape elements such as 
paths and structures compliment the 
architecture and building finishes. All 
landscaping elements address 
overland water flow paths and 
provide planting appropriate to the 
swales and bio-retention basins. 

Landscaping is an integral part 
of this development. This part 
of the site was previously used 
for sand mining activities so is 
quite devoid of vegetation. 
Planting design has been 
provided to reinforce the 
endemic character of the site 
and to provide visual 
connections with the other 
precincts and adjoining 
national park. The built 
landscape elements such as 
paths and structures 
compliment the architecture 
and building finishes. All 
landscaping elements address 
overland water flow paths and 
provide planting appropriate to 
the swales and bio-retention 
basins. 

Yes 
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7 – Amenity - Good design provides 
amenity through the physical, spatial and 
environmental quality of a development.  
Optimising amenity requires appropriate 
room dimensions and shapes, access to 
sunlight, natural ventilation, visual and 
acoustic privacy, storage, indoor and 
outdoor space, efficient layouts and 
service areas, outlook and ease of 
access for all age groups and degrees of 
mobility. 

Efficient apartment layouts provide a 
high level of residential amenity and 
maximises environmental 
performance by allowing natural 
ventilation, orientating living areas to 
views and sunlight, providing flexible 
useable balcony spaces, arranging 
rooms to maximise visual and 
acoustic privacy and generous ceiling 
heights for optimum solar access into 
the building. The majority of 
apartments are larger than usual, 
ranging in size from 65m2 to 336m2. 
Storage areas are also provided 
within the basement car parking area. 
Large balconies and terraces with 
shutters for privacy and sun control 
provided. Acoustic and visual privacy 
is maintained by significant 
separation between apartments and 
by orienting habitable rooms away 
from each other. 
Access is provided between the 
street level and the foyer. Lifts have 
been provided from the basement 
carpark and foyer to the upper levels. 
10% of apartments have been 
designed to be adaptable for people 
with disabilities. 

Efficient apartment layouts 
provide a high level of 
residential amenity and 
maximises environmental 
performance by allowing 
natural ventilation, orientating 
living areas to views and 
sunlight, providing flexible 
useable balcony spaces, 
arranging rooms to maximise 
visual and acoustic privacy 
and generous ceiling heights 
for optimum solar access into 
the building. The majority of 
apartments are larger than 
usual, ranging in size from 
65m2 to 336m2. Storage areas 
are also provided within the 
basement car parking area. 
Large balconies and terraces 
with shutters for privacy and 
sun control provided. Acoustic 
and visual privacy is 
maintained by significant 
separation between 
apartments and by orienting 
habitable rooms away from 
each other. 
Access is provided between 
the street level and the foyer. 
Lifts have been provided from 
the basement carpark and 
foyer to the upper levels. 10% 
of apartments have been 
designed to be adaptable for 
people with disabilities. 

Yes 

8 - Safety & Security - Good design 
optimises safety and security, both 
internal to the development and for the 
public domain.  
This is achieved by maximising 
overlooking of public and communal 
spaces while maintaining internal privacy 
avoiding dark and non-visible areas, 
maximising activity on streets, providing 
clear, safe access points, providing 
quality public spaces that cater for 
desired recreational uses, providing 
lighting appropriate to the location and 
desired activities, and clear definition 
between public and private spaces. 

The Precinct is considered to be 
satisfactory having regard to the 
principles of crime prevention through 
environmental design, whereby 
passive and active surveillance of 
communal spaces is achieved whilst 
ensuring internal privacy. Access to 
the site on a macro scale is also 
controlled through a series of 
intercoms and gates. 

The Precinct is considered to 
be satisfactory having regard 
to the principles of crime 
prevention through 
environmental design, 
whereby passive and active 
surveillance of communal 
spaces is achieved whilst 
ensuring internal privacy. 
Access to the site on a macro 
scale is also controlled through 
a series of intercoms and 
gates. 

Yes 

9 – Social Dimensions - Good design 
responds to the social context and needs 
of the local community in terms of 
lifestyles, affordability, and access to 
social facilities. 

 The buildings in this precinct provide 
a mix of apartments that cater to a 
variety of families and a range of 
affordability’s. A number of adaptable 
apartments have also been included 

The buildings in this precinct 
provide a mix of apartments 
that cater to a variety of 
families and a range of 
affordability’s. A number of 

Yes 
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New developments should optimise the 
provision of housing to suit the social mix 
and needs in the neighbourhood or, in 
the case of precincts undergoing 
transition, provide for the desired future 
community. 

in the unit mix. There are also a 
range of social facilities provided on 
the site including, bicycle paths, 
swimming pools, tennis courts, café 
and restaurant. 

adaptable apartments have 
also been included in the unit 
mix. There are also a range of 
social facilities provided on the 
site including, bicycle paths, 
swimming pools, tennis courts, 
café and restaurant. 

10 – Aesthetics - Quality aesthetics 
require the appropriate composition of 
building elements, textures, materials 
and colours and reflect the use, internal 
design and structure of the development.  
Aesthetics should respond to the 
environment and context, particularly to 
desirable elements of the existing 
streetscape or, in precincts undergoing 
transition, contribute to the desired future 
character of the area. 

The bulk of the building is made up of 
a large grided balcony structure and 
adjustable sun screens creating 
visual interest to the building. The 
fifth storey is setback from the bulk of 
the building and ends in a lightweight 
–floating roof that caps the building. 
The buildings in this precinct, 
incorporate masonry walls, light-
weight roof cladding, feature timber 
screens and columns which reflect 
the surrounding environment. The 
colour palette includes neutral base 
colours with accent colours that 
reflect the surrounding coastal 
environment. 
 

The buildings are essentially 
four storeys with a recessive 
fifth floor which reduces the 
apparent height and enables 
the horizontal width of the 
buildings to be reinforced. The 
extensive number of balconies 
provides definition and 
articulation to the façade of the 
buildings. The use of materials 
and finishes found throughout 
the other precincts reinforces 
the connections with the other 
Precincts and the coastal bush 
environment in which the 
development is located. 
 

Yes 

 
 
5.3 Subdivision design and layout 
 
The subdivision layout is a typical pattern, common to new urban development and includes a variation in lot 
sizes and shapes to allow positive solar access and passive solar design principles to be utilised in the dwelling 
design.  The subdivision is serviced by internal community title roads with each separate allotment having direct 
access to the internal road system.   
 
Private open space will be available on each separate allotment with large areas of managed open space, both 
within and surrounding the dwellings and residential flat buildings.  Managed park areas are provided on the site 
including swimming pool areas, tennis courts and managed secure playground areas.   
 
Community facilities are to be provided including a community centre, several pools, shops ie, café, day spa, 
restaurant, conference room, tennis courts, community gym, playground areas barbecue and picnic areas, and 
walking and cycling tracks.  Community facilities, included within both the dwelling precincts and the residential 
flat building precincts, are considered adequate to service the population. 
 
The overall design and layout of the development is considered conducive to a casual coastal lifestyle, that has 
been designed with a view to retaining large tracts of the natural environment. 
 
The overall design of the Seven Mile Beach development generally complies with the DCP and is in accordance 
with the DGRS.  The subdivision design responds to the semi rural and natural character of the area, provides 
public open space for recreation and social functions and ecological protection.  Given the previous approval for 
the site the proposed development makes planning sense, as it considers the environmental character of the 
location and utilises best practice water and design initiatives. 
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5.4 Bushfire 
 
The site is mapped as Bushfire Prone Land and therefore bushfire management is significant to the site.  The 
issue of bushfire management has been extensively addressed in the LES/LEP/DCP process for the land.   
 
DCP40 and the CLUMP detail five matters to be considered in relation to bushfire protection: 
 
• Identification and management of bushfire threats to create a safe development. 
• Clear delineation of APZ’s and other measures and management requirements of ecologically sensitive 

areas within or adjacent to Asset Protection Zone’s. 
• Identification of construction standards for buildings requiring additional protection measures. 
• Coordinate fuel load management with adjacent fuel management zones managed by adjacent 

landholders. 
• Minimise impacts on the site’s biodiversity due to bushfire hazard reduction measures. 
 
The applicant submitted a Bushfire Report prepared by Conacher Travers to address the bushfire requirements 
detailed in DCP40 and the requirements of the NSW Rural Fire Service. The report identifies bushfire threats 
and makes detailed recommendations to address the bushfire requirements detailed in DCP 40. Specific 
recommendations have been made in relation to land ownership responsibilities, hazard management, 
construction standards, building protection mechanisms, access arrangements and education programs for the 
residents. In particular, management plans have been developed in relation to fuel, contingency and emergency 
response. The community title subdivision is an important component of the bushfire strategy as it will allow the 
perpetual management of hazardous fuels that will potentially remain on the site. 
 
The bushfire strategies detailed in the Bushfire Report prepared by Conacher Travers dated July 2006 are 
consistent with the strategies and validation criteria for bushfire control detailed in DCP40. 
 
The application was referred to the NSW Rural Fire Service and no objection was raised to the proposal subject 
to the inclusion of standard bushfire conditions in any approval granted. 
 
Conditions have been included to ensure that the recommendations contained in the Bushfire Report and the 
requirements of the Rural Fire Service are implemented in the development. 
 
5.5 Impacts on Waterways 
 
One submission received during the notification process raises a concern with the impact that the development 
will have on the water quality of Wallis Lake through additional stormwater or accidental contamination from fuel 
spills or overflow of chlorinated water from the swimming pool. 
 
Management of stormwater has been considered at the LES/LEP/DCP stage. DCP40 requires the use of water 
sensitive urban design measures to ensure water quality and minimise stormwater discharge from the site. 
 
A stormwater management strategy has been developed for the site with the objective being to restrict post 
development pollutant export loads to existing levels, as per the objectives of the Forster Tuncurry and Wallis 
Lake Stormwater Management Plan (2000) (i.e. pollutant export equivalent to a forest landscape).  The 
stormwater management strategy incorporates current best practice water sensitive urban design techniques.  
In particular, the use of bio-retention ponds around the site will ensure that accidental contamination of surface 
water will be treated on site rather than entering Wallis Lake.  Modelling undertaken by Boyden & Partners 
dated January 2006 demonstrates that the proposed stormwater management system would achieve the no net 
increase objective for pollutant loads exported from the development, into Wallis Lake.  
 
A condition of approval is to be included, that the final Model of Urban Stormwater Improvement 
Conceptualisation (MUSIC) modelling and design of the water quality treatment train for the development, 
incorporate the additional loading from use of recycled effluent on the site. 
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Concerns were also raised by DWE for: 
 

• the permanent connection to the groundwater 
• pollution of the groundwater. 

 
A Stormwater Management Plan has been developed for the site and this is discussed in the section of the 
report titled ‘Site stormwater; and Groundwater’. Implementation of the stormwater management strategy will 
actually reduce the pollutant load discharging to Wallis Lake. 
 
DWE has agreed to various conditions to be included in any approval including: 
 

• a contingency plan 
• monitoring of the groundwater 

 
5.6 Traffic and Access 
 
5.6.1 Traffic Generation 
 
The Lakes Way is a RTA classified regional road (being Main Road No. 111) and is an arterial road providing 
secondary inter-regional links to Bulahdelah in the south, through to Halidays Point to the north.  Concurrence is 
required with the RTA for connections to The Lakes Way with Council consent.  Present peak time traffic 
volume of The Lakes Way is estimated at 595 veh/h.  The present traffic capacity of The Lakes Way is 
estimated at 1550 veh/h.  The projected peak traffic for The Lakes Way during 2014 including the proposed 
development is estimated at 906 veh/h. 
 
The traffic study undertaken has determined that the proposed roundabout has a level of service B classification 
which is defined as – “Good with acceptable delays and spare capacity” (RTA publication Guidelines to Traffic 
Generating Developments) 
 
The Lakes Way near to the subject site has a 6.2 to 6.8 metres wide sealed carriageway with undivided lanes. 
The Lakes Way is progressively being upgraded and widened with a 7.0 metres wide carriageway with a sealed 
shoulder width of 0.9 m.  
 
5.6.2 Access 
 
The proposed development has been considered by the NSW Roads and Traffic Authority (RTA), the Traffic 
Advisory Committee and Council, with the RTA providing conditions regarding impacts relating to Main Road 
111 (The Lakes Way). The two most pertinent issues are the traffic entering and exiting from the Seven Mile 
Beach Development and the impacts relating to the relocation of Scenic Drive (proposed National Park access 
road) and access to Janies Point.  
 
The proponent originally proposed the relocation of Scenic Drive through the development site and included 
access to a residential flat building comprising 79 apartments through this relocated National Park access road 
via proposed road 12.  This was not supported by the RTA, the Traffic Committee or Council as this would 
create the opportunity for the development to have a secondary access to The Lakes Way.  The design was 
subsequently amended so that the relocated National Park access road only provides access to Seven Mile 
Beach and to Janie’s Corner, for the public, as shown in Figure 5 with the exception of access for emergency 
and maintenance vehicles to the development site (via a proposed fire trail and proposed road 12 that both 
intersect the proposed National Parks access road).   
 
Proposed fire trail roads have also been provided from the Lakes Way (roads to the north and south of the main 
intersection) these will be used for emergency and maintenance vehicle access only.  Conditions have been 
proposed that require gating to be provided so that these roads can only be accessed by emergency and 
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maintenance service vehicles, thereby complying with the requirement that access to the development be provided 
via a single access point. 
 
The final intersection design comprises a roundabout and a reduced speed zone of 80kph which is to be 
designed in accordance with the RTA’s Road Design Guide, to the RTA’s and Council’s satisfaction.  Upgrading 
of The Lakes Way will also be required along the eastern side of the Lakes Way across the majority of the 
development site frontage. 
 
Upon the opening of the new Booti Booti National Park access road, the existing Scenic Drive entrance onto 
The Lakes Way shall be closed to the public.  The proponent is to liaise with DECC’s Great Lakes Area 
Manager for the final landscaping treatment of the existing road intersection with The Lakes Way.  Should the 
intersection and part of the road remain and be used as a fire trail (subject to the concurrence of the RTA) 
suitable gating shall be installed.  This requirement is included in the conditions of approval.  There is no 
existing kerbing and guttering in this location and there is none proposed. 
 
Upon the opening of the new Booti Booti National Park access road, the existing Scenic Drive entrance onto 
The Lakes Way shall be closed to the public.  The proponent is to liaise with DECC’s Great Lakes Area 
Manager for the final landscaping treatment of the existing road intersection with The Lakes Way.  Should the 
intersection and part of the road remain and be used as a fire trail (subject to the concurrence of the RTA) 
suitable gaiting shall be installed.  This requirement is included in the conditions of approval.  There is no 
existing kerbing and guttering in this location and there is none proposed. 
 
 

Figure 5: Proposed new National Parks access road 
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5.6.3 Internal Road Network 
 
The internal road network is within a Community Title.  The internal road network will be maintained and 
serviced by the Community Association.   Buses will not travel within the development, the roads are not 
through roads and do not service any adjoining areas.  The roads, pedestrian footpaths are adequate for the 
development.  Conditions have been imposed in relation to the provision of internal lights and roads are to be 
constructed to the Australian Standard. 
 
5.6.4 Upgrading of Infrastructure 
 
The existing Scenic Drive is not considered to be of a suitable standard to accommodate an increase in traffic that 
would reasonably be expected to utilise the access following completion of the Seven Mile Beach development. 
Therefore, the relocation of Scenic Drive (the proposed National Park access road) will provide substantial public 
benefit by removing approximately 1.4km of the existing road which is currently unsealed, with inadequate 
horizontal and vertical curves.  The relocation of the intersection will provide adequate sight distances, significantly 
improving the traffic safety at the proposed National Park access road intersection and for the length of this road. 
The relocation/reconstruction of this road, provision of car parking and other associated infrastructure within the 
National Park has been negotiated between the proponent and DECC and forms the ‘Deed of Agreement’. The 
implementation of the  Deed of Agreement is a condition of approval. 

 
Access to the proposed development is from The Lakes Way which is a bitumen sealed arterial road. The Lakes 
Way has a traffic volume adjacent to the site in the range of 3600 to 6368 vpd (counts taken between 1998 – 2006) 
and is the southern road connection/link to the Pacific Highway (Bulahdelah via Pacific Palms).  It is expected that 
the areas adjacent to The Lakes Way north of the development site will eventually become subdivided and 
urbanised.   Conditions have been proposed which require The Lakes Way to be upgraded to the satisfaction of the 
RTA and Council.  This includes: 
 

• The eastern portion of the Lakes Way being widened along the majority of the development site 
frontage; 

• A roundabout; and 
• The intersection of the new access road to the Booti Booti National Park to RTA requirements. 

 
The conditions also address the concerns raised by DECC regarding appropriately designed street lighting to 
minimise the impacts on nocturnal fauna. 
 
The upgrading of The Lakes Way to include the future provision of a bus bay to the north of the proposed 
roundabout on the Eastern side of The Lakes Way is also considered to be required.  DECC has raised concerns 
that the location of the bus bay/bus stop will inhibit the movement of squirrel gliders within this area and 
requested that the bus stop be relocated south of the roundabout.  As the bus bay/stop will not be constructed at 
this stage, it is considered that DECC’s concerns can be addressed once the location of the wildlife corridor has 
been identified and surveyed and a final location of the bus bay can be identified.  

 
5.6.5 Cycleway 
 
There is a network of cycleways within the development site and includes the proposed fire trails.  The main 
connection to the Lakes Way being at the north-west corner of the development site.   
 
The site is approximately 1.1 kilometres south of the constructed pedestrian footpath/cycleway that links Forster to 
the Lakes Estate. (ie. opposite Tea Tree Road) and the nearby/adjacent Forster High School.  A two metre 
cycleway will eventually be constructed where the cycleway presently terminates (ie opposite Tea Tree Road) to 
approximately the southern boundary of the development site.  Provision of a cycleway along this portion of the 
Lakes Way presents some difficulties and will require boundary surveys of adjacent properties, so that the cycleway 
can be suitably designed and located.  Construction of the cycleway and other road works will be partially funded by 
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funds from the Voluntary Planning Agreement.  Construction of the cycleway will occur as adjacent sites are 
redeveloped. 

 
5.7 Social and Economic 
 
The applicant has provided a social and economic impact assessment that details the demographic impacts on 
the locality, accessibility, mix of housing opportunities, provision of community infrastructure, and catering for 
cultural diversity.  The social and economic impact assessment concludes that the development will provide a 
mix of housing types, for existing and new residents to the locality and that existing goods and services within 
the urban centre (Forster-Tuncurry) generally satisfies the requirements of any increased population generated 
by this development. It is noted that some service gaps exist in the Forster-Tuncurry area, particularly in 
General Practitioner services and childcare for under two year olds. 
 
Within the Seven Mile Beach development it is proposed to provide commercial and recreational facilities to 
support the residential component of the development.  These facilities include two cafes, a restaurant, two 
indoor gymnasiums, two outdoor gymnasiums, a doctor’s surgery, a pharmacy, delicatessen/general store, 
outdoor movie theatre, childminding/day-care facility, day spa and a conference and function centre. The 
inclusion of a doctor’s surgery and day-care facility will ensure that the development will not unreasonably 
impact on the identified service gaps for these services. Having regard to the availability of commercial and 
recreational facilities in Forster-Tuncurry, the commercial and recreational facilities proposed within the 
development are adequate to serve the residents of the development. 
 
The proponent entered into a Voluntary Planning Agreement (“VPA”) pursuant to section 93 of the Act on 27 
February, 2007, which is outlined below.   
 
Voluntary Planning Agreement  
 
A VPA dated 27 February 2007 prepared by Minter Ellison, Lawyers has been prepared to allow for the 
payment of monetary contributions to, and the carrying out of work as material public benefit for the Council.  
The VPA is inclusive of applicable S94 contributions. 
 
The Voluntary Planning Agreement was entered into by the proponent during the rezoning of the site and the 
amendment to Great Lakes Local Environmental Plan in accordance with Section 93F Clause (1)(a) of the 
Environmental Planning and Assessment Act 1979.  
 
The Voluntary Planning Agreement does not specifically exclude the payment of S94 contributions.  However 
the VPA was structured such that there will be no further Section 94 contributions payable to Council in 
connection with the development of the land.  The contribution rates as set out below in Table 2 apply to the 
year 2006-2007.  The rates are to be re-calculated on 1 July each year thereafter.  The planning agreement 
operates from the date of gazettal of the LEP.  The LEP was gazetted on 23 February 2007. 
 

Summary of Objectives, Nature and Effect of the Draft Planning Agreement: 

The objectives of the Planning Agreement are to: 

• ensure that the development of the land results in the provision of physical infrastructure to adequately 
service the development, including, and in addition to, Council's current s94 contributions.; 

• ensure that the development of the land results in the payment of contributions towards the provision 
of community services and facilities that will be required as a consequence of the increased population 
from the development of the land. 

• give effect to the developer's recognition that there is a social obligation incumbent on them to 
contribute to services and facilities that are provided by Council, over and beyond those identified in 
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s94 Contributions Plans, and which enhance the attractiveness of the area for investment and which 
add to the wellbeing of the community. 

The effect of the Planning Agreement will be the payment by the Developer to the Council of a contribution of 
$3,440,717.81 (calculated at current s94 rates for the respective facilities) towards the provision of services and 
facilities that will benefit the public. The Agreement also requires the construction of intersection and drainage 
works required for the development of the land. 
 
The VPA provides monetary contributions to be paid to Council as outlined in Table 2. 
 

 
Table 2: Monetary Contributions to Council under the Planning Agreement 

 
Public Purpose 

Items Rate Estimated 
Contributions Timing for Payment 

1.Forster 
Aquatic Centre $111.39 per person ('pp') $79,744.10 

2.Surf life saving 
equipment at 
Forster 

$27.13 pp $19,422.37 

3.Library stock $43.11 pp $30,862.45 
4.Library 
services $414.21 pp $296,532.94 

5.Rural fire 
fighting facilities $519.92 pp  $372,210.73 

6.Contributions 
Plan 
administration 

$47.19 pp $33,783.32 

7.Contributions 
Plan preparation $0.38 pp $272.04 

8.Council 
headquarters $180.34 pp $129,105.41 

9.Open Space 
Acquisition and 
Embellishment 

$545.04pp $390,198.91 

10.Roads  $456.43 per trip $1,088,585.55 

11.Additional 
Community 
projects 

$3,154.57 per Dwelling- 
house Lot, Residential Flat 
Lot, or Dwelling in a 
Residential Flat Building and 
Dwelling in a Dual 
Occupancy. 

$1,000,000.00 

 
 TOTAL                                  

$3,440,717.81 

For each Dwelling-house Lot, prior 
to the issue of a subdivision 
certificate for the plan of 
subdivision containing that lot. 
For each Residential Flat Lot, prior 
to the issue of a subdivision 
certificate for the plan of 
subdivision containing that lot. 
For each Dwelling in a Dual 
Occupancy and Residential Flat 
Building  prior to the issue of a 
Construction Certificate for that 
building.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(The rates are to be re-calculated 
on 1 July each year). 
 

 

The contributions payable under the Planning Agreement are subject to adjustment calculated using Council's 
method of indexation in its current s94 Contributions Plans. 

The Planning Purposes Served by the Draft Planning Agreement  

The provision of basic services and infrastructure to meet the needs of the growing population is an issue that 
constantly confronts Council when it prepares its budget. Sources, such as s94 contributions go a long way 
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towards providing funds for this infrastructure but there are limitations on the use of s94. There are always 
services and facilities, other than the basic ones for which s94 contributions are levied, that enhance the well 
being of the community and which will make Forster/Tuncurry a better place to live. 

In recognition of this SMB Developments has offered to enter into a Planning Agreement with Council to provide 
funds, in the order of $1,000,000.00, for off-site planning benefits for the wider community. These funds will be 
in addition to the standard s94 contributions that will be payable to Council as development of the land 
proceeds. The funds will be expended so as to give better planning outcomes for the residents of, and visitors 
to, Forster/Tuncurry. Examples of some areas of expenditure include enhanced recreational and cultural 
facilities, walking trails, completion of town centre and lakeside improvements and environmental enhancement 
works and activities. 
 
The contributions to be paid by the developer, as set out in Schedule 1 of the Planning Agreement, are based on a 
work program for each of the respective services and facilities in Council's current s94 Contribution Plans. 
 
In relation to the Material Public Benefits described in the table to Section 1.2 of the Agreement these are required 
as a result of the development of the land. In relation to the Additional Community Projects contribution described at 
item 11 in the table to Section 1.1 of the Agreement, some of the contribution will be expended on enhancement of 
facilities identified in Council's work program and a separate work program will be created for the expenditure of the 
balance of the funds.  
 
In addition to the public purpose items described in Table 2, the planning agreement will provide the following 
material public benefit: 
 

• Stormwater drainage 
 
The existing stormwater drainage culverts located along The Lakes Way adjacent to the development site are 
required to be upgraded so that there is no overland flow across the carriageway of The Lakes Way during a 
localised 1 in 100 year flood. The stormwater culverts are located immediately to the north of the site and  south 
of the proposed roundabout.  
 

• Public road intersection and roundabout 
 
There is a proposed new access road to service the Booti Booti National Park that will gain access from and 
onto The Lakes Way. The relocated road has been subject to negotiations between the DECC.  The developer 
will replace the existing Scenic Drive gravel road that services the Booti Booti National Park further to the south 
and the access road will be relocated within the development site 110 metres from the southern boundary of the 
site.   
 
Vehicle access to and from the development site will be gained from The Lakes Way by a new road located 
approximately 500 metres from the northern boundary of the development site. 
 
The two new road intersections are to be designed and constructed to conform to current road design standards 
and include the relocated Scenic Drive intersection in accordance with the current RTA and Ausroad Design 
Guidelines and a single lane roundabout for access to the Seven Mile Beach Development. 
 

The nature of the Planning Agreement is such that when the land is developed, the proponent will be obliged to 
undertake certain works and pay certain amounts towards the provision of community services and facilities. 
 
The planning agreement was agreed and entered into by both parties on 27 February 2007.  The planning 
agreement is to be included as a condition of approval.  The condition requires payment of the contributions and 
provision of the infrastructure in accordance with the terms and conditions as required by Schedule 1 
(Contributions Schedule) of the Planning Agreement.  
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5.8 Visual Impact 
 
Visual impacts from prominent and public coastal locations; will not be altered by the development proposal 
[figure 11].   
 

Figure 11 – survey site lines from coastal foreshore 
 

 
 
 

Figure 12 

 
 
Figure 12 demonstrates that no part of the project can be viewed from the beach.  The north eastern corner of 
Janies Headland rises steeply and the land to the east of the proposed apartments also rises and contains tall 
vegetation which forms a significant buffer between the beach and the development.  A 10 hectare bush land 
regeneration is to be undertaken on the eastern edge of the site which will in due course introduce tall 
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vegetation.  There is no overshadowing created into the National Park.  The top floor of the proposed apartment 
buildings, obtain water views over the top of the existing canopy with this view being some kilometres out to 
sea.   
 
The existing National Park Road, located to the east of the property boundary is proposed to be relocated.  This 
road will not be utilised and will be revegetated.  The new road will be provided with dense vegetation that will 
prevent viewing of the development from this road.  The top floor of the building has been stepped back 
significantly from the lower floors, there are no protrusions from the upper level such as lift overruns etc. and no 
access to the roof.  The development proposal attempts to preserve sensitive vegetation, both within the 
proposed north and south conservation zones, as well as within the development area.  
 
The design of the buildings is considered to be appropriate for the coastal setting.  Colour palettes, including 
light to mild tones with natural timber are to be used for the buildings.  The overall design of the development 
including the height and scale of buildings, has been considered in terms of the coastal setting.  The 
development layout has been designed giving consideration to the natural bushland environment with 
development within individual precincts designed to integrate with the natural landscape.  Consideration has 
been given to providing an integrated landscape theme throughout the development. 
 
To minimise visual impact from the Lakes Way a 40m buffer of retained and regenerated vegetation has been 
provided.  The provision of the buffer will result in only glimpses of buildings being viewed from The Lakes Way. 
 
There is only one access road to the beach located on the southern boundary of the site with a 200 to 450 
metre buffer of natural landscaped space to the nearest building.  The nearest boundary to the east is 
approximately 500 metres from the beach.  Detached houses are generally of a two and one storey pavilion 
nature with low skillion or flat roofs with minimal visibility from the surrounding public places.  Apartment 
buildings, although five stories in height will not be visible from the public space of the Seven Mile Beach due to 
screening by the existing topography and the existing landscape. 
 
5.9 Aboriginal Heritage 
 
For the purposes of S91 of the Environmental Planning and Assessment Act 1979 an Aboriginal Heritage 
Impact Assessment is required if the development will or is likely to impact on an Aboriginal object or place.  
Under S79c(b) of the Environmental Planning and Assessment Act 1979, consent authorities must consider the 
impact of a proposed development, including the impacts on Aboriginal heritage values.  State Environmental 
Planning Policy No 71 - Coastal Protection aims and matters for consideration requires consideration be given 
to matters of Aboriginal cultural heritage, aboriginal places, values, customs beliefs and traditional knowledge.  
Through the services of the Forster Aboriginal Land Council’s Culture and Heritage Section’s Senior Sites 
Officer the site was identified as having a cultural history for the Worimi people.  An Aboriginal Heritage Impact 
Assessment was undertaken by Andrew Roberts, ARC Consulting and Robert Yettica, Forster Local Aboriginal 
Land Council dated November 2004 and the recommendations incorporated within DCP40 and the CLUMP.  
The report was prepared in accordance with the requirements of the National Parks and Wildlife Act 1974, 
Environment Protection Act 1979 and the Heritage Act 1977.  The report assesses the impacts of the proposed 
residential development on known places of significance to the Aboriginal community and was passed on to the 
Forster Local Aboriginal Land Council Culture and Heritage Section for comment.   An assessment of the site 
was undertaken by an archaeologist Jacki Collins in 1995 wherein four (4) sites were located.  Large complex 
assemblages of stone artefacts and dispersed midden shell, isolated stone artefacts, an ‘open campsite’ 
containing four stone artefacts and a scarred tree were found within the four (4) located sites.   The cultural 
features of the site are considered to have significance to the local Aboriginal community. 
 
A community consultation process as outlined in the National Parks & Wildlife Services requirements for 
consultation was carried out by the proponent.  DECC was approached to provide an Aboriginal Heritage 
Information System report. 
 
The Aboriginal Heritage Impact Assessment was originally prepared in November 2004, one month prior to the 
release of the National Parks and Wildlife Act 1974, Part 6 Approvals Interim Community Consultation 
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Requirements for Applicants.   In 2006 the Aboriginal Heritage Impact Assessment was amended to address 
the Draft Guidelines for Aboriginal Cultural Heritage Impact Assessment and Community Consultation as 
required by the DGRs.  The report details the consultation process undertaken in preparation of the impact 
assessment.  This involved identification of stakeholders, advertisements in the local newspaper, field studies 
and a consultation workshop.  No matters concerning cultural heritage were raised during the workshop or 
subsequent discussions with FLALC. 
 
In particular, DCP40 and the CLUMP identified a number of strategies with regard to Aboriginal Heritage: 
 
• Provision of a 25-30m buffer zone around the ‘scarred tree’. The buffer may be reduced to 20m if 

appropriate fencing and interpretive signage is installed and approved by Forster Local Aboriginal Land 
Council (FLALC). 

• Representation from the Cultural and Heritage unit be present to monitor all excavation works to be 
undertaken and that the proponent be responsible for the cost of all works undertaken; 

• Any artefacts or relics that are brought to the surface from the excavation works will be re-deposited into 
the excavation. 

 
The development is consistent with the requirements of DCP40 and the CLUMP in relation to setbacks from the 
‘scarred tree’ as dwellings within ‘The Fronds’ precinct have a 20m setback  from the ‘scarred tree’ and a 1.25m 
high galvanised and powder-coated fence has been proposed at a setback of 16m from the tree.   
 
Prior to the issue of the DGRs, the proponent lodged an application with DECC under s90 of the National Parks 
and Wildlife Act 1974 detailing appropriate strategies to address Aboriginal cultural heritage during the 
development of the site.  A s90 permit with conditions was issued by DECC after the issue of the DGRs. In 
order to avoid any uncertainty in the application of s75U of the Act, however, the conditions proposed by DECC 
have been imposed as conditions of this approval. 
 
5.10 Impacts on adjoining National Parks 
 
Booti Booti National Park surrounds the site from north of the adjacent waste water treatment plant, to the 
eastern and southern edges of the site. The potential impacts of the development on the national park were 
considered at the LES/LEP/DCP and application stage and issues identified were embodied in the ‘Planning 
Principles and Site Planning Strategies’ of DCP40 and the CLUMP. 
 
The proponent has had extensive negotiations with NPWS in relation to a number of issues: 
• Input from the department on the plan of management for the park, including the offer to rehabilitate an 

area within the National Park adjacent to the development site; 
• Public access to Seven Mile Beach through the National Park from The Lakes Way; and 
• Formalising beach parking 
 
As a result of these negotiations a ‘Deed of Agreement’ has been enacted. The ‘Deed of Agreement’ covers 
impacts on wildlife corridor values; impacts from erosion, sedimentation, runoff and fire; visual impacts; 
boundary encroachments; and management impacts and implications and includes public access provisions. 
DECC required in their submission that the ‘Deed of Agreement’ was required to be executed before any 
approval is granted. This Deed of Agreement was executed on 29 May 2008. 
 
The proposal is consistent with the planning principles detailed in DCP40 and the CLUMP.  The Deed of 
Agreement has been agreed to and signed by all relevant parties and has been recommended to be included a 
a condition of approval. 
 
5.11 Sewage Treatment Plant 
 
The Forster Waste Water Treatment Plant (FWWTP) is located to the north of the development site and the 
potential for odour issues was considered at the LES/LEP/DCP and application stage. As a result, DCP40 and 
the CLUMP identified three issues to be considered in the assessment of the development application: 
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• Generation of odour from the sewerage treatment plant; 
• Effective buffer zones; and 
• Delivery and adequacy of sewage treatment. 
 
The applicant was also required to address the Departments Circular No. E3 – Guidelines for buffer zones 
around sewage treatment plants.   
 
An Odour Modelling Assessment was carried out to assess the odour impacts from the FWWTP on the 
proposed development.  As a result a 400 metre buffer zone between the sewer inlet and proposed dwellings 
was established. This is consistent with the buffer zone identified in DCP40. The buffer zone is within that part 
of the site zoned 7(a1) – Environmental Protection, providing for the maintenance of existing flora and fauna. 
The proposed buffer zone is consistent with both the requirements of DCP40 and the CLUMP.  The Odour 
Impact Assessment has been endorsed by Mid-Coast Water. 
 
DECC raised a number of issues with the Odour Assessment Report with regard to the setbacks of the 
dwellings from the FWWTP being less than 400m and that the modelling was not sufficiently detailed to account 
for unusual events such as plant maintenance, increased loads and weather fluctuations. 
 
These matters were considered in the preparation of the LES/LEP/DCP and accordingly the proposed buffer 
zones identified. The proposed setbacks are consistent with those outlined in DCP40. 
 
The NSW Department of Environment and Climate Control (DECC) Draft Odour Policy includes 
recommendations for odour criteria of 2 odour units for urban environments where the population is greater than 
2000.  As the population estimate for this land is in the order of 1000, the criteria can be expressed as 2.5 odour 
units (99 percentile, 1 second average). The report by GHD indicates that all the proposed residential 
allotments will meet this criterion. 
 
MidCoast Water has reviewed the proposal and advised that the project site has been included in its current 
strategy for the Forster Sewerage Scheme and that the project can be serviced by an extension of the 
sewerage system. It is considered that the proposal is consistent with the objectives for the sewage treatment 
plant detailed in DCP40. 
 
5.12 Stormwater Drainage and Groundwater 
 
5.12.1 Flooding 
 
The maximum 100yr ARI flood level in Wallis Lake (considering climate change) is determined to be no higher 
than 3.21m AHD. This is based on the 100yr Average Recurrence Interval (ARI) flood level in Wallis Lake of 2.3 
mAHD as presented in Webb, McKeown & Associates (2008), and the maximum rise in sea level as a result of 
climate change of 0.91m as advised by DECC (2007). Allowing 500mm freeboard above the maximum 100yr 
ARI flood level, the minimum habitable floor level should be no lower that 3.71mAHD. Given that the lowest 
finished surface level within the proposed development is at 3.8mAHD, (and the lowest habitable floor level is 
4.3mAHD) the proposed development will not be affected directly by flooding from Wallis Lake. It is noted also 
that the majority of the site is above 5.0mAHD and so significantly above the 100year ARI flood level from 
Wallis Lake (including climate change). 
 
In accordance with the guidelines outlined in the floodplain risk management (FRM) guidelines, the proponent 
has undertaken a sensitivity analysis of the predicted 100 ARI peak flood levels within the development site to 
account for any increase of rainfall intensities.  All proposed habitable floor levels of the dwellings were found to 
have a minimum 0.5 m freeboard above the resultant 1 in 100 year flood levels for the associated Northern 
Wetland, Southern Wetland and The Lakes Way culverts. 
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It is possible that road access along The Lakes Way northwards towards Forster would not be available to this 
development site (with the wave run-up) during a Probable Maximum Flood (PMF) – RL4.33m AHD. However, 
with the slow increase in Wallis Lake flood heights, evacuation of residents could be undertaken or alternatively, 
affected residents could remain within their dwellings or find refuge within the higher grounds of the 
development site. 
 
Advice from the State Emergency Services in relation to development is that "The Service is concerned about 
the public safety aspects of the development of flood prone land and endeavours to provide advice and 
guidance to local government on matters of floodplain management.  Our aim is for the SES to be involved at a 
strategic planning level in this process such as at the floodplain management committee level or local 
environment planning stage, not at the individual development application level." 
 
The development of the site will not lead to a significant reduction in available flood storage on the floodplain or 
a rise in flood levels and velocity within the locality during a 1 in 100 year flood for either Wallis Lake or a 
localised flood. It is considered that the proposal will not have an adverse effect on the downstream properties 
or flood risk for Wallis Lake.  
 
The proposed development is considered to be satisfactory with regard to flood impacts including projected 
climate change. 
 
5.12.2 Site Stormwater 
 
The existing stormwater catchment area comprises the development site stormwater runoff and an external 
catchment area located to the north-east of the proposed development site. Stormwater generated on the site 
and the northern external site drains westwards to The Lakes Way and then into Pipers Bay (Wallis Lake). 
Minor filling and regrading of the low areas of the site has been proposed to allow surface water to be directed 
to The Lakes Way. The stormwater management strategy aims to restrict post development pollutant export 
loads (as a minimum) to existing levels. The stormwater strategy submitted with the development application 
proposes to utilise Water Sensitive Urban Design (WSUD) principles within the development. 
 
This incorporates: 
 
• Extensive use of swales and bioretention basins to replicate or reduce the stormwater runoff volumes and 

pollutant levels from the existing runoff; 
• All proposed downpipes on dwellings and runoff from driveways, car parking areas and other impervious 

areas to be routed to lot-based infiltration systems where appropriate, to encourage groundwater recharge 
and removal of pollutants by filtration through the trenches, with overflows being directed to the 
downstream stormwater drainage system and basins;  

• All drainage systems will be designed to convey the 100-year ARI design storm event.  The proposed road 
drainage system will convey all stormwater runoff from paved areas to communal biofiltration basins on 
the perimeter of the development. Overflows from basins will be controlled by a weir that will discharge 
runoff into the existing swamp areas within the low-lying areas of the site.  Biofiltration basins will be sized 
and detailed in accordance with Australian Rainfall Quality, 2004 (Draft).  

• Providing recycled water from the nearby sewer treatment works plant, which will provide water for toilet 
flushing; external (non-drinking) tap usage and irrigation of landscaped areas.  

• Bore water from within the site is proposed to irrigate common landscaped areas and to “top up” the 
common pool areas. 

• A 500 mm freeboard between habitable finished floor levels and the 100-year design storm top water level 
of the adjacent swamp, biofiltration basins and overflow paths will be maintained at all times. 

 
The stormwater models and the proposed Water Sensitive Urban Design (WSUD) principles submitted with the 
development application indicate the development will reduce the impact of the developed site on existing 
hydrological and hydraulic processes. The proposals are generally acceptable to Council; however, the 
proponent’s consultant will need to further investigate and modify some input parameters for the “RAFTS” 
Computer model. The detail for modifying the “RAFTS” stormwater drainage computer model (for stormwater 
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quantity) is expected to have only minor variations for the internal development site stormwater proposal and 
any upgrading required for the box culverts under The Lakes Way.  Conditions have been included to require 
these modifications to be undertaken prior to the release of the construction certificate for the first stage of 
construction. 
 
DWE have raised concerns with the impacts from stormwater on the existing groundwater and these are 
discussed below. 
 
5.12.3 Groundwater 
 
The site consists of low-lying areas between RL3.0m to RL5.0m, as well as a forested knoll towards the 
southern boundary of the site and an elevated sand dunal ridge, which rises to approximately RL10.0m in the 
centre of the site. The development site is located in an area with a shallow groundwater.   
 
A groundwater mound exists beneath the sand ridge/burrow pit area. Modeling and monitoring undertaken by 
the proponents geotechnical engineer has determined that the maximum groundwater level in the vicinity of the 
sand ridge/burrow pit area is RL6.0m. This represents a perched water table overlaying a layer of indurated 
sand at the base of the former burrow pit.  
 
The development of the site does not incorporate measures to lower the groundwater table in this area and 
surface levels in the former burrow pit are to be raised to approximately RL7.0m using sand fill.  This will involve 
the addition of approximately a metre of sand fill over the existing surface. The proponent’s geotechnical 
engineer has concluded that this would not be expected to significantly alter groundwater levels and that 
structures placed on high level footings would therefore not intercept the groundwater table.  
 
The proposed apartment developments at either end of the former burrow pit area will incorporate a partial 
basement, with a base level of RL5.9m.  When groundwater levels reach the highest expected level of RL 6.0m, 
they will be marginally above the basement levels.  The proponent’s geotechnical engineer has concluded that 
this degree of encroachment into the groundwater table would not be expected to impact the groundwater flow 
regime provided the structures are provided with a drainage layer beneath, and adequate drainage behind all 
basement walls. DWE have advised that a licence for temporary dewatering under Part 5 of the Water Act 1912 
will be required. 
The proponent’s geotechnical engineer has also recommended that minimum habitable floor level for residential 
development should be one (1) metre above the minimum measured groundwater level. 
DWE’s main issues relate to the protection of the groundwater aquifer and the requirement to adhere to the 
principles and objectives of the above groundwater policies. As previously discussed, the development will 
incorporate a number of biofiltration basins to allow stormwater runoff to infiltrate into the groundwater and DWE 
was concerned that the stormwater drainage concept would result in the interception and potential 
contamination of groundwater. Further discussions between DWE and the proponent have resulted in DWE 
supporting the proposal subject to the following requirements:  
 

1. The proposed development must not result in permanent connection with the groundwater aquifer.  
2. Prohibit activity that poses a pollution risk to groundwater aquifers.  
3. Necessary on-site stormwater treatment devices are to be installed to ensure removal of potential 

pollutants before storm waters enter the groundwater.  
4. The quality of any water entering the groundwater aquifer shall be equal to or better than the quality of 

the receiving groundwater.  
5. The preparation and implementation of satisfactory stormwater management plan/s, groundwater 

monitoring methodology/ plan/s, maintenance plan/s and contingency plan/s.  
6. The contingency plan/s to include trigger mechanisms, remediation actions and communication 

strategies for events that have the potential to contaminate the aquifer and establish a groundwater 
monitoring network/ reporting program (for construction and operational stages) linked to the 
contingency plan.  
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7. Plan preparation and associated reporting responsibilities must be clearly identified for monitoring, 
assessment and implementation of contingency arrangements, water quality restoration work and 
maintenance of the monitoring network.”  

 
Conditions for a stormwater quality management plan to ensure that downstream water and the groundwater 
are not contaminated have been included in the conditions of approval.  The conditions include monitoring, 
operation and maintenance and contingency plans consistent with DWE requirements. 
 
5.13 Earthworks and Filling 
 
The proposal includes bulk earthworks over the previous sand mined area generally within the residential flat 
building precincts (the Cove and the Point) and through the centre of the Dunes Precinct. Generally material 
excavated from the areas of the Cove and the Point will be used to fill and level areas within the Dunes 
Precinct.  The largest area of fill is to occur through the centre of the Dunes Precinct (up to approximately 1.4m) 
which is located over in the area of the old burrow pit. The largest area of cut is within the Cove and the Point 
precincts to allow for the construction of the basement car parks; however, parts of the basement are also 
located within the old burrow pit. Due to the previous sand mining activities in these areas of the site, no 
significant vegetation will be affected by the cut or fill. A property vegetation plan process was undertaken in 
conjunction with the Catchment Management Authority at the site planning stage. This Catchment Management 
Authority confirmed that these areas were of no conservation value as vegetation within these areas consisted 
only of regrowth   
 
Within some parts of the Crest, The Palms and the Forest precincts, some filling is to take place with the 
proposed levels between a depth of 50mm and 300mm. It is important to note that the subdivision design and 
building footprints for each lot were determined after extensive consideration was given to the location of and 
proximity to significant trees during the site validation process. Changes to road location and lot boundaries 
were made during the site validation process to ensure that significant trees were retained, having regard to the 
earthworks required. A Tree Management Plan has been prepared for the site by Conacher Travers in order to 
minimise impacts on the retained trees as a result of the earthworks. The Tree Management Plan incorporates 
the following measures to minimise impacts of the development on retained trees: 

1. Identification and marking of trees to be cleared and areas to be protected before and during 
construction and the establishment of tree protection zones around retained trees and the erection of 
sediment and erosion controls; 

2. The use of permeable pavement or soft measures such as gravel or crushed rock for driveways and 
pathways where retained trees may be affected; 

3. Where appropriate fill is to be graded down around the bole of trees. In cases where the level of fill is 
too high for this method, other measures such as the installation of blue metal fill surrounding the 
trunks of trees or the relocation of trees that are to be retained to the filled ground level may be done. 

4. Ongoing monitoring and maintenance of the retained trees throughout the development of this site by 
a qualified aborist. 

 
Conditions have been proposed to ensure that soil and erosion control measures and tree protection zones are 
installed and maintained throughout the development works and that these works are carried out in accordance 
with the Tree Management Plan, the CLUMP and the ESMP.   
 
DWE have indicated their concurrence to the proposal subject to a number of conditions to minimise the 
impacts of the development on the ground water table. These conditions are detailed in the above section 
‘Groundwater’  
 
5.14 Acid Sulfate Soils 
 
An assessment of Acid Sulfate Soils concluded that the acid sulfate potential appeared to be confined the soils 
located below the water table. The development proposed all structures and services (other than part of the 
basement level within the apartments) are to be located above the water table with only foundation piering and 
one well for the Sewerage Pumping Station intercepting or passing through the water table. In this 
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circumstance, acid sulfate soils are a limiting rather than a prohibiting factor due to the low risk and because 
soils are able to be managed during the operational phase of any development.  A condition has been 
proposed to require the submission of an Acid Sulfate Soils Management Plan where it is proposed to excavate 
below the water table prior to the commencement of building works. 
 
Acid Sulfate Soil Management Plans will be required during Phase 1, when installing Pump Station 1 and the 
bulk earthworks within the Cove Precinct; Phase 9, when installing Pump Station 2, and during Phase 16A, 
when constructing the basement level car parking for the residential flat buildings within the Point Precinct. 
 
5.15 Sustainability  
 
The proposal reflects the ‘modern’ sustainable outcomes through design and technology. Housing design 
incorporated BASIX requirements and certification while public areas are serviced by solar powered lighting. 
The proposal also includes the re-use of recycled water from the Forster Sewerage Treatment plant for toilet 
flushing and landscaping purposes.  
 
BASIX commitments include 3 to 5 star taps, showerheads, clothes washers, dishwashers and toilet systems 
are to be provided to the unit buildings.  Indigenous or low water use plants are to be used for landscaping.  
Pools and spas must be covered.   Alternative water supply systems for the units must be installed and 
configured to collect run-of from specified areas.  3 to 6 star taps, showerheads, and toilet flushing systems are 
to be provided to the dwellings.  Hot water systems (gas boosted), gas cooktops and electric ovens are to be 
installed.  Ceiling fans are to be provided throughout the dwellings. 
 
Thirty thousand (30,000) litres of recycled water is to be provided per day to service the pools within the 
development.  The pools are not heated and the pumps are to be controlled by timers. Water sensitive urban 
design techniques, such as bio-swales, are to be used throughout the development site to minimise the impact 
of urban stormwater on the surrounding environment.  The bio retention works meets Council’s requirements for 
no net increase in pollutant from the site after development.  The discharge from the site is kept to the same 
discharge up to and including the 1 in 3 month recurrence.  All recurrent stormwater will be retained on site – 
this means that small storm event will not impact on downstream wetland environments. 
 
The subdivision layout has been designed to allow the buildings to be orientated with north facing recreation 
and living areas and dwellings include passive solar design principles such as slabs for thermal mass and open-
plan living for cross-ventilation. The subdivision includes pedestrian and cycle paths through the development 
and to the adjoining National Park.  Cycleways will be designed to link to any future cycleway along the Lakes 
Way to Forster. 
 
Local services are available within the development site (e.g. café, pharmacy, doctors surgery) and existing 
services in Forster are only a short distance away. 
 
5.16 Coastal Erosion/Climate Change 
 
The development site and the Booti Booti National Park land between the site and the ocean are characterised 
by a deep sand strata and is comprised of a vegetated area at approximately 8m AHD fronted by sand dunes 
ranging between  9 to 11.5m AHD at the back of the beach. The south eastern corner of the site is located 430 
metres from the vegetation line along Seven Mile Beach and existing site levels adjacent to the eastern 
boundary range from RL 9.6m to RL 8.2m AHD, with a localised low point of 6.8m AHD 
 
Council has not adopted a recommendation for climate change/sea level rise; however the predicted 100 year 
sea level rise of 0.91m would provide an oceanic water movement associated with wave run-up up to 6.31m 
AHD during an extreme storm event. The proponent has predicted a 100 year ARI wave run-up level of RL 
5.4m AHD. Combined with the projected 50 year sea level rise of 0.5m, it is expected that a level of RL 5.9m 
AHD will result.  It is concluded that an extreme storm is unlikely to propagate beyond the back of the dunes of 
the beach and oceanic inundation of the subject site is unlikely for a 50 year planning period. 
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Considering the distance of the site from the ocean and the sand dune system along the eastern side of the 
development site, the site is unlikely to be adversely affected by coastal erosion from the presently projected 50 
and 100 year sea level rise.  
 
5.17 Public Interest 
 
The public interest is served by adopting plans, policies and guidelines, which reflect the ecological, economical 
and social values of the local and broader communities.  The application of the plans, policies and guidelines, 
incorporated with Public requirements, enables the development proposal to be assessed in a legal and 
transparent manner. 
 
In respect to the land, extensive studies, consultation and land use planning outcomes have been implemented 
to provide a site specific development control plan.  The Major projects application is consistent with the 
conservation and development outcomes of the DCP and therefore the proposal is in the public interest. 
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6 CONCLUSION 

The site has been the subject of extensive studies that have identified the site opportunities and constraints for 
development.  As a result of this process, the land was appropriately rezoned and a site and development 
specific DCP was enacted.  The application reflects the requirements of the LEP and DCP. 
 
The EA and relevant public and agency submissions have been assessed. The key issues raised in 
submissions related to bushfire, access, ecological impacts, ground water, natural heritage, built form and 
impacts from the adjoining sewerage treatment plant.  These issues have been appropriately considered and a 
number of conditions are recommended to ensure that these issues are satisfactorily addressed and that there 
are minimal impacts as a result of the proposal. 
 
The proposed development will allow for mixed commercial residential eco-living development.  Furthermore, 
the application has largely demonstrated compliance with the existing environmental planning instruments and 
the Director General’s requirements. 
 
The approval of this application would be a positive benefit to the environment, particularly having regard to the 
current active development approval over the site.  The development outcome and subsequently the application 
was extensively planned to comply with the lands environmental attributes and State Planning legislation. 
 
On these grounds, it is considered that the site is suitable for the proposed development and that the project is 
in the public interest.  Consequently, it is recommended that the project be approved, subject to the conditions 
of approval.  
 
 
7 RECOMMENDATION 

It is recommended that the Minister: 
 

(A) consider the findings and recommendations of this Report; and 
(B) approve the carrying out of the project,  under Section 75J Environmental Planning and 

Assessment Act, 1979; subject to modifications of the project and conditions and sign the 
Determination of the Major Project (tag A). 

 
 
 
 
 
Prepared by:      Endorsed by: 
Development Assessments Branch    Kim Johnston 
Planning and Environment Division   Senior Environmental Planner 
Great Lakes Shire Council    Coastal Assessments 
       Department of Planning 
 
 
       Heather Warton 
       Director 
       Coastal Assessments 
                                                                                                     Department of Planning 
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APPENDIX A. DIRECTOR-GENERAL’S ENVIRONMENTAL 
ASSESSMENT REQUIREMENTS  

Project Staged eco-living mixed use, conservation and residential community title subdivision. 

Site Lots 103,142 and 178, DP 753168 

Proponent Seven Mile Beach Pty Ltd 

Date of Issue 4 January 2006 

Date of Expiration 4 January 2008 

General Requirements 

The Environmental Assessment must be prepared to a high technical and scientific standard 
and must include: 
• an executive summary; 
• a description of the proposal, including construction, operation, and staging; 
• an assessment of the environmental impacts of the project, with particular focus on the 

key assessment requirements specified below; 
• justification for undertaking the project with consideration of the benefits and impacts of 

the proposal; 
• a draft Statement of Commitments detailing measures for environmental mitigation, 

management and monitoring for the project; and 
• certification by the author of the Environment Assessment that the information contained 

in the Assessment is neither false nor misleading. 

Key Assessment 
Requirements 

The Environmental Assessment must include assessment of the following key issues: 
• Development control – address relevant legislation and planning provisions applying to 

the site and the nature, extent and justification for any non-compliance. Clearly delineate 
proposed staging. 

• Ecological impacts – address section 5A of the Environmental Planning and 
Assessment Act 1979 and Threatened Biodiversity Survey and Assessment Guidelines 
prepared by DECC. Provide objectives and performance criteria for control of feral and 
pest flora and fauna; rehabilitation and re-introduction of indigenous flora and fauna; and 
ongoing management of conservation areas. 

• Bushfire – demonstrate compliance with the requirements of Planning for Bush Fire 
Protection 2001. 

• Impacts on waterways – demonstrate compliance with the requirements of NSW State 
Rivers and Estuaries Policy including the provision of native vegetation riparian zones 
adjacent to watercourses or wetlands. 

• Traffic – demonstrate compliance with relevant Council and RTA traffic and car parking 
codes. Impacts on the existing road network.  

• Social and economic – provide social and economic impact assessment including 
demographic impacts on the locality, accessibility, mix of housing opportunities, 
provision of community infrastructure, catering for cultural diversity 

• Design, amenity and sustainability – address State Environmental Planning Policy No 
65 – Design Quality of Residential Flat Development; NSW Residential Flat Design 
Code; BASIX; Coastal Design Guidelines for NSW. Assess: appearance of all buildings 
on site and from areas surrounding the site; overshadowing; safety; relationship to 
surrounding areas, including visual impacts from prominent and public coastal locations; 
site permeability and pedestrian and bicycle movement to, within and thru the site.   

• Aboriginal heritage – address Draft Guidelines for Aboriginal Cultural Heritage Impact 
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Assessment and Community Consultation.   
• Impacts on adjoining National Parks – address impacts on wildlife corridor values; 

impacts from erosion, sedimentation, runoff and fire; visual impacts; boundary 
encroachments; and management impacts and implications. 

• Sewage Treatment Plant – address Department Circular No E3 – Guidelines for Buffer 
Areas around STPs and Department of Environment and Conservation 
recommendations regarding the preservation of buffer zones around STPs. 

• Water quality – address: capacity of Forster sewage treatment system to service the 
development; water sensitive urban design principles; compliance with the 1 in 100 year 
ARI event for the site; impacts on the Wallis Lake Estuary; and groundwater impacts. 

• General Environmental Risk Analysis – notwithstanding the above key assessment 
requirements, the Environmental Assessment must include an environmental risk 
analysis to identify potential environmental impacts associated with the project 
(construction and operation), proposed mitigation measures and potentially significant 
residual environmental impacts after the application of proposed mitigation measures.  
Where additional key environmental impacts are identified through this environmental 
risk analysis, an appropriately detailed impact assessment of these additional key 
environmental impacts must be included in the Environmental Assessment. 

Consultation 
Requirements 

You must undertake an appropriate and justified level of consultation with the following 
parties during the preparation of the Environmental Assessment: 

• Great Lakes Shire Council; 
• NSW Department of Natural Resources; 
• NSW Department of Environment and Conservation; 
• Natural Resources Commission; 
• Department of Lands; 
• Department of Mineral Resources; 
• Mid Coast Water; 
• NSW Rural Fire Service; 
• NSW Roads and Traffic Authority 
• Telstra 
• AGL 
• Country Energy 
• NSW Department of Health; 
• NSW Department of Education; 
• NSW Police; 
• Commonwealth Department of Environment and Heritage; 
• Aboriginal groups; and 
• the local community. 

The Environmental Assessment must clearly indicate issues raised by stakeholders during 
consultation, and how those matters have been addressed in the Environmental 
Assessment. 

Deemed refusal period 
Under clause 8E(2) of the Environmental Planning and Assessment Regulation 2000, 
the applicable deemed refusal period is 60 days from the end of the proponent’s 
environmental assessment period for the project.   
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APPENDIX B. COMPLIANCE WITH EPIs INCLUDING STATE 
ENVIRONMENTAL PLANNING POLICIES THAT 
SUBSTANTIALLY GOVERN THE CARRYING OUT OF A 
PROJECT  

As required by the Director General Requirements of 4 January 2006 (to consider relevant statutory and 
non-statutory requirements) and having consideration to the provisions of Part 3A and section 75R of the 
Act, the environmental planning instruments, draft environmental planning instruments, development control 
plans, guidelines and other documents that could otherwise apply are as follows: 

• State Environmental Planning Policy No. 71 - Coastal Protection; 
• State Environmental Planning Policy No. 65 – Design Quality of Residential Flat Buildings; 
• State Environmental Planning Policy No. 55 – Remediation of Land 
• State Environmental Planning Policy No. 44 – Koala Habitat Protection; 
• State Environmental Planning Policy No. 11 – Traffic Generating Developments; 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
• Hunter Regional Environmental Plan 1989; 
• Great Lakes Local Environmental Plan 1996; 

 
The following tables provide an assessment of the applicability of these instruments and plans to the 
application. 
 
It is noted that the subject land was rezoned in 2007 to permit the commercial/residential/conservation 
development.  As part of that process a Local Environmental Study [LES] was undertaken and a draft Local 
Environmental Plan [LEP] and site specific draft Development Control Plan 40 were prepared.  Those plans 
were required to consider Environmental Planning Instruments [EPI] and relevant legislation/policy/guidelines.  
Extensive consultation was undertaken with Government Agencies.  Subsequently the LEP and DCP were 
enacted.   
 
The DCP included a Development Master Plan with appropriate development controls and a Conservation Land 
Use Management Plan [CLUMP].  The DCP also requires an Environmental Validation Report to be produced, 
verifying compliance with the DCP including relevant EPI’s, legislation, policy and guidelines. 
 
(a) State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 
 

MATTERS COMPLIANCE CONSIDERATION 
Clause 2 AIMS OF THE POLICY 

(a) To protect and manage the natural, cultural, 
recreational and economic attributes of New 
South Wales coast, and   

Yes The proposal will provide a mix of housing 
types within an area zoned for residential 
development.  The proposal includes a 
range of environmentally sustainable 
measures to protect, conserve and 
enhance the coastal character of the 
locality. 

(b) To protect and improve existing public 
access to and along coastal foreshores to the 
extent that it is compatible with the natural 
attributes of the coastal foreshore, and 

N/A There is currently no public access to the 
foreshore from the site.  

(c) To ensure that new opportunities for public 
access to and along coastal foreshores are 
identified and realised to the extent that this is 
compatible with the natural attributes of the 

Yes The site is separated from the coastal 
foreshore by Booti Booti National Park.  
The proponent and NPWS have entered 
into a ‘Deed of Agreement’ for access 
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coastal foreshore, and works to, access within and conservation 
and enhancement of vegetation, within the 
National Park. 

(d) To protect and preserve Aboriginal cultural 
heritage, and Aboriginal places, values, 
customs, beliefs and traditional knowledge, and 

Yes Extensive studies were undertaken as part 
of the LES/LEP/DCP process. 
 
An appropriate management plan for 
construction works is to be implemented 
for any items excavated during the 
construction process and items within the 
Environmental Protection zone.  
Aboriginal Heritage is further discussed in 
section 5.9 of this report. 
 

(e) To ensure that the visual amenity of the 
coast is protected, and 

Yes The proposal identified through survey, 
appropriate building heights to eliminate 
any views of the development from the 
coastal foreshore. 
The application complies with the DCP 40 
requirements for height and layout.   
Visual amenity is further discussed in 
section 5.8  of this report. 

(f) To protect and preserve beach environments 
and beach amenity, and 

Yes The proposal will not have a direct impact 
on the coastal foreshore, however 
increased residential activity may increase 
use of the adjoining National Park 
including beaches.  The proponent, as 
part of a ‘Deed of Agreement’ with NPWS, 
will provide a new/replacement access 
road and car parking to compensate for 
the increased activity. Beach safety 
signage is also included in this Deed of 
Agreement given this beach is not a 
patrolled beach. 

(g) To protect and preserve native coastal 
vegetation, and 

Yes Significant areas of coastal vegetation 
within the site are protected under athe 
proposal, including the northern and 
southern conservation areas, corridor 
areas and the EHCRA within the adjoining 
BBNP.  Within the commercial/residential 
component of the site, the proponent has 
adopted strategies to relocate significant 
trees from proposed construction areas to 
proposed landscaping areas. 

(h) To protect and preserve the marine 
environment of New South Wales, and 

Yes Runoff from the site is unlikely to intercept 
the marine environment as a result of the 
controls on the site to contain and treat 
stormwater. 

(i) To protect and preserve rock platforms, and N/A There are no rock platforms affected by 
the proposal. 

(j) To manage the coastal zone in accordance 
with the principles of ecologically sustainable 
development (within the meaning of section 
6(2) of the Protection of the Environment 
Administration Act 1991), and 

Yes The proposal is unlikely to result in any 
serious or irreversible environmental 
damage.  There are no likely adverse 
intergenerational impacts.  The proposal 
will result in additional housing while 
conserving the existing natural heritage of 
the site. 

(k) To ensure that the type, bulk, scale and size 
of development is appropriate for the location 

Yes The proposed built form and subdivision 
complies with development controls 
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and protects and improves the natural scenic 
quality of the surrounding area, and 

contained in DCP 40. Following an urban 
design assessment of the proposal un 
section 5.2 of this report, it is considered 
that the proposal is appropriate for the 
subject site.  

(l) To encourage a strategic approach to coastal 
management. 

Yes The proposal is consistent with a strategic 
approach to development of this locality.  It is 
consistent with the zoning of the site and the 
South Forster Conservation and 
Development Strategy. 

CLAUSE 8: MATTERS FOR CONSIDERATION 
(a) The aims of this Policy set out in clause 2 Yes These are addressed above. 
(b) Existing public access to and along the 
coastal foreshore for pedestrians or persons 
with a disability should be retained and, where 
possible, public access to and along the coastal 
foreshore for pedestrians or persons with a 
disability should be improved 

Yes As above 

(c) Opportunities to provide new public access 
to and along the coastal foreshore for 
pedestrians or persons with a disability 

Yes As above. 

(d) The suitability of development given its type, 
location and design and its relationship with the 
surrounding area 

Yes As above 

(e) Any detrimental impact that development 
may have on the amenity of the coastal 
foreshore, including any significant 
overshadowing of the coastal foreshore and 
any significant loss of views from a public place 
to the coastal foreshore 

Yes As above 

(f) The scenic qualities of the New South Wales 
coast, and means to protect and improve these 
qualities 

Yes The visual or potential scenic impacts of 
the proposal have been considered in this 
report in section 5.7  The implementation 
of measures in DCP 40 will limit visual 
impact from the coastal foreshore. 

(g) Measures to conserve animals (within the 
meaning of the Threatened Species 
Conservation Act 1995) and plants (within the 
meaning of that Act) and their habitats 

Yes The proposal includes management plans 
for the conservation of vegetation both 
within the site and the adjoining National 
Park.  The proposed development 
footprint was developed having regard to 
disturbed areas on the site (previous sand 
mining activities). The majority of the 
undisturbed portions of the site are to 
remain as conservation areas resulting in 
the conservation of animals and plants on 
the site.   

(h) Measures to conserve fish (within the 
meaning of Part 7A of the Fisheries 
Management Act 1994) and plants (within the 
meaning of that Act), and their habitats 

N/A There will be no impacts on fish, aquatic 
plants or their habitats.   

(i) Existing wildlife corridors and the impact of 
development on these corridors 

Yes Measures to enhance wildlife corridors are 
identified in the site specific Conservation 
Land Use Management Plan.The proposal 
conserves existing wildlife corridors and 
ensures new corridors are estabslihed, 
including the EHCRA in the adjoining 
BBNP. 

(j) The likely impact of coastal processes and Yes The development is unlikely to impact or 
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coastal hazards on development and any likely 
impacts of development on coastal processes 
and coastal hazards 

be impacted upon by any coastal 
processes or hazards due to its set back 
from the foreshore and extensive 
development controls contained in DCP 
40. This issue is further discussed in 
section 5.15 of this report. 

(k) Measures to reduce the potential for conflict 
between land based and water based coastal 
activities 

Yes No conflicts are expected. 

(l) Measures to protect the cultural places, 
values, customs, beliefs and traditional 
knowledge of Aboriginals 

Yes Extensive studies were undertaken as part 
of the LES/LEP/DCP process. 
 
An appropriate management plan for 
construction works is to be implemented 
for any items excavated during the 
construction process and items within the 
Environmental Protection zone in 
accordance with the conditions imposed 
by DECC.. 
 
Aboriginal Heritage is further discussed in 
section 5.9 of this report. 
 

(m) Likely impacts of development on the water 
quality of coastal water bodies 

Yes No significant impacts are identified. The 
development will be connected to 
reticulated sewer services and recycling 
and water sensitive urban design 
measures will be used for stormwater 
disposal.   

(n) The conservation and preservation of items 
of heritage, archaeological or historic 
significance 

Yes There are no identified matters of 
European heritage or significance.  
Aboriginal cultural heritage significance is 
addressed above.  

(o) Only in cases in which a council prepares a 
draft local environmental plan that applies to 
land to which this Policy applies, the means to 
encourage compact towns and cities 

N/A A LES/LEP/DCP process was completed 
in early 2007 for the site.  This process 
incorporated the outcomes of the South 
Forster Development and Conservation 
Strategy. 

(p) Only in cases in which a development 
application in relation to proposed development 
is determined: 
(i) the cumulative impacts of the proposed 
development on the environment, and 
(ii) measures to ensure that water and energy 
usage by the proposed development is efficient. 

Yes No potential unacceptable cumulative 
impacts of the proposal on the 
environment have been identified as the 
proposal is consistent with a strategic 
approach to the establishment of new 
housing in the area. 
The proposed stormwater management 
system for the site has been based on 
water sensitive urban design principles. In 
addition, any dwelling approval is subject 
to a BASIX certificate.  

CLAUSE 14: PUBLIC ACCESS 
A consent authority must not consent to an 
application to carry out development on land to 
which this Policy applies if, in the opinion of the 
consent authority, the development will, or is 
likely to, result in the impending or diminishing, 
to any extent, of the physical, land-based right 
of access of the public to or along the coastal 
foreshore. 
 

Yes The development will enhance coastal 
access through proposed new access 
works within the adjoining NPWS under 
the Deed of Agreement.   
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CLAUSE 15: EFFLUENT DISPOSAL 
The consent authority must not consent to a DA 
to carry out development on land to which this 
Policy applies in which effluent is proposed to 
be disposed of by means of a non-reticulated 
system if the consent authority is satisfied the 
proposal will, or is likely to, have a negative 
effect on the water quality of the sea or any 
nearby beach, or an estuary, a coastal lake, 
coastal creek or other similar body of water, 
rock platform. 

Yes The development will be connected to 
reticulated sewerage service. 

CLAUSE 16: STORMWATER 
The consent authority must not consent to a 
development application to carry out 
development on land to which this Policy 
applies if the consent authority is of the opinion 
that the development will, or is likely to, 
discharge untreated stormwater into the sea, a 
beach, or an estuary, a coastal lake, a coastal 
creek or other similar body of water, or onto a 
rock platform. 

Yes The proponent has addressed the matter 
of the treatment of stormwater in a 
stormwater management plan 
incorporating water sensitive urban design 
features.  Untreated stormwater will not be 
discharged from the site. 
 
 

CLAUSE 18(2): MASTERPLAN REQUIRED 
The Minister may waive the need for a 
master plan to be adopted because of the 
nature of the development concerned, the 
adequacy of other planning controls that 
apply to the proposed development or for 
other such reasons as the Minister 
considers sufficient. 
 

N/A A masterplan under SEPP 71 is not 
required as the proposal is being 
assessed under Part 3A of the Act. 
 
Notwithstanding this, Council previously 
initiated a LES/LEP/DCP process over the 
site.  LEP [amendment 45] was gazetted 
in 2007 and DCP 40 was enacted 
 
It is noted that DCP 40 is a site specific 
DCP and address all development and 
conservation controls for the development. 

 
(b) State Environmental Planning Policy No 65 – Design Quality of Residential Flat Development 

(SEPP 65) 
 

MATTERS COMPLY COMMENT 
Clause 2 – Aims of the policy 
1. This Policy aims to improve the design 

quality of residential flat development in 
New South Wales 

2. This Policy recognises that the design 
quality of residential flat development is of 
significance for environmental planning for 
the State due to the economic, 
environmental, cultural and social benefits 
of high quality design. 

3. Improving the design quality of residential 
flat development aims:  

(a) to ensure that it contributes to the 
sustainable development of New South Wales:  
(i) by providing sustainable housing in social 
and environmental terms, and 
(ii) by being a long-term asset to its 
neighbourhood, and 

Yes The residential flat buildings proposed within the Cove and the 
Point Precincts are considered to meet the aims of SEPP 65 as 
follows: 
(a)(i) a mix of unit sizes and types have been provided 
throughout the two precincts together with community facilities. 
The residential flat building incorporate measures to minimise 
environmental impacts including passive solar design, grey-water 
reuse, water sensitive urban design and revegetation of the site. 
(a)(ii) the design and finishes of the buildings together with the 
inclusion of the water sensitive urban design and grey-water 
reuse will ensure the buildings make a positive long-term 
contribution to the local environment. 
(a)(iii) the residential flat buildings are consistent with the 
planning policies for this region and its context having regard to 
the Draft Regional Mid-North Coast Strategy , Great Lakes Local 
Environment Plan and DCP40. 
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(iii) by achieving the urban planning policies for 
its regional and local contexts, and 
(b) to achieve better built form and aesthetics of 
buildings and of the streetscapes and the public 
spaces they define, and 
(c) to better satisfy the increasing demand, the 
changing social and demographic profile of the 
community, and the needs of the widest range 
of people from childhood to old age, including 
those with disabilities, and 
(d) to maximise amenity, safety and security for 
the benefit of its occupants and the wider 
community, and 
(e) to minimise the consumption of energy from 
non-renewable resources, to conserve the 
environment and to reduce greenhouse gas 
emissions. 
4. This Policy aims to provide:  
(a) consistency of policy and mechanisms 
across the State, and 
(b) a framework for local and regional planning 
to achieve identified outcomes for specific 
places. 

(b) The design and finishes of the proposed buildings are 
appropriate to the site context and will provide an amenable 
environment to the internal streetscape and communal open 
spaces. These areas are not visible outside of the site. 
(C) The buildings contain a mix of unit sizes and types and are 
capable of meeting a wide range of community needs. A number 
of apartments are adaptable and access is provided from 
basement car parking and community areas to each level of each 
residential flat building. 
(d) amenity, safety and security of occupants and the wider 
community has been addressed. Unit orientation, open plan 
design, large balconies and expansive landscaped community 
space provide good unit amenity and allow for passive 
surveillance.  
(e) These residential flat buildings have been designed to 
minimise energy consumption and to reduce greenhouse gas 
emissions. Passive solar design with most units being provided 
with north facing living rooms and two orientations reduce the 
need for air conditioning. The development also incorporates 
water sensitive urban design and grey-water re-use to minimise 
the impacts of stormwater runoff on the surrounding 
environment. 

Clause 4 – Application of the policy  
(1) This Policy applies to development being:  
(a)  the erection of a new residential flat 
building, and 
(b)  the substantial redevelopment or the 
substantial refurbishment of an existing 
residential flat building, and 
(c)  the conversion of an existing building to a 
residential flat building. 
(2) If particular development comprises 
development to which subclause (1) applies 
and other development, this Policy applies to 
the part of the development that is development 
to which subclause (1) applies and does not 
apply to the other part. 

Yes The policy applies to the current application as the erection of 
residential flat development is proposed.  

Part 2 Design Quality Principles (Clauses 7 – 18)  
Design Quality Principles  Yes An urban design assessment is outlined in Section 5.2 of this 

report. DCP 40 contains similar controls to SEPP 65 and the 
proposal is consistent with this DCP. The application includes a 
design verification report that identifies compliance with both the 
SEPP and the DCP. 

Clause 30 -  Determination of development applications   
(1) After receipt of a development application 
for consent to carry out residential flat 
development and before it determines the 
application, the consent authority is to obtain 
the advice of the relevant design review panel 
(if any) concerning the design quality of the 
residential flat development. 
(2) In determining a development application for 
consent to carry out residential flat 
development, a consent authority is to take into 
consideration (in addition to any other matters 
that are required to be, or may be, taken into 
consideration):  
(a)  the advice (if any) obtained in accordance 
with subclause (1), and 

Yes Great Lakes Council does not have a design review panel, 
therefore the development was not referred to a panel for 
comment regarding the design quality of the residential flat 
buildings. However, the proposal has been considered against 
the design principles of this policy and the Residential Flat 
Design Code and is considered to be satisfactory.  A detailed 
assessment is included in Section 5.2 of this report. 
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(b)  the design quality of the residential flat 
development when evaluated in accordance 
with the design quality principles, and 
(c)  the publication Residential Flat Design 
Code (a publication of the Department of 
Planning, September 2002). 
 
(c) State Environmental Planning Policy No 55 – Remediation of Land 
 

MATTERS COMPLY COMMENT 
Clause 2 – Objects of the Policy 
(1) The object of this Policy is to provide for a 
Statewide planning approach to the 
remediation of contaminated land. 
(2) In particular, this Policy aims to promote 
the remediation of contaminated land for the 
purpose of reducing the risk of harm to human 
health or any other aspect of the environment:  
(a)  by specifying when consent is required, 
and when it is not required, for a remediation 
work, and 
(b)  by specifying certain considerations that 
are relevant in rezoning land and in 
determining development applications in 
general and development applications for 
consent to carry out a remediation work in 
particular, and 
(c)  by requiring that a remediation work meet 
certain standards and notification 
requirements. 

Yes The site and adjoining sites were used for sand extraction prior to 
1995.  The sand was extracted for use in construction and for 
mortar and fill sand.  

Clause 7 – Contamination and Remediation to be considered in determining development application 
 (1) A consent authority must not consent to 
the carrying out of any development on land 
unless:  
(a)  it has considered whether the land is 
contaminated, and 
(b)  if the land is contaminated, it is satisfied 
that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for 
the purpose for which the development is 
proposed to be carried out, and 
(c)  if the land requires remediation to be 
made suitable for the purpose for which the 
development is proposed to be carried out, it 
is satisfied that the land will be remediated 
before the land is used for that purpose. 
(2) Before determining an application for 
consent to carry out development that would 
involve a change of use on any of the land 
specified in subclause (4), the consent 
authority must consider a report specifying the 
findings of a preliminary investigation of the 
land concerned carried out in accordance with 
the contaminated land planning guidelines. 
(3) The applicant for development consent 
must carry out the investigation required by 
subclause (2) and must provide a report on it 
to the consent authority. The consent authority 
may require the applicant to carry out, and 
provide a report on, a detailed investigation 

 The site has not been identified as a contaminated site as there 
was no refining production of the sand undertaken upon the site. 
 
No remediation of the site is necessary. 
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(as referred to in the contaminated land 
planning guidelines) if it considers that the 
findings of the preliminary investigation 
warrant such an investigation. 
(4) The land concerned is:  
(a)  land that is within an investigation area, 
(b)  land on which development for a purpose 
referred to in Table 1 to the contaminated land 
planning guidelines is being, or is known to 
have been, carried out, 
(c)  to the extent to which it is proposed to 
carry out development on it for residential, 
educational, recreational or child care 
purposes, or for the purposes of a hospital—
land:  
(i)  in relation to which there is no knowledge 
(or incomplete knowledge) as to whether 
development for a purpose referred to in Table 
1 to the contaminated land planning guidelines 
has been carried out, and 
(ii)  on which it would have been lawful to 
carry out such development during any period 
in respect of which there is no knowledge (or 
incomplete knowledge). 

 
(d) State Environmental Planning Policy No 44 – Koala Habitat Protection 
 

MATTERS COMPLY COMMENT 
Clause  
Before a Council may grant consent to an 
application to carry out development on land 
to which this part applies, it must satisfy itself 
whether or not the land is a potential koala 
habitat.  Information must be obtained by it, or 
by the applicant, from a person who is 
qualified and experienced in tree identification 
 

Yes Ecotone Ecological Consultants Pty Ltd undertook a detailed 
Species Impact Statement.  Part of the assessment included 
investigation for the presence of Koalas in accordance with the 
requirements of SEPP 44.  The assessment identified Swamp 
Mahoganies (eucalyptus robusta) and Forest Gums (Eucalyptus 
tereticomis).  The trees are listed under Schedule 2 of the policy.  
The SIS made the observation that only old records of koalas to 
the north east of the study area exist with no evidence of koalas 
found despite targeted searches carried out within the study 
area.  The report concluded that the proposed conservation 
precincts contained within the proposed project and the retention 
of larger trees in other areas will ensure the protection of any 
local population consistent with the objectives of the SEPP. 

 
(e) State Environmental Planning Policy No 11 – Traffic Generating Developments (SEPP 11) 
 

MATTERS COMPLY COMMENT 
Clause 7 – Development Applications to be Referred to the Traffic Authority 
(1) Subject to subclause (2), this clause 
applies to applications for development 
consent to carry out development specified in 
Schedule 1 or 2. 
Schedule 2 
(a) the erection of, or the conversion of a 
building into, a residential flat building 
comprising 75 or more dwellings or the 
enlargement or extension of a residential flat 
building by the addition of 75 or more 
dwellings, 

Yes The land fronts The Lakes Way, a classified regional road. The 
application was referred to the RTA. 
In respect to the commercial/residential component of the 
development the RTA have provide the following conditional 
approval and concurrence under the Roads Act 1993. 
 
This SEPP has since been repealed and replaced by SEPP 
(Infrastructure) 2007. 
Section 4.3.2 and 5.6 of the report further discuss traffic. 
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(g) subdivision of land into 50 or more 
allotments, 

 
(f) State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 

MATTERS COMPLY COMMENT 
Clause  
The aims of this plan are: 
(a) an application for a development consent, 
complying development certificate or 
construction certificate in relation to certain 
kinds of residential development must be 
accompanied by a list of commitments by the 
applicant as to the manner in which the 
development will be carried out and 
(b) the carrying out of residential development 
pursuant to the resulting development 
consent, complying development certificate or 
construction certificate will be subject to a 
condition requiring such commitments to be 
fulfilled. 

YES Full BASIX certification was submitted with the development 
application. 
BASIX certification is discussed in Section 5.15 of this report. 
 
 
 
A condition of consent has been included requiring commitments 
on the BASIX certificate to be fulfilled. 

 
 
(g) Hunter Regional Environmental Plan 1989 (HREP) 
  

MATTERS COMPLIANCE COMMENTS 
Clause 2  - Aims 
(1) The aims of this plan are:  
(a) to promote the balanced development of 
the region, the improvement of its urban 
and rural environments and the orderly and 
economic development and optimum use of 
its land and other resources, consistent with 
conservation of natural and man made 
features and so as to meet the needs and 
aspirations of the community, 
(b) to co-ordinate activities related to 
development in the region so there is 
optimum social and economic benefit to the 
community, and 
(c) to continue a regional planning process 
that will serve as a framework for identifying 
priorities for further investigations to be 
carried out by the Department and other 
agencies. 
(2) The aims will be implemented in this 
plan by specifying:  
(a) objectives for the future planning and 
development of the region, 
(b) regional policies to guide the preparation 
of local environmental plans and 
development control plans, to control 
development and to control activities in the 
region, and 
(c) principles relating to future needs of the 
region, future development opportunities 
and requirements and the manner in which 
the effects of growth and change are to be 

Yes The proposed development complies with the LEP and 
DCP 40 which were required to comply with the HREP. 
 
The development and conservation proposal will enhance 
the sites coastal attributes, in both, vegetation 
management, and providing housing /commercial 
opportunities and in these ways is consistent with the aims 
of the HREP. 
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managed. 

Clause 7 - Duties of certain public authorities in relation to plan preparation and development consents 
(c) If a council decides or is directed to 
prepare a draft local environmental plan. 
then a consent authority, the Director, the 
Minister or a determining authority (as the 
case may be) should, in carrying out its or 
his or her function under the Act or under 
the instrument concerned, and for the 
purpose of advancing the aims and 
objectives of this plan enumerated in clause 
2, consider the content of the background 
report and the objectives, policies and 
principles contained in this plan and 
relevant to the matter. 

Yes Great Lakes LEP [amendment 45] was formulated, 
exhibited and gazetted in compliance with aims and 
requirements of HREP.   

 
(h) Great Lakes Local Environmental Plan 1996 (GLLEP) 
 

MATTERS COMPLI
ANCE 

COMMENTS 

CLAUSE 2 – Aims, objectives etc 
(1) The aims of this plan are: 
(a) to provide an updated and simplified plan for the area of 
Great Lakes;  and 
(b) to protect and enhance the environmental qualities of the 
area;  and 
(c) to facilitate the orderly and economic development of land 
within the area;  and 
(d) to promote the well-being of the area's population. 
(2) The objectives of this plan are: 
(a) to provide a land use framework to guide the future use of 
the land within the area of Great Lakes; and  
(b) to provide a basis for the preparation of detailed 
development control plans; and 
(c) to protect environmentally sensitive areas and the 
heritage of the area;  and 
(d) to improve opportunities for ecologically sustainable 
development;  and 
(e) to provide for the cultural needs of and the equitable 
provision of services and facilities for the community. 

Yes The proposed development represents an 
appropriate and orderly development of the 
site. The proposal has been designed, taking 
account of the site opportunities and 
constraints and is in compliance with outcomes 
of the South Forster Development and 
Conservation Strategy.  

Clause 8 – Zone objectives and development control table 
(3) The Council must not grant consent for development on 
land within a zone unless it has taken into consideration the 
aims of this plan and is satisfied that the development is 
consistent with at least one or more of the objectives of the 
zone within which the development is proposed to be 
undertaken.(Amendment No. 25) 

Yes As per this report.  It is noted that in this 
instance the Minister of Planning is the Consent 
Authority for the Major Projects application. As 
outlined below, it is considered that the 
proposal meets the objectives of the relevant 
land use zones. 

Clause 9 – Zone Objectives And Development Control Table 
Zone No. 2(g) Environmental Living and Low-Impact Development Zone 
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The objectives of the zone are – 
(a) to provide for low-impact residential development in 
areas with special ecological, scientific or aesthetic 
values, and 
(b) to ensure that residential development does not have 
an adverse effect on those values, and 
(c) to provide for other types of low-impact development 
that complement and support the residential development 
and which do not have an adverse effect on the special 
ecological, scientific or aesthetic values of the land. 

Yes The application includes satisfactory 
documentation and plans, including a 
Statement of Commitments, that address the 
site specific DCP 40 and relevant plans and 
policies. 
 
The aims and objectives of DCP 40 reflect the 
requirements of the objectives of the land use 
zone. 
 
The proposal includes an Environmental 
Validation Report indicating compliance with 
the provisions of the DCP including the 
MasterPlan and Conservation Land Use 
Management Plan [CLUMP].   

Zone 7(a1) Environmental Protection Zone 
The objective of the zone is to restrict development to 
that which:  
(a)  will protect the special ecological, scientific, 
educational or aesthetic values of the terrestrial or 
aquatic ecosystem, and 
(b)  will protect areas of significant vegetation and 
promote the regeneration of native plant communities, 
and 
(c)  will protect the biodiversity of the land, including 
threatened or migratory species and their habitat, and 
(d)  will protect significant conservation nodes, 
conservation reserves and linking corridors, and 
(e)  will protect ecological processes and systems. 

Yes The proposal complies with the zone objectives 
as the ecological, scientific, educational and 
aesthetic values of the terrestrial environment 
are retained through the provision of extensive 
areas set aside for conservation, the provision 
of native planting throughout the site and the 
protection of a large portion of significant trees 
on the site. 
 
The proposal is also consistent with the 
controls of DCP which has been drafted to be 
consistent with the zone objectives.  

Clause 11 – Land Form modification 
Objective of Provision - To control soil erosion, 
sedimentation and drainage impacts associated with land 
form modification. 
Land form modification 
(1) Despite any other provision of this plan, filling or 
excavation of land (except as specified in subclause (2)) 
is permitted only with the consent of the Council. 
(2) Filling or excavation of land may be carried out without 
the consent of the Council but only where the 
development will, in the opinion of the Council, not 
significantly affect the natural and existing built 
environment. 

Yes The proposal involves some land form 
modifications surrounding the previously mined 
area in the central portion of the site. The 
current application seeks the requisite approval 
for such works. 

Clause 12 – Services 
Objective of Provision - To ensure that all development 
has adequate water and sewerage services. 
Services 
The Council must not grant consent to the carrying out of 
development on any land unless:  
(a)  an adequate water supply and facilities for the 
removal of sewage and for the drainage of the land are 
available to the land, or 
(b)  arrangements satisfactory to the Council have been 
made for the provision of that supply and those facilities. 

Yes The proposal provides reticulated water and 
sewer systems for the site. 

Clause 17 – Subdivision 
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Objective of Provision - To impose restrictions on the 
subdivision of land. 
Subdivision 
(1) A person may subdivide land to which this plan 
applies but only with the consent of the Council. 
(2) The Council may consent to a subdivision in which the 
boundaries of the proposed allotments do not correspond 
with a zone boundary only if the Council considers that 
the departure is minor and that the total area of land 
available for use or identified for use as public open 
space will not be reduced. 
(3) The Council may consent to the subdivision of land 
within Zone No 1 (a), 1 (c), 7 (a), 7 (a1), 7 (b), 7 (f1) or 7 
(f2) only if each allotment to be created will have an area 
of not less than 40 hectares. 
(4) n/a. 
(5) n/a. 
(5A) n/a. 
(6) n/a 
(7) Where land is zoned for the purpose of a proposed 
new road, the Council must not consent to a subdivision 
of land of which the proposed road forms part unless the 
subdivision makes provision for the opening of a road in 
reasonable conformity with the proposed road. 

Yes Subdivision in the 7(a1) zone is not proposed. 
 
Subdivision is only proposed in the 2(g) zone 
which is permissible development. 

CLAUSE 32 (5) Specific developments - Development at Seven Mile Beach, The Lakes Way, Forster 
(1) This clause applies to Part Lots 103, 142 and 178 DP 
753168 at The Lakes Way, Forster as shown edged 
heavy black on the map marked “Great Lakes Local 
Environment Plan 1996 (Amendment No 45)”. 
(2) The Council must not grant consent to development 
on land to which this clause applies unless the gross floor 
area (excluding pedestrian walkways, colonnades, 
balconies, decks and carparks) of all buildings on the land 
proposed to be used for shops and commercial premises 
will not exceed 1,000 square metres. 
(3) The Council may grant consent to the subdivision of 
the land only if the Council is satisfied that:  
(a)  adequate measures are to be implemented to 
achieve the preservation and management of biological 
diversity on, and ecological integrity of, the land, and 
(b)  adequate measures are to be implemented to 
achieve the protection and management of significant 
habitat, including that used by threatened species, for 
conservation purposes, and 
(c)  adequate measures are to be implemented to 
facilitate fauna movement within and through the land, 
and 
(d)  adequate measures are to be implemented to protect 
the land from bush fire while not unreasonably 
compromising the ecological values of the land, and 
(e)  adequate controls are to be implemented that:  
(i)  ensure that the buildings on each lot respect the 
natural features of the land by utilising designs that 
minimise tree removal and by the use of colours and 

Yes (1) The Major Project application is consistent 
with this clause as the proposal is consistent 
with DCP 40 which incorporated these controls. 
 
(2) The shops and commercial premises portion 
of the proposal does not exceed the 
commercial floor area provisions of 1000 
square metres. 
 
(3) The proposal incorporates ecological 
protection, conservation and management 
through a detailed Conservation Land Use 
Management Plan [CLUMP] and via the 
provision of extensive areas set aside for 
conservation. Furthermore, the application has 
adopted the CLUMP for the future ecological 
management of the site. 
 
Specific process in the CLUMP and EVR will 
ensure the ecology of the site is maintained. 
 
The CLUMP has identified the retention of 
existing wildlife corridors and the creation of 
future north south corridors through the 
residential competent of the development.  The 
application adopts this plan. 
 
The proposal identifies 8 commercial/residential 
precinct areas, each with their own built form 
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materials that reflect the surrounding environment, and 
(ii)  reflect a unified design theme for the land whilst 
providing for differences in character on a precinct basis, 
and 
(f)  mechanisms are in place (including funding, 
monitoring, and auditing mechanisms) to ensure the 
ongoing implementation and effectiveness of the 
measures and controls referred to in paragraphs (a)–(e). 
(4) In considering whether to grant consent to 
development on the land to which this clause applies, the 
Council must have regard to the following:  
(a)  the capability of the land for the proposed 
development, 
(b)  the protection of significant vegetation and habitats, 
(c)  the facilitation of fauna movement within and through 
the land, 
(d)  the protection of the scenic attributes of the land, 
(e)  the protection of the development from bushfire while 
not unreasonably compromising the ecological values of 
the land, 
(f)  any controls that are in place in accordance with 
subclause (3) (e). 
(5) Despite any other provision of this plan, the Council 
must not grant consent to any subdivision for residential 
purposes of the land to which this clause applies unless 
the Council is satisfied that any building to be erected on 
a lot created by the subdivision will comply with any 
controls that are in place in accordance with subclause 
(3) (e). 
 

theme.  All the themes are based on an 
ecological coastal design character which is 
appropriate for the site (refer to section 5.2 of 
this report for the urban design assessment). 
 
The application includes a statement of 
commitments that reflect the development and 
conservation principles in DCP 40. The 
statement refers to a variety of studies and 
management plans to ensure the long term 
planning goals for the site.  Submission by 
Community Titled will be a major mechanism to 
achieve this requirement. 
 
An extensive Bushfire Management Plan is to 
be implement over the site to protect the built 
and natural characteristics of the site.  NSW 
Rural Fire Service signed of on the plan as part 
of the LES/LEP/DCP process. 
 
This will be achieved by the proponent 
requirements in the community management 
statement. 
 
(4) it is considered that the proposal is suitable 
for the site, protection of significant vegetation 
has been achieved, the bushfire threat has 
been mitigated and the scenic attributes of the 
site and surrounding sites will be maintained. 
 
(5) the proposal is consistent with the planning 
controls for the site established in the rezoning 
process.  
 
Accordingly, the proposal is consistent with this 
clause. 
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APPENDIX C. COMPLIANCE WITH DCPS AND OTHER PLANS AND POLICIES 

(a) Great Lakes DCP 40 Eco Living Residential Development 
 
In respect to the commercial/residential component of the DCP, the application adopts the requirements of the DCP and therefore complies with the aims and objectives of the DCP.  
The application provides a comprehensive documentation for the following development controls: 
 

PRECINCT THE BOARDWALK   

  
REQUIREMENT PROPOSED (EXHIBITED) RELEVANT 

DCP CONTROL COMPLIANCE 

SITE 
COVERAGE 

Site Coverage of the building footprint not to exceed 25 % of the precinct area as 
shown on the Site Masterplan. 

Building footprint 1,438m2. Precinct area 
22811m2 thus giving a site coverage of 6.3%.
  

Cl. 9.2 Page 04 YES 

HEIGHT  2 Storey 2 Storey Cl. 9.2 Page 04 YES 

SETBACKS No building elements shall extend into visual, bushfire and wildlife buffers except 
decks, pools, and other non habitable structures such as maintenance and bushfire 
facilities. 

No habitable structures extend into the zones 
noted under requirements  

Cl. 9.2 Page 04 YES 

PARKING 28 spaces 53 spaces - See page 215 of the EA Volume 1 
for detailed calculation 

Cl. 9.2 Page 04 YES 

Proposed 
Character & 
Architecture 

A thick cathedral of Palms opens to the edge of a curving administration building 
drawing the eye around the corner into a vibrant communal space between the retail 
and recreation facilities. 
 
Buildings open to create an interactive, busy boardwalk around a central multi-
purpose deck and playground areas. Linked across the road to the parking and 
tennis courts by a circular pedestrian way used to connect the adjacent residential 
precincts, the buildings are able to sit wholly within the natural environment and 
enable the trees and decks to intermingle. The siting of the building responds to the 
natural clearing and existing sight line along the entry road. 

The proposed development mirrors the site 
layout and building design as specified under 
section 34.1 of the DCP. It is therefore 
considered that proposed buildings and site 
layout achieve the proposed character and 
architecture requirements of the DCP. 

Cl34.1 Page 29 YES 

Materials 
Palette 

Building Maintenance 
• Steel and concrete cladding ·  
• Aluminium doors and windows 
• Steel and timber shade screens 
• Prefinished steel metalwork 
Retail/Cafe Building 
• Frameless doors, windows 
• Steel, timber shade screens 
• Glass shop fronts 
• Prefinished steel metalwork 

The submitted colour and materials schedules 
are considered to be consistent with the 
materials palette specified within the DCP for 
the proposed community buildings. The 
submitted plans have provided sufficient 
supplementary detail to assess compliance 
with all aspects of the materials palette 
requirements of the DCP. 

Cl34.1 Page 29 YES 
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• Sculpture element  
Administration/Recreation 
• Polished and textured concrete ·  
• Metal sheet and timber cladding 
• Hardwood curved timber screen · 
•  Prefinished stainless steel metalwork 
• Timber, aluminium doors, windows 

Landscaping The character of The Boardwalk Precinct will convey an inviting appeal to visitors and 
residents alike. The appearance of The Boardwalk vegetation shall contrast with the 
other adjacent precincts north and south but have a similar character to The Dunes 
Precinct to the east. The vegetation however, will screen and visually break views 
into the adjacent areas. Native plants will be used as screening plants and hedges. 
Massing of flowering plants is intended to be dramatic and appealing as one arrives 
at the Precinct from the main road. 

The proposed landscaping plans, as included 
within the phasing plans, are considered to be 
consistent with the species and character of 
the landscaping indicated within the DCP. 

Cl39.1 Page 62 YES 

 
PRECINCT THE CREST    

NO. OF 
DWELLINGS 19   

  
REQUIREMENT PROPOSED (EXIBITED) RELEVANT 

DCP CONTROL COMPLIANCE 

DENSITY Maximum number of dwellings not to exceed 19 19  Cl. 9.3 Page 04 YES 
  Minimum lot area 400m2 per dwelling 402m2 to 627.2m2  Cl. 9.3 Page 04 YES 
SITE 
COVERAGE 

Maximum dwelling footprint 40% of lot area 24.9% to 36.7%  Cl. 9.3 Page 04 YES 

HEIGHT  2 Storey plus loft 2 Storey  Cl. 9.3 Page 04 YES 
SETBACKS Front setbacks to be a minimum of 1 metre from wall of dwelling, garage or carport to 

front boundary. Preferred setback is 4 metres. 
Houses on lots 3, 5, 6, 17 & 18 are within 4 m 
of the boundary. All are more than 1 m from 
the boundary.  

 Cl. 9.3 Page 04 YES 

  Side setbacks in accordance with BCA. Zero lot lines are permitted. Party walls are on the boundaries, otherwise 
there are no zero lot lines. Other setbacks 
comply with the BCA. 

 Cl. 9.3 Page 04 YES 

  Buffer setbacks - no building elements to extend into bushfire or wildlife buffers 
except decks, pools and detached non-habitable structures. 

No habitable structures extend into the zones 
noted under requirements  

 Cl. 9.3 Page 04 YES 

PARKING 2 Covered spaces per dwelling or 1 garaged disabled if house is adaptable All 2 Garaged or 1 garaged disabled if house 
is adaptable 

 Cl. 9.3 Page 04 YES 
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Proposed 
Character & 
Architecture 

A delicate enclave of housing gently curves along the natural lip of the dune, broken 
apart by the natural features of the site. The buildings are sited to provide a series of 
informal private and communal spaces. 
 
The Crest offers the opportunity for both bushland living amidst the existing forest and 
the more formal introduced landscape. 
 
Despite common walls between dwellings, an abundance of natural sunlight is 
welcomed into the on ground houses via a private, solar north paved courtyard.  
 
The common walls are splayed enabling the dwellings to gently curve along the crest 
of the dune. The dwellings step in/out to enable the existing vegetation to be retained 
as part of the overall landscape. 

The proposed development mirrors the site 
layout and building design as specified under 
section 34.2 of the DCP. It is therefore 
considered that proposed buildings and site 
layout achieve the proposed character and 
architecture requirements of the DCP. 

Cl.34.2 Page 30 YES 

Materials 
Palette 

Like the natural qualities of the precinct, the materials and colours are a collection of 
imagery derived from the surrounding areas yet sympathetic to the immediate 
environment. 
• Concrete slab on ground, for thermal mass 
• Blockwork or masonry common walls, stone features 
• Timber, plywood and corrugated steel cladding 
• Painted FC or Blueboard cladding and flat metal features 
• Exposed timber or steel roof members, steel roofing  
• timber and steel solar and privacy screens 
• Timber decks and irregular stone paved courts 

The submitted colour and materials schedules 
are considered to be consistent with the 
materials palette specified within the DCP. 

Cl.34.2 Page 30 YES 

Landscaping Landscaping to be consistent with landscape character detail page 38. The proposed landscaping plans, as included 
within the phasing plans, are considered to be 
consistent with the species and character of 
the landscaping indicated within the DCP. 

Cl.35.2 Page 38 YES 

 
PRECINCT THE FOREST   

NO. OF 
DWELLINGS 78   

  
REQUIREMENT PROPOSED (EXIBITED) RELEVANT 

DCP CONTROL COMPLIANCE 

DENSITY Maximum number of dwellings not to exceed 78 78 Cl. 9.4 Page 04 YES 
  Minimum lot area 400m2 per dwelling 372m2 to 1194m2 Cl. 9.4 Page 04 No (this matter is 

discussed in Section 5 
of the report) 

SITE 
COVERAGE 

Maximum dwelling footprint 40% of lot area 10.6% to 30.2% Cl. 9.4 Page 04 YES 

HEIGHT  2 Storey 2 Storey Cl. 9.4 Page 04 YES 



Eco Residential and Mixed Use Community Title Subdivision, The Lakes Way, Forster Director-General’s Report 
Major Project 05_0125 
 

©NSW Government 
June 2008 102 

SETBACKS Front setbacks to be a minimum of 4 metres from wall of dwelling to front boundary, 
unless it impacts on APZ or natural site features 

All comply with preferred setback except lots 
5.18, 5.20, 5.21, 5.23, 5.25, 5.29, 5.39, 6.06, 
6.10, 6.13, 6.15, 6.18, & 6.40 are less than 4 
metres to accommodate existing trees or APZ 

Cl. 9.4 Page 04 YES 

  Front setbacks to be a minimum of 1 metre from wall of garage/carport structure to 
front boundary unless it impacts on APZ or natural site features 

All comply except lot 6.2 which will be 
relocated to comply 

Cl. 9.4 Page 04 YES 

  Side setbacks in accordance with BCA and zero lot lines not permitted. There are no zero lot lines. Side boundary 
setbacks exceed those required under the 
BCA. 

Cl. 9.4 Page 04 YES 

  Buffer setbacks - no building elements to extend into bushfire or wildlife buffers 
except decks, pools and detached non-habitable structures. 

No habitable structures extend into the zones 
noted under requirements  

Cl. 9.4 Page 04 YES 

PARKING 2  Car spaces per dwelling, 1being covered 48 double garages & 30 single with 1 space Cl. 9.4 Page 04 YES 

Proposed 
Character & 
Architecture 

Houses are designed to nestle into the existing bushland setting with minimal impact 
on the surrounding environment. The houses are sited to create the enclosure to the 
communal landscaped space, a focal point for active and passive recreation. These 
spaces become an extension of the internal living environment. The glassy linked 
pavilion style houses are designed to adapt to blocks with both north-south and east-
west aspects. The Pavilions are elevated slightly off the ground plane minimising 
ground and vegetation disturbance. 

The proposed development mirrors the site 
layout and building design as specified under 
section 34.3 of the DCP. It is therefore 
considered that proposed buildings and site 
layout achieve the proposed character and 
architecture requirements of the DCP. 

Cl.34.3 page 31 YES 

Materials 
Palette 

Materials are used to evoke the colours and textures of the surrounding forest. 
Textured materials are used to enhance the play of light and shade. Low 
maintenance materials are utilised with sparing use of paint finishes. 
• Stone feature walls, garden walls, paving 
• Cladding of timber board; timber, CFC and metal sheet 
• Timber decking, boardwalks 
• Steel and timber shade and privacy screens 
• Prefinished steel & stainless steel metalwork 
• Louvred glass windows 
• Prefinished metal water tanks 
• Prefinished steel roof sheet 

The submitted colour and materials schedules 
are considered to be consistent with the 
materials palette specified within the DCP. 

Cl.34.3 page 31 YES 

Landscaping The character of the precinct is intended to be a very natural bushland setting with 
minimal disturbance and retention of existing tree specimens across the precinct. 
There will be a grassed understorey, both mown and tufting along with a signature 
plant. The signature plant in this precinct will be Cyathea cooperi, Tree Fern and it will 
be planted in abundance. 

The proposed landscaping plans, as included 
within the phasing plans, are considered to be 
consistent with the species and character of 
the landscaping indicated within the DCP. 

Cl.39.2 page 63 YES 
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PRECINCT THE PALMS   

NO. OF 
DWELLINGS 17   

  
REQUIREMENT PROPOSED (EXIBITED) RELEVANT DCP 

CONTROL COMPLIANCE 

DENSITY Maximum number of dwellings not to exceed 17 17 Cl. 9.5 Page 04 YES 
  Minimum lot area 400m2 per dwelling 391m2 to 1497m2 Cl. 9.5 Page 04 NO (this is 

discussed in 
section 5 of the 

report) 
SITE 
COVERAGE 

Maximum dwelling footprint 40% of lot area 4.5% to 33.3% Cl. 9.5 Page 04 YES 

HEIGHT  2 & 3 Storey 2 & 3 storey Cl. 9.5 Page 04 YES 
SETBACKS Front setbacks to be a minimum of 4 metres from wall of dwelling to front boundary All comply with preferred setback except lots 7.03 

7.06, 7.08, 7.09, 7.11 &7.13 to accommodate 
existing trees. 
A condition has been proposed to required 
dwellings on Lots 7.03 and 7.08 to comply with the 
preferred setback. 

Cl. 9.5 Page 04 YES 

  Front setbacks to be a minimum of 1 metre from wall of garage/carport structure to 
front boundary unless it impacts on APZ or natural site features 

All comply 
Lot 7.02 is less than a metre to accommodate 
existing trees 

 YES 

  Side setbacks in accordance with BCA and zero lot lines not permitted. There are no zero lot lines and all dwellings meet 
the BCA requirements. 

 YES 

PARKING Buffer setbacks - no building elements to extend into bushfire or wildlife buffers 
except decks, pools and detached non-habitable structures. 

No habitable structures extend into the zones 
noted under requirements  

 YES 

Proposed 
Character & 
Architecture 

1covered & 1 hardstand with 2  covered where possible 13 double garages & 4 single garages with 1 
hardstand 

Cl. 9.5 Page 04 YES 

Materials 
Palette 

An almost private community of distinctive housing amidst a lush forest of Palms and 
Ferns wraping around a central communal pool area linked by stone paths and timber 
decks. Opening into the views, both surrounding and within the community, dwellings 
are sited within and around a pedestrianised ring road which skirts a variety of 
vegetation communities. Pole platform dwellings sit lightly just above the ground with 
minimal footprints extruding vertically like a tree house, in sympathy to the tall thin 
canopies surrounding the dwellings. The buildings reach for the sun light with tall 
voids carrying the light to the ground floor levels. Small footprints of taller buildings 
enable greater light penetration and less impact upon the site whilst gesturing toward 
the tall surrounding forest. 

The proposed development mirrors the site layout 
and building design as specified under section 34.4 
of the DCP. It is therefore considered that 
proposed buildings and site layout achieve the 
proposed character and architecture requirements 
of the DCP. 

Cl. 34.4 Page 32 YES 
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Landscaping Steel and glass structures, screen rooms, floating timber decks at varying levels. The submitted colour and materials schedules are 
considered to be consistent with the materials 
palette specified within the DCP. 

Cl. 34.4 Page 32 YES 

 
PRECINCT THE DUNES   

NO. OF 
DWELLINGS 71   

  
REQUIREMENT PROPOSED (EXIBITED) RELEVANT DCP 

CONTROL COMPLIANCE 

DENSITY Maximum number of dwellings not to exceed 71 71 Cl. 9.6 Page 04 YES 
  Minimum lot area 400m2 per dwelling 403.9m2 to 792.5m2 Cl. 9.6 Page 04 YES 
SITE 
COVERAGE 

Maximum dwelling footprint 40% of lot area 14.9% to 37.7% Cl. 9.6 Page 04 YES 

HEIGHT  2 Storey 2 Storey Cl. 9.6 Page 04 YES 
SETBACKS Front setbacks to be a minimum of 1 metre from wall of dwelling, garage or carport to 

front Boundary. Preferred setback is 4 metres. 
Only the D3s (8 off) are closer than 4 m and the 
closest is 2 m 

Cl. 9.6 Page 04 YES 

  Side setbacks in accordance with BCA and zero lot lines not permitted. There are no zero lot lines Cl. 9.6 Page 04 YES 

  Buffer setbacks - no building elements to extend into bushfire or wildlife buffers except 
decks, pools and detached non-habitable structures. 

No habitable structures extend into the zones 
noted under requirements  

Cl. 9.6 Page 04 YES 

  Rear setbacks to be a minimum of 1.5 metres from pool area to rear boundary Pools on Lots 2.20, 2.22 & 2.24 are within 1.5 m. 
They will be relocated to comply as a condition of 
consent. Otherwise all pools comply. 

Cl. 9.6 Page 04 YES 

PARKING 2 Covered spaces per dwelling or 1 garaged disabled if house is adaptable All 2 Garaged or 1 garaged disabled if house is 
adaptable 

Cl. 9.6 Page 04 YES 

Proposed 
Character & 
Architecture 

External living spaces filter into the dunes and native landscaping whilst offering views 
to the beach-like pool or surrounding bushland interlaced with Palms. Careful 
consideration of massing ensures maximum solar penetration to habitable spaces 
whilst minimising any overshadowing to neighbours or surrounding communal 
recreation areas. Large open plan living pavilions connect to second storey bedroom 
and services pavilions around the central courtyard. Bushland or pool side views are 
maximised by placement of the single storey portion of living pavillion between the 
views and north court. This minimises overshadowing and privacy issues. 

The proposed development mirrors the site layout 
and building design as specified under section 
34.5 of the DCP. It is therefore considered that 
proposed buildings and site layout achieve the 
proposed character and architecture requirements 
of the DCP. 

Cl. 34.5 Page 33 YES 
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Materials 
Palette 

Colours and textures sympathetic to the introduced landscape mimick the sand dune 
environment. Natural tones and finishes are used with minimal paint detailing. Solid 
elements and on ground concrete slabs provide thermal massing.  

• Polished exposed agregate concrete and stone tile courts 
• Masonry, plywood and timber cladding 
• Aluminium sliding doors and louvre windows 
• Prefinished steel corrugated profile roofing 
• Stone feature walls, planters, irregular paving 
• Polished and textured concrete features 
• Timber decking on steel supports 
• Steel and timber shade screens 
• Prefinished metal water tanks 
• Solar hot water roof panels, tank in roof cavity 

The submitted colour and materials schedules are 
considered to be consistent with the materials 
palette specified within the DCP. 

Cl. 34.5 Page 33 YES 

Landscaping The character of the Dunes precinct will be more resort-like with open lawn areas, 
taller canopy shade species, lush gardens having deep shade with highlights of sun 
drenched outdoor rooms. The canopy species here will provide the structure for shade 
with an understorey of more exotic plants, lawns and flowering species reminiscent of 
a more resort style than other precincts in the development. 

The proposed landscaping plans, as included 
within the phasing plans, are considered to be 
consistent with the species and character of the 
landscaping indicated within the DCP.  

Cl. 39.4 Page 65-
66 

YES 

 
PRECINCT THE FRONDS   

NO. OF 
DWELLINGS 14   

  
REQUIREMENT PROPOSED (EXIBITED) RELEVANT DCP 

CONTROL COMPLIANCE 

DENSITY Maximum number of dwellings not to exceed 15 14 Cl. 9.7 Page 04 YES 
  Minimum lot area 340m2 per dwelling 370m2 to 1402m2 Cl. 9.7 Page 04 YES 
SITE 
COVERAGE 

Maximum dwelling footprint 45% of lot area 10.1% to 41.6% Cl. 9.7 Page 04 YES 

HEIGHT  2 Storey 2 Storey Cl. 9.7 Page 04 YES 
SETBACKS Preferred front setback to be a minimum of 2 metres from wall of dwelling to front 

boundary. Zero setback from wall of garage/carport to front boundary. 
Lot2.08 is on the boundary, all others are more 
than 2 m from boundary 

Cl. 9.7 Page 04 YES 

  Side setbacks in accordance with BCA and zero lot lines not permitted. Party walls are on the boundaries, otherwise there 
are no zero lot lines. All other setbacks comply 
with the BCA 

Cl. 9.7 Page 04 YES 

  Buffer setbacks - no building elements to extend into bushfire or wildlife buffers except 
decks, pools and detached non-habitable structures. 

No habitable structures extend into the zones 
noted under requirements  

Cl. 9.7 Page 04 YES 

  Rear setbacks to be a minimum of 1.5 metres from pool area to rear boundary. No 
building element shall extend into the fenced 20 metre diameter scar tree buffer zone. 

No pools are within 1.5 m of the rear boundary & 
no building extends into the fenced scar tree area 

Cl. 9.7 Page 04 YES 
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PARKING 2 Car spaces per dwelling All 2 Garaged Cl. 9.7 Page 04 YES 
Proposed 
Character & 
Architecture 

A delicate enclave of housing is broken apart by natural features which are highlighted 
as places of interest, utilised as quiet communal parklands for relaxation and as 
pedestrian links between the road and the peripheral cycle and pedestrian paths. The 
dwellings slowly rise off the ground becoming pole platform structures with boardwalk 
connections at the tip of the development, responding to the changing environment. 
The townhouse developments slowly breaking into smaller groups and eventually a 
single dwelling. 

The proposed development mirrors the site layout 
and building design as specified under section 
34.6 of the DCP. It is therefore considered that 
proposed buildings and site layout achieve the 
proposed character and architecture requirements 
of the DCP. 

Cl.34.6 Page 34 YES 

Materials 
Palette 

Lightweight materials and fine edges to decks and roofs create the appearance of a 
floating dwelling over the landscape and associated water features, anchored only by 
the solid party walls. The material tones and colours are predominantly soft and 
muted blending into the surrounding environment, with the occassional splash of 
colour for detail. Smooth textures and high level detailing provide fine lines floating 
over a textured landscape. 
• Plywood and sheet metal cladding 
• Stone clad or concrete party walls 
• Slide away walls and doors 
• Louvred glass windows 
• Prefinished steel roofing 
• Prefinished steel & stainless steel metalwork 
• Steel and timber screens 
• Prefinished steel water tanks 
• Natural timber decks and bridges 
• Paved courts filtering into the landscape 

The submitted colour and materials schedules are 
considered to be consistent with the materials 
palette specified within the DCP. 

Cl.34.6 Page 34 YES 

Landscaping The character of this precinct displays the essence of the beach meeting the forest. 
Shade trees will provide the habitat for small plants. Lawns will meet the sand and 
vast swathes of grasses and meadow style plants will meld with the shade loving 
ferns to impart that feeling of being near the beach. 

The proposed landscaping plans, as included 
within the phasing plans, are considered to be 
consistent with the species and character of the 
landscaping indicated within the DCP. 

Cl.39.5 Page 67 YES 

 
PRECINCT THE COVE     

NO. OF 
DWELLINGS 39    

  
REQUIREMENT PROPOSED (EXIBITED) RELEVANT DCP 

CONTROL COMPLIANCE 

DENSITY 50 apartments in 2 buildings 39 apartments in 2 buildings  Cl. 9.8 Page 04 YES 
  Site Coverage of the building footprint not to exceed 35 % of the precinct area as 

shown on the Site Masterplan 
Building footprint 1938m2. Precinct area 13,202m2 
thus giving a site coverage of 14.68%.
  

 Cl. 9.8 Page 04 YES 

SITE 
COVERAGE 

5 Storeys plus basement carparking 5 Storeys plus basement carparking  Cl. 9.8 Page 04 YES 

HEIGHT  No habitable building elements shall extend into buffers reserved for bushfire. This No habitable structures extend into the zones  Cl. 9.8 Page 04 YES 
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excludes decks, pools, and other non habitable structures, including the basement 
car parking. 

noted under requirements  

PARKING 65 spaces calculated in accordance with Council’s DCP 21 – Tall Buildings 93 spaces within the basement car park – 
complies with Council’s carparking code for tall 
buildings 

 Cl. 9.8 Page 04 
Council’s 
carparking code 
for tall buildings 

YES 

Proposed 
character & 
architecture 

The Cove apartment complex forms the activated eastern end of the site. It is a hub 
for contemporary living set in a coastal environment. Facilities provided include; cafe, 
restaurant, and ancillary retail. Recreational facilities include; lap pool, lagoon pool 
and spas, sauna and gymnasium. 
Each building has four principle stories accommodating apartments. A partial fifth 
storey setback from the facade below contains roof top pavilions which provide 
access to the private roof terraces from the apartment below. These pavilions 
accommodate living spaces to compliment the recreational function of the roof 
terrace and provide supplementary habitable space for the penthouse apartment 
below. 
Large cuts through the building separate the 'retail' function from the ground and first 
level apartments. The cut created by the lap pool through the north building reveals 
views of the bushland beyond. Cooling summer breezes circulate through the breaks 
separating the north and south buildings. 
The buildings are designed with a strong horizontal expression, hugging the ground. 
The line of the façade is reinforced with glass louvres and infills of timber screening 
for privacy and weather protection. Punched windows have a horizontal proportion. 
The horizontal banding of balconies are punctuated by the blade walls separating 
apartments. 
Entries are vertically expressed as glazed elements that spill natural light into lobby 
spaces. 
Apartments have a dual aspect providing north and south internal and external living 
areas. 

The proposed development mirrors the site layout 
and building design as specified under section 
34.7 of the DCP. It is therefore considered that 
proposed buildings and site layout achieve the 
proposed character and architecture requirements 
of the DCP. 

Cl. 34.7 Page 35 YES 

Materials 
Palette 

Natural materials are selected to evoke the colours and textures of the coastal 
environment. Colours are generally light to mid tones. Textured materials are used to 
enhance modelling of the façade through the play of light and shade. High durability, 
long life, low maintenance materials suitable for high marine exposure are to be 
utilised, with minimal use of paint finishes. 
• Stone clad building base, feature walls and courtyard walls. 
• Cladding of painted concrete, tiling & metal panels. 
• Shade and privacy screens of timber, prefinished aluminium louvres & 
• stainless steel mesh. 
• Balustrades clear glass & painted concrete. 
• Timber & stainless steel handrails. 
• Prefinished steel & stainless steel architectural metalwork. 
• Prefinished aluminium doors and windows. 
• Colorbond stainless steel roofing. 
• Roof terrace pergolas of prefinished aluminium louvres. 

Materials palettes have not been provided, 
however the submitted plans provide sufficient 
detail on material selection to make an informed 
assessment. The proposed development is 
considered to be consistent with the materials 
palette requirements of the DCP. 

Cl. 34.7 Page 35 YES 
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• Shade awnings of perforated weather resistant tensile fabric. 

 Landscaping The character of this precinct will be more commercial or formal while still utilising 
many indigenous species. Grevilleas and other species will be formally trimmed and 
there will be an extension of the resort style landscape from the Dunes into gardens 
and planters around the buildings. sprawling plants will be positioned so they can 
spread over garden edges and soften the built form. 

The proposed landscaping plans, as included 
within the phasing plans, are considered to be 
consistent with the species and character of the 
landscaping indicated within the DCP.  

Cl. 35.7 Page 68 YES 

 
PRECINCT THE POINT   

NO. OF 
DWELLINGS 79   

  
REQUIREMENT PROPOSED (EXIBITED) RELEVANT DCP 

CONTROL COMPLIANCE 

DENSITY Maximum 80 apartments in 4 buildings 79 apartments in 4 buildings Cl. 9.9 Page 04 YES 
SITE 
COVERAGE 

Site Coverage of the building footprint not to exceed 35 %
 of the precinct area as shown on the Site Masterplan 

Building footprint 2,989m2. Precinct area 
26,428m2 thus giving a site coverage of 11.31%.  

Cl. 9.9 Page 04 YES 

HEIGHT  5 Storeys plus basement carparking 5 Storeys plus basement carparking Cl. 9.9 Page 04 YES 
SETBACKS No habitable building elements shall extend into buffers reserved for bushfire. This 

excludes decks, pools, and other non habitable structures, including the basement 
car parking. 

No habitable structures extend into the zones 
noted under requirements  

Cl. 9.9 Page 04 YES 

PARKING 144 spaces 211 spaces Cl. 9.9 Page 04 YES 

Proposed 
Character & 
Architecture 
 
 

A complex of low rise apartments that reflect the coastal ambience of the vicinity, 
arranged around an internal landscaped courtyard which opens to bushland views 
and sun. 
The Point is a complex of four low rise apartment blocks sited around a 'V' shaped 
private communal courtyard. The courtyard opens out to bushland views, a northeast 
aspect and welcomes cooling summer breezes. Each building has four principle 
stories accommodating apartments. A partial fifth storey set back from the facade 
below, containing roof top pavilions which provide access to the private roof terraces 
from the apartments below. These pavilions accommodate living spaces to 
compliment the recreational function of the roof terrace and supplementary habitable 
space for the penthouse apartments below. 
The buildings are designed with a strong horizontal expression, hugging the ground. 
The line of the façade is reinforced with glass louvres and infills of timber screening 
for privacy and weather protection. Punched windows have a horizontal proportion. 
The horizontal banding of balconies are punctuated by the blade walls that separate 
apartments. Entries are vertically expressed as glazed elements that spill natural 
light into lobby spaces. Apartments are a combination of single storey dual aspect, 
two storey single aspect and two storey cross over types. Private roof terraces 
contain hard and soft landscaped elements and offer a vantage point to share the 

The proposed development mirrors the site layout 
and building design as specified under section 
34.8 of the DCP. It is therefore considered that 
proposed buildings and site layout achieve the 
proposed character and architecture requirements 
of the DCP. 

Cl. 34.8 Page 36 YES 
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view. 

Materials 
Palette 

Colours are generally light to mid tones. Textured materials are used to enhance 
modelling of the façade through the play of light and shade. High durability, long life, 
low maintenance materials suitable for high marine exposure are to be utilised, with 
minimal use of paint finishes 
• Stone clad building base, feature walls and courtyard walls. 
• Cladding of painted concrete, tiling & metal panels. 
• Shade and privacy screens of timber, prefinished aluminium louvres & stainless 

steel mesh. 
• Balustrades clear glass & painted concrete 
• Timber & stainless steel handrails. 
• Prefinished steel & stainless steel architectural metalwork. 
• Prefinished aluminium doors and windows. 
• Colorbond stainless steel roofing. 
• Roof terrace pergolas of prefinished aluminium louvres. 
• Shade awnings of perforated weather resistant tensile fabric. 

The submitted colour and materials schedules are 
considered to be consistent with the materials 
palette specified within the DCP. 

Cl. 34.8 Page 36 YES 

Landscaping The character of this precinct will be more modern and formal while still utilising 
many indigenous species. Grevilleas and other species will be formally trimmed and 
there will be an extension of resort style landscape from the Dunes into gardens and 
planters around the buildings. Sprawling plants will be positioned so they can spread 
over garden edges and soften the built form. 

The proposed landscaping plans, as included 
within the phasing plans, are considered to be 
consistent with the species and character of the 
landscaping indicated within the DCP. 

Cl. 39.7 Page 69 YES 
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(b) Coastal Design Guidelines 
 
The Adoption of Great lakes LEP [amendment 45] and DCP 40, incorporated the requirements of the Coastal 
policy and guidelines as outlined below. 
 

Matters Compliance Comments 
PART 1 – DETERMINING A HIERARCHY OF SETTLEMENTS 
Coastal towns Yes The site reflects the coastal character of 

Forster township, its natural attributes, which 
enhance the coastal village character of the 
locality.   

Relationship to the environment Yes Any potential environmental impacts have been 
minimised through planning policy, design, 
commitments and conditions of approval. 

Visual sensitivity Yes The EA submitted for the proposal adopted the 
provisions of DCP 40 which controls the form of 
future development on the site and ensure that 
it is in character with existing coastal attributes 
of the site. 

Edges to the water and natural areas Yes The proposal provides direct pedestrian and 
cyclist linkages and indirect vehicle access to 
the coastal foreshore. 

Streets Yes The street layout responds to the 
topographical, geotechnical and ecological 
constraints of the site. 

Buildings Yes The form of the proposed buildings on the site 
reflects the Master Plan and design principles 
of DCP 40 for the site. 

Heights Yes The height of the proposed buildings on the site 
reflects the Master Plan and design principles 
of the DCP for the site. 

PART 2: DESIGN PRINCIPLES FOR COASTAL SETTLEMENTS 
Defining the footprint and boundary Yes The site is at the southern boundary of the 

Forster Development and Conservation Area 
and has been designed in accordance with 
strategic planning documents prepared by the 
Council..  

Connecting open spaces  Yes The proposed development will enhance the 
existing vegetation corridor with the adjoining 
national park. The site will also have pedestrian 
and cycle links to Forster. 

Protecting the natural edges Yes Extensive conservation strategies are to be 
implemented within the site and will protect the 
natural edges of the adjoining coastal National 
Park. 

Reinforcing the street pattern Yes The proposed development has a unique road 
pattern due to the topographical, geotechnical 
and ecological constraints. Pedestrian and 
cyclist linkages are provided throughout the 
site. 

Appropriate buildings for a coastal context Yes The proposed dwellings and residential flat 
buildings are appropriate for the coastal context 
as outlined in the Urban Design assessment in 
section 5.2 of this report.. 
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(c) NSW Coastal Policy 1997 
 

Matters Compliance Comments 
Protecting, rehabilitating and improving the 
natural environment of the coastal zone. 

Yes The proposed development will rehabilitate the 
riparian corridor both on and adjoining the site. 
The proposal will also contribute to the ongoing 
management of the adjoining national park and 
public access requirements. 

Recognising and accommodating the natural 
processes of the coastal zone. 

N/A Following a thorough assessment, it was 
considered that the site was not adversely 
affected by coastal processes, including climate 
change. This issue is discussed in detail in 
Section 5.15 of this report. 

Protecting and enhancing the aesthetic 
qualities of the coastal zone 

Yes The visual impact assessment for the proposal 
concluded that the proposal would result in a 
minor visual impact on part of the national park 
land but not the coastal foreshore. Minimal 
visual impact is expect to The lakes Way with 
additional landscaping proposed which will 
enhance the existing natural vegetation screen 
to this road. 

Protecting and conserving the cultural heritage 
of the coastal zone. 

Yes Appropriate studies have been formulated and 
endorsed by DECC.  

Providing for ecologically sustainable 
development and use of resources. 

Yes The proposal provides for ESD by protecting 
the existing significant coastal vegetation and 
ensuring its ongoing viability through the design 
of the water cycle management system and 
Conservation Land Use Management plan. The 
recycling of water on the site, orientation of lots, 
the provision of cycleways and pedestrian 
paths and reuse of treated effluent for non-
potable uses on the site demonstrate the 
proposal’s compliance with ESD principles. 

Providing for ecologically sustainable human 
settlement in the coastal zone. 

Yes The proposal allows for ecologically sustainable 
settlement through designing the proposal 
around the site constraints. The site is also in 
close proximity to existing services ensuring 
that future residents will have access to these 
services. 

Providing for appropriate public access and 
use. 

Yes The proposal will not adversely impact on 
existing public access to the foreshore. The 
development will provide some commercial 
public goods and services. 
The proposal includes replacing the existing 
national park access road with an improved 
and safer road and foreshore car parking. 

Providing information to enable effective 
management of the coastal zone. 

Yes Through the LES/LEP/DCP process, 
appropriate conservation and development 
strategies have been formulated and adopted 
for this development.   

Providing for integrated planning & 
management of coastal zone. 

Yes The proposal includes a DCP for the site that 
will ensure appropriate future development on 
the site and a Community Management 
Statement will ensure ongoing management 
and maintenance of common areas, in 
particular the conversation areas.. 

 



 

 

 
APPENDIX D. SUMMARY OF SUBMISSIONS 

Eco Residential and Mixed Use Community Title Subdivision, The Lakes Way, Forster 
MP 05_0125 

Summary of public submissions received for this application 
 

Issue raised Department’s response 
Traffic Generation 

• Extra traffic turning into the narrow Lakes Way 
• Increased traffic on the Lakes Way 
• Traffic impacts on school (Forster High) 
• Driver behaviour – speeding 
• Increase boat and caravan traffic; impact on caravan parks and Wallis Lake 
• Lack of sufficient parking at Stocklands – increased population 

• A comprehensive Traffic Report was submitted with the development application.  Extensive 
discussions were undertaken with the proponent resulting in the provision of a roundabout.  
The speed limit is to be decreased to 80kms per hour on the Lakes Way from the south.  It 
is considered that the road network with the provision of a roundabout and decreasing the 
speed limit will effectively mitigate traffic concerns. 

• It is unlikely that the development will impact upon Forster High School given the distance 
between the development and the High School. 

• The roundabout and decreased traffic speed should have the effect of slowing down traffic.  
The proposed development in itself would not be considered to have any adverse impact 
upon driver behaviour. 

• Increased boat and caravan traffic will occur in the vicinity of the development.  The local 
roads are considered capable of the increased demand traffic volumes. 

• The Stockland Shopping Centre has recently undergone substantial improvements that 
included an increase in retail space and associated parking.  It is considered that the 
Shopping Centre is capable of providing for the proposed increased population.  

Companion animals, etc. 
• Impact on native flora and fauna 
• Impact on National Park 

• Cats and Dogs (other than ‘Assistance animals: as defined in the Disability Discrimination 
Act 1992) will not be introduced or permitted within the development. 

Water supply/usage 
• Sustainable supply of water for proposed water features/lagoons/pools 

• The development includes a sustainable supply of water for the proposed water 
features/lagoons/pools.  Water features are provided with a recirculating low flow supply of 
water. 

Over development 
• Too much development in a small area (housing density, floor space ratio’s etc) 
• Building height and scale (5 storey buildings) out of proportion to existing character 

of the area (National Park). 

• The total area of the site is approximately 70 hectares.  The total development area is 
approximately 30 hectares.  Site coverage is considered acceptable. 

• The five (5) storey component of the development is located at the rear of the development 
site.  Surveyor site lines from the coastal foreshore show that the existing vegetation shield 



 

 

• Five (5) storey apartment buildings, visible from seven mile beach and surrounding 
National Parks, a great eyesore sticking up the middle of pristine, rare, vulnerable 
and yet stunningly beautiful environment, that should be protected and preserved 
for all to share, not just the rich and greedy! 

the development from the foreshore.  Light to mild tones with natural timber are to be used 
for the buildings.  The development layout has been designed giving consideration to the 
natural bushland environment.  Full details of visual impact are contained within Section 5.6 
of this report. 

Stormwater Management 
• Off-site impacts on Wallis Lake – quality and quantity 

• A stormwater management strategy has been submitted and assessed as being adequate 
to mitigate stormwater impact, on both the site and Wallis Lake. 

Ecological impacts 
• The impact and pressure on the Janie’s corner ecosystem, being the sand dunes 

and grasses, bird life that feed and breed in the area, right down to the little sand 
crabs, from increased human traffic (presumably generated by the development 
and improved public road system). 

• One of the last Cabbage Palm (Livistona Australia) forests in the area and maybe 
the East Cost of Australia.  A number of these trees have mechanically moved 
already and n the process some have died from transplantation shock and then 
removed and destroyed without a word.  Also this is an area that has a large 
number of swamp paper barks (Melaleuca Ericfolia) that provide pollen to Gliders, 
Foxes, honey eaters and possums just to name a few that rely on them to survive. 

• Gated community would restrict fauna access from CapeHawke/McBrides Beach to 
the national park, by way of fencing barriers.  Fauna would be forced to cross Lakes 
Way at a concentrated point only to dodge increasing traffic to cross the road 
(increasing road kill fatalities). 

• The pressure put on all uncommon rare, fragile and endangered flora, fauna, 
avifauna being; Cabbage palms, flowing gums, Flying Foxes, Swamp Wallaby’s 
Glossy black Cockatoos’, Square Tailed kits, goannas, Sugar Gliders, Brahminey 
kites. 

• It is considered that the existing situation at Janies corner will be improved with the 
provision of a formalised car park to be located approximately 150m from the end of the 
current road which will then be fenced with walking access only past the fence.  Further to 
this a new bushfire control track to be constructed by National Parks will provide access to 
the beach well away from Janies Corner.   

• There is no intention to remove any of the existing Cabbage Palms from the site.  
Approximately 400 trees have been moved with a loss of three.  The current edge of the 
Palm Forest is being extended to the east with further transplantation proposed for trees 
within building foot prints.  The proposal was subjected to the PVP developer tool and 
received the endorsement of the CMA based on results of the PVP.  The Statement of 
Commitments also requires the proponent to monitor tree health and replace trees that may 
die. 

• The only gates proposed are the entry gates.  All boundaries of the development area to the 
conservation zones to the north and south, together with the boundary to the National Park 
to the east will be delineated by the placement of posts in the ground with no wire between.  
There are no fences defining individual lots, allowing free movement of all fauna both within 
the development and from surrounding area.  Wildlife corridors have been created in the 
development. 

• As with dot point two above the proposal was subjected to the PVP developer tool and 
received the endorsement of the CMA based on results of the PVP.  The proposal includes 
significant amounts of native regeneration with specific measures being taken in relation to 
the Gliders. 
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APPENDIX F RESPONSE TO SUBMISSIONS (FROM APPLICANT) 

Pursuant to Section 75H(5) of the Act, copies of the submissions received by the Director-General in response 
to the exhibition and notification of the proposal were provided to the proponent (by the Council under 
delegation in this instance). The Director-General required, pursuant to Section 75H(6) of the Act, the proponent 
to submit to the Director-General a response to the issues raised in those submissions. In this instance, a 
preferred project report was not required. 
 
The response from the proponent is reproduced below: 
 
Re: Response to issues raised pursuant to public exhibition of Proposed Integrated Eco-Residential 
and Mixed Use Community Titled Subdivision. MP 05 0125. 
 
Thank you for promptly providing the responses to the Public Exhibition and Agency Notification by way of your 
letter dated 13 August, 2007. 
 
With respect to the issues raised we respond as follows: 
 
PUBLIC SUBMISSIONS. 
 
Traffic Generation. 
• Extra traffic turning into the narrow Lakes Way - This issue is dealt with comprehensively in the GHD 

Traffic Assessment dated July, 2005 which appears as Specialist Report 9.  More particularly at section 
4.  Future traffic generation has been modelled and examined together with the performance of the 
proposed intersection at the Lakes Way.  The conclusions of the report which appear under section 5 on 
page 19 clearly states at the first dot point " The proposed development has no unacceptable traffic 
implications in terms of road network capacity with projected peak hour traffic volumes within acceptable 
limits".The supplementary study dated 20 December, 2005 further confirms in the conclusions section on 
page 5 that the minor changes made to the development after the first report have little impact on both 
traffic flow and performance of the roundabout and that the additional volume is total acceptable. 

• Increased traffic on the Lakes Way - Again, this issue is dealt with comprehensively in the GHD traffic 
assessments as set out above. 

• Traffic impacts on school (Foster High) - The high school is situated to the north of the proposed 
development and within the 60 kilometres zone. A designated bus drop-off zone has been constructed 
outside the school including lead in and lead out lanes. Further, a School Zone which restricts speed to 40 
kilometres per hour operates during both the morning and afternoon.  As the the vechicular access to the 
school is not situated on the Lakes Way but rather in the adjacent street which is connected to the Lakes 
Way via a roundabout there should be zero impact.  Council also commissioned GHD to undertake a 
VISUM Network Model which we understand has been used to formulate the appropriate allocations in the 
section 94 plans for the upgrading of the road when necessary. 

• Driver behaviour -speed -  As it is proposed to reduce the speed limit from the existing 100 kilometres per 
hour down to 80 kilometres per hour on the Lakes Way starting from south of the curve in the road to 
south of the proposal together with the installation of the roundabout at the main entrance to the 
development this will significantly slow down traffic on this section of the road and prior to entering the 
existing residential portion of Foster thus improving safety and traffic conditions generally. 

• Increase boat and caravan traffic; impacts on caravan parks and Wallis Lake -It isdifficult to understand 
this point however we presume it again refers to increased traffic generation which has been answered in 
the first dot point above.  It is hard to imagine how residents of the development would impact on local 
caravan parks.  As to impacts on Wallis Lake with the large number of on-site facilities which are to be 
provided the impact from residents of this development on the Lakes system would be lesser than that 
from a typical subdivision.  Given that the Foster area is bound to grow impacts from this development will 
be minimal. 

• Lack of sufficient parking at Stockland's - increased population - The recent upgrade of the Stockland's 
shopping centre included substantial improvements and additions to the parking areas which have no 
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doubt been planned to accommodate significant future growth in the area.  Traffic generated from this 
development is a natural part of the growth of the area and therefore is catered for. 

 
COMPANION ANIMALS etc. 
• Impact on native flora and fauna - Cats and dogs are not allowed within the development and only guide 

dogs are allowed subject to approval from the Executive Committee of the Community Association.  This 
is clearly set out in BY-LAW 16 of the draft Community Management Statement which appears on page 
202 of Volume 1 of the Environmental Assessment Statement.  Accordingly, we believe there will be no 
impact generated from these animals. 

• Impact on National Park - As in the point above due to the restrictions contained within the Community 
Management Statement that will be no impact on the adjacent National Park. 

 
WATER SUPPLY/USAGE. 
• Sustainable supply of water for proposed water features/lagoons/pools -The only water features on site 

are located at the entry to each precinct in the form of a recirculating low flow facility that will have a total 
capacity each of approximately .6 cu/m and will be powered by a low voltage submersible pump.  
Additionally, some of the homes will also have a water feature of a similar nature again with a capacity of 
approximately .45cu/m.  The amount of evaporation from these units would be absolutely minimal and 
therefore the top-up requirements also minimal particularly given that as they are all outdoor they will 
receive natural top-up from rainfall.  There are no lagoons on site.  All of the pools are proposed to be 
topped up from bore water which is to be extracted locally on-site.  This is part of the total water strategy 
for the site which includes recycled water from the adjacent sewage treatment works which will be used for 
toilet flushing and subsurface irrigation of individual lots.  All roof water is to be returned to the ground 
locally at each home by way of an infiltration cell in the rear garden of each thus replicating the natural 
flow of water into the ground as it now exists.  The only stormwater which is to be collected is off only 
some of the roads and again this is returned to the ground by way of infiltration through bio-retention 
ponds which are situated around the perimeter of the development area.  Irrigation for common area 
landscaping, which is majoritively native in any event and therefore requires minimal watering, is also to 
come from the proposed bore water system and again will be returned into the ground.  Accordingly, we 
believe that the impact of the development on local water supply will be significantly less than any other 
current demand for homes of a similar size and that through the proposed management techniques as 
outlined above the impact on groundwater will also be significantly less than conventional development 
and in fact should create a balance on the site. 

 
OVER DEVELOPMENT. 
• Too much development in a small area (housing density, floor space ratios, etc.) - The essence of the 

development proposal is to preserve sensitive vegetation on site both within the proposed north and south 
conservation zones as well as within the development area.  Accordingly, development has been 
concentrated in the area of site which is either totally cleared or where the impact on the existing 
vegetation is minimal.  As the total area of site is approximately 70 hectares and the proposed houses and 
apartments total 317 this equates to a density of 4.532 hectare which is extremely low by any standard.  
Further, it is simply take the development area of approximately 30 hectares and divide that by the total 
proposed development this equates to 10.572 hectare which again is more than acceptable.  If you apply 
the classic subdivisional analysis technique of allocating 20 percent of the site area to roads etc this 
leaves 24 hectares (of the 30 hectares) which when divided by the 317 dwellings shows an average area 
per dwelling of 800 m2.  Again this is more than generous particularly considering a third of the dwellings 
are apartments.  Whilst individual titles are created for each allotment within the development the lots are 
not fenced in a traditional sense with privacy being created by way of landscaping.  In all precincts with the 
exception of part of the Forest one of the homes have any rear neighbours and pass open out onto 
common open areas which the conservation zones beyond.  Accordingly a simple analysis of the lot areas 
created is not appropriate.  The proposal also fully complies with the provisions of the adopted DCP which 
clearly sets out all the appropriate planning controls start 

• Building height and scale (five-storey buildings) out of proportion to existing character of the area (National 
Park) - The proposed apartment buildings have been placed at the eastern edge of the development area 
as this is the part of site where the surrounding land form with the National Park rises.  At the northeastern 
corner Janies Headland rises steeply with the land to the east of the proposed apartments also rising and 
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containing quite tall vegetation which forms a significant buffer between the beach and the development.  
A 10 hectare bush land regeneration is also to be undertaken by us on the eastern edge of site which will 
in due course again introduce quite tall vegetation.  There is no overshadowing created into the National 
Park by the proposed buildings as has been demonstrated in the proposal.  In fact it is only the top floor of 
the proposed apartments that obtained water views over the top of the existing canopy with this view being 
quite some kilometres out to sea.  When viewed from the beach no part of the development will be visible 
as demonstrated on the sidelines which appear in the bottom left hand corner of Figure 3.3.  Again, the 
proposed apartment development is total in accordance with the provisions of the adopted DCP and is a 
permitted use within the zone. 

• Five (5) storey apartment buildings, visible from seven mile Beach and surrounding national parks, a great 
eyesore sticking up the middle of pristine, rare, vunerable and yet stunningly beautiful environment, it 
should be protected and preserved for all to share, not just the rich and greedy! - Considering the 
significant amount of conservation because proposed by the development both within the northern and 
southern conservation zones as well as within the development area itself we find this comment totally 
offensive and ignorant.  Not only is conservation the central theme of the proposal significant amounts of 
replanting of native vegetation are proposed over the whole site and particularly in the currently destroyed 
old quarry area.  Accordingly, we believe that this development will provide integration of housing into the 
natural environment that has previously not been evidenced in the Great Lakes area. 

 
STORM WATER MANAGMENT. 
• Off-site impacts on Wallis Lake - quality and quantity - this issue has been dealt with extensively in 

specialist report 10 prepared by Boyden and Partners (Coast).  In section 7.0 Conclusion that appears on 
page 24 of the report it states in paragraph one "The stormwater quantity and quality modelling 
undertaken using the RAFTS and MUSIC computer models indicates that the proposed stormwater 
management system would achieve the objective of limiting flow rates and pollutant export loads from the 
development to below existing levels".  It further states in paragraph four " The analysis of the proposed 
stormwater quality measures predicts that the proposed stormwater management system would reduce 
the mean annual pollutant load exported from the development, discharging into Wallis Lake."  
Accordingly, it can be clearly seen that by adoption of the recommendations of the Boyden report which 
has been occurred in the proposal this issue has been dealt with. 

 
ECOLOGICIAL IMPACTS. 
• The impact and pressure on the Janies Corner eco-system, being the sand dunes and grasses, birdlife 

that feed and breed in this area, right down to the little sand crabs, from increased human traffic 
(presumably generated by the development and improved public road system).- The current access to 
Janie's Corner is by way of the national parks gravel road known as Scenic Drive.  As part of the 
development agreement that has been reached with National Parks it is proposed to replace over two 
kilometres of the existing road with a new sealed road passing through our property which is to be 
constructed and maintained by us and will thus allow the existing two kilometres of gravel road to be 
regenerated into natural bush land.  Further, the existing road runs all the way onto the beach at the 
northern end of Seven Mile Beach which allows significant four wheel drive traffic onto the beach which is 
having a major detrimental impact on the dunal area as well as vehicles attempting to turn round on the 
uninformed section at the end of the road.  Further part of our agreement with National Parks is to provide 
a 12 car carpark situated some hundred 150 metres from the end of the current road which will then be 
fenced off at this point and the road turned into a walking track for access to the northern end of the 
beach.  Accordingly it can be seen that these actions will significantly reduce the damage which is 
currently being occasioned to this area and through regeneration over time substantially improve the plant 
and animal life as well as ecosystems in the area generally.  Access from our site is to be by way of a new 
bushfire control track to be constructed by National Parks which will connect to the southeastern end of 
our site thus providing access to the beach well away from Janie's Corner.  The improved bushfire control 
which will be achieved by this additional track together with the bushfire control measures proposed within 
our development will significantly enhance the opportunity to prevent damage to the adjacent National 
Park by way of bushfire. 

• One of the last Cabbage Palm (Livistona Australis) forests in the area and maybe the East Coast of 
Australia.  A number of these trees have mechanically moved already and in the process some have died 
from transplantation shock and then removed and destroyed without a word.  Also this area that has a 
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large number of swamp Paper barks (Melaleuca Ericfolia) that provide pollen to Gliders, foxes, 
honeyeaters, and possums just to name a few that rely on them to survive. - To say that the Cabbage 
Palms within the site are the last in the area and maybe the Eased Coast of Australia is a totally erroneous 
statement.  In any event it is our intention not to destroy any of the palms currently on site and to that end 
every single Cabbage Palm within the Palm's and Boardwalk precincts where they are most prolific has 
been surveyed in tagged and numbered.  We have already moved some 400 trees on site date with a loss 
of only three.  By way of the movements the current edge of the Palm Forest is being extended 
significantly to the east and with the further transplantation that is proposed for trees within building foot 
prints and the roads in the Palm's precinct which are to be relocated into the Dune's precinct the original 
vegetation character of site will be recreated with the palm's being evidenced over all site and not just in a 
small part.  Further, natural propagation of the Palm's will again lead to significant extension of their 
existence on the site.  As to the Melaleuca's whilst some are proposed to be removed we will also be 
replanting significant numbers of new trees particularly in areas which are currently barren.  The proposal 
was subjected to the PVP developer tool by the CMA which is the most comprehensive vegetation 
assessment tool available and which specifically tests the impact on various species.  The proposal 
received the endorsement of the CMA based on results of the PVP.  Accordingly, it can be seen that not 
only is impact on the site being kept to a minimum but the significant regeneration and enhancement 
which is to be undertaken will positively improve the vegetation in the development area as well as the 
areas which are to be totally preserved. 

• Gated community would restrict fauna access from Cape Hawk/ McBrides Beach to the National Park, by 
way of fencing barriers.  Fauna would be forced to cross Lakes  Way at a concentrated point only to dodge 
increasing traffic to cross the road (increasing road kill fatalities). - The title of Gated Community is often 
misconstrued such that a totally Fenced environment is envisaged.  This certainly is not the case with this 
proposal in fact on the contrary the gates which are at the entry to the precincts (rather than the entry to 
the site) are to achieve traffic control as well as a level of security.  Indeed, all of the boundaries of the 
development area to the conservation zones to the north and south of the site together with the boundry to 
the National Park to the east will be delineated only by the placement of posts in the ground with no wire 
between.  There are no fences defining individual lots within the development thus allowing totally free 
movement of all fauna both within the development and from surrounding areas.  Specific wildlife corridors 
have been created on both the eastern edge of the development, by creation of the northern and southern 
conservation zones and by way of the corridor which runs northeast to southwest on the western edge of 
the development area.  Simply, the development is extremely fauna friendly and as compared to traditional 
development is vastly superior. 

• The pressure put on all uncommon rare, fragile and endangered flora, fauna avifauna being: Cabbage 
Palms, Flowing Gums, Flying Foxes, Swamp Wallabies, Glossy Black Cockatoos, Square Tailed Kites, 
Goannas, Sugar gliders, Brahminey kites. - This issue has been dealt with in the points above as well as 
specifically through the various flora and fauna specialist reports for site dating back over many years.  
Further, the PVP process as stated above resulted in endorsement of the proposal by the CMA.  The 
preservation of site as enshrined in the development proposal together with the significant amounts of 
native regeneration which is proposed will add to the habitat of many species.  Specific measures have 
been taken in relation to the Gliders by way of a tracking and monitoring program which has resulted in a 
management plan for them. 

 
AGENCY SUBMISSIONS. 
 
RTA. 
 
The RTA in paragraph four of its response states that" it has no objections to the proposed development 
provided the issues, raised in its letter dated 21 February, 2006 are addressed and included in councils 
conditions of development consent". 
 
The issues raised by the RTA and specifically our responses to those issues are as follows: 
 
• The proposed intersection at the Lakes Way which will be the access and egress point for the 

development has been documented as a roundabout in the application which was the preferred option 
after extensive discussion with Council's Traffic Engineers.  The preliminary design for this roundabout 
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has been provided both to the Council and as part of the application which was considered by the RTA. 
 The agency's comment that if a roundabout is adopted the speed limit should be reduced to 80 kilometres 

per hour is supported by us. We also note that at the Traffic Committee meeting held on 15 August, 2007 
the preferred option of the roundabout with a reduced speed limit to 80kph was recommended at point 
2(a) and that this recommendation was adopted by Council on 12 September, 2007. 

• With respect to the secondary accesses onto the Lakes Way to the north and south of the main 
intersection both of these are clearly designated on the plans which form part of the application as an 
emergency access points only which are to be secured by way of locked gates. The access however at 
the most northern end of site whilst having a locked gate to prevent vehicles from entering and leaving the 
site is proposed to provide a cycleway link from the extensive network of internal cycleways/pathways 
onto the Lakes Way where a new cycleway is proposed to be constructed by us connecting into the 
existing network to the north which currently terminates near the Lake's Estate.  We presume the RTA's 
comment regarding access from both these points relates to vechicular rather than pedestrian access. 

• The agency's next comment relates to the funding of road and transport infrastructure improvements that 
arises as a consequence of the development.  This issue is dealt with by way of the Planning Agreement 
which has been entered into between Council and ourselves. 

• The RTA's final comment relating to the dedication to the public at no cost to the RTA or Council of land 
associated with the intersection is agreed and would become a condition of consent.  We note however 
that it would appear that the roundabout as designed fits within the existing Lakes Way road reserve 
which is quite wide. 

 
ADDITIONAL RTA ISSUE. 
 
We understand that following the provision of additional information to the RTA regarding the proposed 
relocation of the access into the adjacent national park through our southern conservation zone the RTA has 
objected in principle to the new proposed road on the grounds that it would represent a second access/egress 
point from the development. 
 
Whilst it is true that the road would be located within the boundaries of the site it will not represent an additional 
traffic path onto the Lakes Way as the existing road into the National Park will be closed simultaneously with the 
opening of the new road once it is constructed. 
 
In order to appropriately address this issue we engaged traffic engineers G. H. D. to undertake an assessment 
of the proposed relocation of the National Park access road and in this regard their report is provided herewith. 
The report not only examines the performance of the new proposed road and intersection but also the condition 
and performance of the existing road both now and in the future with anticipated increased traffic flows. 
The findings of the report are unequivocal insofar as it finds the existing intersection to be inadequate and 
unsuitable for future potential traffic increases whilst however endorsing the new proposed intersection and 
road as being a significant improvement on the existing arrangements and also meeting all required current and 
future safety requirements. 
In addition it is clear that apart from providing the public with a much safer and more direct route to the National 
Park and the beach the impost on National Parks of maintaining almost two kilometres of existing gravel road 
will be removed particularly given that the first section of the new proposed road which is within our property is 
to be sealed and fully maintained by us. 
Further, as part of the arrangements with National Parks a car park is to be constructed by us adjacent to the 
beach which will allow proper and safe parking and turning movements and combined with the closing of last 
part of existing road will prevent four wheel drive traffic from gaining access to the beach which is currently 
causing considerable damage to the duneal structure. 
In summary the proposed new road will provide a much more appropriate and safe access to the Park and 
beach, remove a significant financial impost from National Parks and provide appropriate and safe parking 
arrangements for people wishing to access the beach. 
 
 DEPARTMENT OF PRIMARY INDUSTRIES. 
 
• The Department clearly states in its response that it has no objection to the proposal. 
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MIDCOAST WATER. 
 
• Midcoast Water states in points 1. and 2. of its response that the site is serviced by reticulated water and 

sewage and the the Department of Planning has provided conditional approval for a reticulated recycled 
water supply.  Further, Midcoast has now provided approval for the water and sewer layout for the entire 
site. 

• As stated by Midcoast Water it is proposed that the recycled water supply be used for toilet flushing and 
sub-soil drip irrigation to the individual landscaped areas of each home. Common area irrigation is 
proposed to be provided by way of a good supply of bore water which exists on the site. 

• In point 3.  of its response Midcoast also clearly states that "it accepts the demonstrated compliance with 
NSW odour criteria as contained in the Odour Modelling Assessment prepared by GHD''.  This statement 
is significant given the comment from the Department of Environment and Climate Change on page 2 of 
its response wherein it recommends that council seek advice from Midcoast Water regarding this specific 
issue. 

 
DEPARTMENT OF ENVIRONMENT AND CLIMATE CHANGE. 
Draft Statement of Commitments. 
 
• The Department specifically states that with respect to Approvals and Licences and proposed works within 

the adjacent National Park it is fully supportive of the manner in which these items are dealt with by the 
Statement of Commitments.  With respect to the Deed of Agreement with the Department this has been 
under negotiation with the Department's legal representatives for sometime and a final draft of the 
agreement which has been forwarded back to be Department is provided herewith.  It is our belief that this 
final draft deal's with all issues raised and should be to the satisfaction of both parties. 

• With respect to the issue of Tree Protection and replacement the Department's preferred replacement  
ratio of 2:1 is agreed and accordingly be should be adopted into any amended Statement of Commitments 
and subsequent consent conditions. 

 
Aboriginal cultural heritage. 
• As noted by the Department Consent to Destroy permit NO.2251 has been granted and accordingly the 

Department considers that all Aboriginal cultural heritage issues have been addressed. 
 
Threatened Species. 
• Again the Department notes that extensive examination of the reports and Management Plans relating to 

the proposal have been undertaken and that the outcomes and action's as designated in those documents 
are supported.  The Department again also states that the Deed of Agreement needs to be executed 
which has been dealt above. 

 
Potential Offensive Odours from Foster Waste Water Treatment Plant. 
• The Department has raised concerns that the modelling undertaken by GHD was not appropriately 

detailed to account for unusual events such as Plant maintenance, increased loads and weather induced 
fluctuations.  The Department further comments that"a significant percentage of proposed residential 
properties will be located within 400 metres of Midcoast Water Foster Waste Quarter Treatment Plant".  
We do not agree with this comment as is demonstrated on page 11 of the DCP which clearly shows that 
the 400 meter line as marked from the inlet of the treatment Plant does not actually affect any dwellings at 
all.  Further, as the GHD report confirms the real criteria is the influence of the 2.5OU which in fact only 
extends 100 metres into the subject property(figure 6), which is in the northern conservation zone, and is 
thus well away from any potential residences. 

• In any event Midcoast Water stated categorically that it accepts the outcomes of the report in its response 
letter to Council. 

 
RFS. 
 
The RFS response does not set out any objections or issues with respect to the proposal but rather confirms 
certain conditions and wishes to see embodied into the approval for the site. 
Following the numbering used in the RFS score respondents will comment as follows: 
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1. This condition has been met as confirmed by the previous acceptance of the RFS of all of the bushfire 
study and management plans for site which were part of the LES/DCP/LEP process.  Within these 
reports all of the road widths and alignments are clearly set out. 

2. This proposed condition refers to a previous Bushfire report prepared by Conacher Travers wherein all 
proposed APZ’s for the site are nominated.  All these have been adopted both into the DCP and the 
subject application documentation. 

3. This point refers to proposed future fuel management for the site which as the correspondence states 
is clearly set out in the Conacher Travers Fuel Management Plan.  This plan is part of series of 
Management Plans for the site which are brought together in one operational plan under the 
Environmental Site Management Plan which in turn is specifically referenced in the Community 
Management Statement wherein each of the actions called up by the individual management plans set 
out in an Operational Works Table.  The said table then states who is responsible for undertaking each 
action and each of the individual Management Plans also provide for a review process both for their 
performance and future amendment for changed conditions. 

4. The issue of proposed hydrant positions is one that can be handled by way of a condition of consent 
and will be documented at the Construction Certificate stage when the detailed plans for the water 
mains for the site will be submitted as part of the engineering package. 

5. The level of construction of each of the proposed buildings as stated in this point in set out in a 
Conacher Travers report in respect to the site in again will be a condition of consent. 

 
Simply, the RFS has endorsed all of the previous bushfire work in respect to the site and reaffirmed its 
requirements that certain of the findings of those reports are carried out by way of imposition of consent 
conditions. 
 
DEPARTMENT OF WATER AND ENERGY. 
 
The initial part of the correspondence from this Department talks of administrative changes wherein it 
states that it was, until recently, part of the Department of Natural Resources and further states that it was 
not consulted as part of the Director Generals Requirements.  Whilst this is a matter for Council our 
understanding is that the Director General sets out the Department's which it requires to be consulted and 
further it is probable that this matter was referred on numerous occasions through the LES/DCP/LEP 
process to the Department of Natural Resources. 
 
In general the thrust of the Department's objections appear to be related to their perception that we are 
proposing to intercept groundwater through the proposed stormwater systems for the development. 
This is in fact not the case as is demonstrated by the response which appears below to each of the points 
raised by the Department. 
 
Groundwater and Groundwater Dependant Ecosystems. 
 
In this section the Department is concerned about potential pollution of the groundwater aquifer by 
stormwater collected from the site.  We do not believe that this will be the case. 
The area of the site is approximately 70 hectares of which some 40 hectares is to be left untouched by way 
of the Northern and Southern Conservation Zones.  The said Conservation Zones whilst containing some 
low-lying wet areas currently receive the majority of surface stormwater flows from site via a series of 
natural flow paths which then find their way to the north and into Council's table drain which sits in the 
Lakes Way road reserve.  The water then passes through the culvert under the Lakes way and travels to 
the West to the lake. 
The stormwater system which is proposed for the site seeks to maintain the groundwater balance and 
replicate the existing flow of surface waters.   
Accordingly, there appear to be three main concerns for DWE: 
1. Draining the perched aquifer to the underlying aquifer.  

2. Pollution of the aquifer through infiltration of polluted surface water.  

3. Impact of the development on GDE.  
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In response to these points we comment as follows: 
1. There should be no impact (over existing) to the perched groundwater table since lowering of the 

perched groundwater table was initiated during the sand mining of the site. The proposed development 
does not plan to modify the perched groundwater table, but maintains the existing drainage regime.  In 
summary, there is no intention to penetrate through the separating indurated sands to cross connect 
the perched water table lense with the underlying deeper aquifer.  

2. There will be interaction with the underlying perched groundwater table through the swales, biofiltration 
basins and infiltration cells (from roofs).  This interaction is intentional and is designed to replicate the 
existing infiltration regime and mitigate the effects of increasing the impervious fraction of the site by 
providing higher efficiency infiltration in localized areas, in lieu of the infiltration capacity lost through 
the increase in impervious areas.  In terms of pollution of the groundwater from the surface water:  

• The water from the roofs will be required to pass through a sump / first flush treatment device 
to allow settlement of suspended solids and removal of gross solids (e.g. leaf litter) together 
with a fabric filter immediately prior to entering the infiltration cells.  All gutters will also have 
leaf guards fitted. This water will be relatively free of pollutants by virtue of the fact it has 
come from a roof and has undergone sedimentation, prior to infiltration.  

• The water from the other impervious surfaces (Roads, Driveways, etc) will flow through a 
treatment train prior to infiltration to the groundwater.  The swales will have a biofiltration 
media which will treat water prior to it infiltrating to the groundwater and the biofiltration basins 
will also have treatment media which will remove pollutants prior to the water entering the 
groundwater.  Driveways will use pervious pavement which by their nature allow a significant 
amount of pre-treatment (e.g. up to 99% collection of hydrocarbons) to treat stormwater prior 
to it entering the groundwater. The alternative to allowing infiltration is to have sealed 
treatment infrastructure which will treat the stormwater then discharge it direct to each of the 
surrounding swamps (from where it will interact with the groundwater anyway).  This could 
cause significant changes to the hydrology within the GDE's and accordingly we do not 
believe that this option is appropriate. (see point 3 below).  

3. One of the main methods of limiting impact on the GDE is by replicating the existing surface and 
groundwater drainage regime as much as possible (wetting and drying cycles).  The best way of doing 
this is to replicate the existing infiltration scenario, which means, since we are increasing the 
impervious fraction (which allows no infiltration), we need to promote increased infiltration in localised 
areas close to the runoff generation source to compensate.   It should also be noted that the majority 
of the infiltration will occur within the development footprint where localised raising of the groundwater 
during events will not affect GDE. 

  
 In summary the SWMP aims to: 
1. Limit the interaction of untreated surface water with groundwater by a combination of prevention, at 

source and conveyance controls in a treatment train; and  

2. Promoting distributed, localized infiltration to compensate for lost infiltration capacity associated with 
the increases in impervious area as a result of the development.  

The SWMP balances these two needs by treating the surface water prior to allowing infiltration. 
 
Based on the Departments perception of the proposed Storm Water Management Systems for the site they 
have requested that we revise the EA however considering the responses provided herein we do not 
believe this is necessary. 
More specifically in response to the list of bullet pointed items which the Department has requested us to 
address in any revised EA we comment: 
 

• There is no significant interception and/or connection with and/or infiltration of the underlying groundwater 
table.  Accordingly there is no necessity to examine alternative stormwater management Systems. 

• There will be no mobilisation of acid sulphate soils into the groundwater.  The report prepared by Coffey 
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which appears as specialist report number 13 clearly states that the only potential for Acid Sulphate Soils 
on the site would be below the water table and typically between AHD 0 to 2. As none of the excavations 
for either the roads, dwellings or apartments will either intercept the identified groundwater level or be 
below the AHD 2 this position is confirmed.  Further, the Coffey report references earlier testing 
undertaken on the site which goes back to as early as 1994 wherein the same conclusions were reached. 
Whilst there is a possibility that the well for one of the two sewer pumping stations to be constructed on 
site may be partly below the current groundwater level is proposed that this be dealt with as a localised 
situation with appropriate testing at that time and a management plan to be instigated as required. 

• The existing vegetation on the site will not have its local groundwater conditions changed.  The whole 
thrust of the SWMP is to maintain the groundwater regime as it currently exists both locally and over the 
site as a whole.  As stated earlier all roof water will be returned to the ground where it is collected, 
driveways will be partly impervious and again will return water to the ground locally with the only collection 
of water being off some of the roads which again is limited by virtue of them being private roads with 
significantly reduced carriageway widths.  Even this water is collected in a series of very small catchments 
and redistributed locally.  In any event more than 50 percent of the development area has no significant 
vegetation on it as it is the site of the old sand mining operation.  The balance of the development area 
which is more heavily vegetated being the Palms, Fronds and Forest precincts have only minor road's 
within them with very narrow carriageways. 

• With respect to the issue of the highest predicted groundwater level for the site this has been provided by 
way of the recent correspondence from Coffey and is based on testing which has occurred on the site 
over a period of almost 15 years and includes over 12 permanent pezometers from which readings have 
been regularly taken. 

• In light of the information supplied herein if it is still considered that a contingency plan or ongoing 
monitoring of surface water and groundwater is required this can be a condition of consent . 

• We believe that the response provided herein more than adequately demonstrates that water sensitive 
urban design principles in accordance with the current best practice have been applied to the site and that 
the predicted outcome from the instigation of the Storm Water Management Plan is the best available and 
is significantly superior to any traditional approach. 

 
Riparian and Wetland Vegetation. 
The proposed Strategic Fire Management Zones definitely do not affect any riparian or wetland areas. 
 
GREAT LAKES COUNCIL – INTERNAL RESPONSES. 
 
Malcolm Hunter - Wastewater Management Coordinator. 
In response to the issues raised we comment as follows: 
• The recycled water is to be conveyed to the site by a separate second metered water main directly 

from the adjacent Mid Coast  Water STP. This water will be used for toilet flushing as well as being 
connected to one external marked tap. It is also proposed to be used for sub-surface irrigation for the 
landscaping of each of the individual homes. Mid Coast Water have assured us that the quality of the 
water that they will provide is entirely appropriate for these purposes.  A full layout of the proposed 
mains has been provided to and approved by Mid Coast water. 

• The only potential for impact on groundwater would arise through the subsoil irrigation system and, as 
stated above, Mid Coast Water have assured us that the quality of water to be supplied is appropriate 
for the purpose.  If it was considered that the water quality was not appropriate then the localised 
irrigation to each home could be undertaken using potable water. 

• There are no on-site wastewater management Systems. 
 
Geoff Dowling - Engineering Development Officer. 
With respect to Mr Dowling's further correspondence to the RTA regarding the relocation of the National 
Parks access road this been dealt with extensively earlier in this submission. 
 
As to Mr Dowling's main response we comment as follows using the same headings and numbering: 
 
Traffic. 
I. The curves which are evidenced in the road alignments in various at the precincts are a direct result of 
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placing the roads between existing trees thus negating the necessity for them to be removed. 
ii.  All road and footpath widths were negotiated and agreed with Council at the DCP stage and then 
embodied into that document.  All road's in this application comply totally with the DCP. 
III. This point is dealt with in the response provided by Lidbury Summers and Whiteman dated 11 October, 
2007. 
iv. This point is dealt with in the response provided by Lidbury Summers and Whiteman dated 11 October, 
2007. 
v. This point is dealt with in the response provided by Lidbury Summers and Whiteman dated 11 October, 
2007. 
vi. This point is dealt with in the response provided by Lidbury Summers and Whiteman dated 11 October, 
2007. 
vii. Again, the DCP contains detailed plans of all the traffic and pedestrian route to the site and the 
application here with is totally in accordance with those plans.  Further, as stated earlier truck and garbage 
truck turning paths have been checked and confirmed throughout the site. 
viii. The initial design for the proposed roundabout on the Lakes Way has been provided to Council and has 
also been checked and commented upon and endorsed by GHD.  Any detailed requirements in relation to 
the roundabout construction such as kerb and gutter on the approaches and kerb returns can be dealt with 
at the Construction Certificate stage.  The issue of a future bus shelter and cycleway was discussed at 
some length at the recent meeting at Council and again be dealt with as either a condition of consent or at 
the Construction Certificate stage. 
ix. This point is dealt with in the response provided by Lidbury Summers and Whiteman dated 11 October, 
2007. 
x. This point is largely dealt with in the response provided by Lidbury Summers and Whiteman dated 11 
October, 2007. In addition we note that the deed with National Parks has been approved by their lawyers 
including the instrument creating the right of access and all maintenance obligations.  A copy of the 
agreement is provided herewith for Council's information.  Further, an analysis of the proposed relocation 
of the National Parks access road prepared by GHD has been provided herewith. 
 
Stormwater. 
Points i. to iv. have been dealt with in the response provided by Lidbury Summers and Whiteman dated 11 
October, 2007. 
 
Miscellaneous. 
Points i. to v. have been dealt with in the response provided by Lidbury Summers and Whiteman dated 11 
October, 2007 
 
Mathew Bell - Senior Environmental Officer/Ecologist. 
This issue has been comprehensively dealt with by way of the response provided by Conacher Travers. 
 
Alan Bawden - Senior Developments Assessment Planner. 

1. The replacement plan sheets relating to the roof of the Point building have been provided.  The said 
replacement plans show that there are no protrusions above the upper surface of the roof sheeting 
which the exception of the solar panels which in any event sit at a very low angle.  What appeared to 
be “ viewing decks “ have also been removed and all heights shown on the drawings.  The mast for the 
cameras will be a temporary structure initially as it is only to be used to demonstrate the views from 
each of the floors of the proposed five-storey apartment buildings.  Accordingly, the top of this mast will 
be below the ceiling height of the top floor of the apartment buildings.  In due course once the first 
apartment building is constructed a small mast will be erected to house a single camera which will 
hardly be above the roof sheeting and any event most unobtrusive. 
 2. The buildings shown in figure 3.3 are in fact shown as five storeys high whereas the measurements 
you refer to appears to be the heights of the ground floors with reference to AHD.  The ground floor is 
a shown at different heights on different parts of site as a result of the apartments being broken into 6 
buildings and therefore having slightly varying ground level's.  It is clear however from the diagrams 
that there is no possibility of viewing the buildings from the beach.  The figure was compiled from 
information supplied by Quasco who conducted a photogramatic digitally corrected survey of the entire 
site and surrounding areas. 
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 3. The issue of car parking for the apartments is dealt with comprehensively in the GHD report dated 
23 June, 2006 and titled Addendum to January 2006 Report (Specialist Report 9).  Section 4 of the 
report which appears on page 4 and 5 confirms compliance with Council's Parking Code.  The detailed 
tables showing how the summarised numbers were calculated appear on the following two pages.  
With respect to the future commercial areas in the Boardwalk Precinct whilst the final uses in that area 
have not yet been determined two Parking areas have been provided with a total of 53 spaces 
including three disabled.  Additionally, a further 10 spaces have been provided behind those buildings 
adjacent to the maintenance area for staff parking. Appendix J which appears on page 215 of Volume 
1 of the Environmental Assessment Statement contains a table which calculates the required parking 
for this area and demonstrates a significant surplus. The GHD reports which appear as Specialist 
Report 9 state that all turning paths throughout the site had been checked and comply however should 
further information be required prior to the submission of detailed plans for the basement areas as part 
of the Construction Certificate Applications this can be quickly supplied upon request.  The Lidbury 
Summers and Whiteman response which is attached hereto also addresses all aboveground car 
parking dimensions.  
4.  Safer by Design principles have been addressed throughout site and this is confirmed by way of the 
report  
5.  Detailed drawings for the new proposed National Park roads and other works have been provided 
with the Lidbury Summers and Whiteman response.  This road will not be used as a temporary 
haulage road as part of stage one works as previously indicated.  With respect to the environmental 
issues surrounding this road the report of Conacher Travers concerning this matter has been provided 
to Council. 
 
Yours Faithfully, 
 
 
 
Robin Wise  
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APPENDIX G ENVIRONMENTAL ASSESSMENT 

To be provided on disk. 
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	Seven Mile Beach Pty Ltd
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	Date of Expiration
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	General Requirements
	The Environmental Assessment must be prepared to a high technical and scientific standard and must include:
	 an executive summary;
	 a description of the proposal, including construction, operation, and staging;
	 an assessment of the environmental impacts of the project, with particular focus on the key assessment requirements specified below;
	 justification for undertaking the project with consideration of the benefits and impacts of the proposal;
	 a draft Statement of Commitments detailing measures for environmental mitigation, management and monitoring for the project; and
	 certification by the author of the Environment Assessment that the information contained in the Assessment is neither false nor misleading.

	Key Assessment Requirements
	The Environmental Assessment must include assessment of the following key issues:
	 Development control – address relevant legislation and planning provisions applying to the site and the nature, extent and justification for any non-compliance. Clearly delineate proposed staging.
	 Ecological impacts – address section 5A of the Environmental Planning and Assessment Act 1979 and Threatened Biodiversity Survey and Assessment Guidelines prepared by DECC. Provide objectives and performance criteria for control of feral and pest flora and fauna; rehabilitation and re-introduction of indigenous flora and fauna; and ongoing management of conservation areas.
	 Bushfire – demonstrate compliance with the requirements of Planning for Bush Fire Protection 2001.
	 Impacts on waterways – demonstrate compliance with the requirements of NSW State Rivers and Estuaries Policy including the provision of native vegetation riparian zones adjacent to watercourses or wetlands.
	 Traffic – demonstrate compliance with relevant Council and RTA traffic and car parking codes. Impacts on the existing road network. 
	 Social and economic – provide social and economic impact assessment including demographic impacts on the locality, accessibility, mix of housing opportunities, provision of community infrastructure, catering for cultural diversity
	 Design, amenity and sustainability – address State Environmental Planning Policy No 65 – Design Quality of Residential Flat Development; NSW Residential Flat Design Code; BASIX; Coastal Design Guidelines for NSW. Assess: appearance of all buildings on site and from areas surrounding the site; overshadowing; safety; relationship to surrounding areas, including visual impacts from prominent and public coastal locations; site permeability and pedestrian and bicycle movement to, within and thru the site.  
	 Aboriginal heritage – address Draft Guidelines for Aboriginal Cultural Heritage Impact Assessment and Community Consultation.  
	 Impacts on adjoining National Parks – address impacts on wildlife corridor values; impacts from erosion, sedimentation, runoff and fire; visual impacts; boundary encroachments; and management impacts and implications.
	 Sewage Treatment Plant – address Department Circular No E3 – Guidelines for Buffer Areas around STPs and Department of Environment and Conservation recommendations regarding the preservation of buffer zones around STPs.
	 Water quality – address: capacity of Forster sewage treatment system to service the development; water sensitive urban design principles; compliance with the 1 in 100 year ARI event for the site; impacts on the Wallis Lake Estuary; and groundwater impacts.
	 General Environmental Risk Analysis – notwithstanding the above key assessment requirements, the Environmental Assessment must include an environmental risk analysis to identify potential environmental impacts associated with the project (construction and operation), proposed mitigation measures and potentially significant residual environmental impacts after the application of proposed mitigation measures.  Where additional key environmental impacts are identified through this environmental risk analysis, an appropriately detailed impact assessment of these additional key environmental impacts must be included in the Environmental Assessment.

	Consultation Requirements
	You must undertake an appropriate and justified level of consultation with the following parties during the preparation of the Environmental Assessment:
	 Great Lakes Shire Council;
	 NSW Department of Natural Resources;
	 NSW Department of Environment and Conservation;
	The Environmental Assessment must clearly indicate issues raised by stakeholders during consultation, and how those matters have been addressed in the Environmental Assessment.

	Deemed refusal period
	Under clause 8E(2) of the Environmental Planning and Assessment Regulation 2000, the applicable deemed refusal period is 60 days from the end of the proponent’s environmental assessment period for the project.  






