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/\J .

I, the Deputy Director-General, Development Assessment and Systems Performance as
delegate for the Minister for Planning under Instrument of Delegation dated 25 January 2010,
revoke the Concept Authorisation issued on 30 June 20086, for 95 Lot residential subdivision
in two stages, for Lot 4 DP 1117732, 3 Tarrant Road, Salamander Bay (formerty 360 Soldiers
Point Road, Lot 59 DP 831253).

Richard Pearsbn b\/

Deputy Director General

Development Assessment & Systems Performance

Sydney, ( thb:ﬂ 2010
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2 years from date of issue

The Environmentaf Assessment (EA) for the Project Application must include:

1. An executive summary;
2. An outline of the scope of the project including:
+ any development options; - ‘
! - e justification for the project taking into consideration any environmental impacts of the
project, the suitabilify of the site and whether the project is in the public interest;
+ outline of the staged implementation of the project if applicabls;

3. A thorough site analysis including constraints mapping and description of the exisfin
environment;

4. Consideration of the consistency of the project with the objects of the Environm
Planning and Assessment Act 1979 .

5. Consideration of any relevant statutory and non-statutory provisions and identification of
any nan-compliances with such provisions, in particular relevant provisions arising from
environmental planning instruments, Regional Strategiss (including draft Regional
Strategies) and Development Control Flans. ] -

€. Consideration of impacts, if any, on matfers of national environmental significance under
the Commonwealth Environment Profection and Biodiversity Gonservation Act 1999;

7. An assessment of the potential impacts of the project and a draft Statement of
Commitments, outlining environmental management, mitigation and monitoring measures

: fo be implemented to minimise any potential impacts of the project; .

- o 8. The plans and documents outlined in Attachment 2;

' 19, A signed statement from the author of the Environmental Assessment cerfifying that the

ental
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information contained in the report is neither false nor misleading;
10. A Quantity Surveyor's Certificate of Cost to verify the capital investment value of the
; project; and
i 11. An assessment of the key issues specnf' ed below and a table ou’(lln:ng how these key
issues have been addressed.

The EA must address the following key issues:

21 Demonstrate the consnstency of the proposal with the character of existing
development in ferms of the locality, straet frontage, scale, bulldrng envelopes and
future built form controls, aesthetics, energy and water efficiency and safety.

2.2 Demonstrate the consistency of the proposed subdivision design and layout with the

G'f:; Coastal Design Guidelines for NSW, NSW Coastal Policy 1997 and SEPP 71 -

Coastal Protection.

23  Identify the type of subdivision proposed across the site ie. community, Torrens,
strata.

24 Provide detalls of potential building envelope, built form and design quality controls
and the means for implementing them.

25  Provide detalls of any staging that demonstrates the lots will be released in an orderly
and coordinated manner.

26  Qutline the long<temm management and malntenance of any areas of open space or

conservation including ownership and control, management and maintenance funding,

public access, revegetation and rehabilitation works and bushfire management.

4.1 Address existing capacity and requ:rements of the development for sewerage, water,
electricity, wasfe disposal, telecommunications and gas in consultation with relevant
agencies. ldentify and describe staging, if any, of infrastructure works.

4.2  Address and provide the likely scope of an planning agreement and/or developer.

cantributions with Council/ Government agencies.

Prepare a traffic impact study in accordance with Table 2.1 of the RTA's Guide to’
Traffic Generating Deve]opments which addresses, but is not limited to the following

matters:
* The capacily of the road network to safely and effi clently cater for the addmonal

traffic generated;

Access to and within the site;

Connection to Port Stephens Drive is considerad undesirable;

Intersection site distances;

Connectivity to existing deve!opments

« impact on public transport (including school bus routes);

+ Provision of access for pedestrians and cyclists to, through and within the site; and
« [dentify suitable mitigation measures, |f required-to ensure the efficient functioning

of the road network.

5.2 Protect existing public access to and along the beach and coastal foreshore and
provide, where appropriate, new opportunities for controlled public access. Consider
access for the disabled, where appropriate.
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Contamination

6.1 Identify any contamination an site and appropriate mitigation measures in accordance
- with the provisions of SEPP 55 ~ Remediation of Land.

Acid Sulfate Soils

6.2 Identify the presence and extent of acid sulfate soils on the site and, where relevant,
appropriate mitigation measurss.

Bushfire

6.3  Address the reqwrements of Planning for Bush Fire Protection 2006 (RFS}

Assess dlrect and lndurect Jmpacts of the development on the adjomlng SEPP 14
wetland areas. This must illustrate that no stermwater runoff is directed fo any SEPP
14 or unmapped wetland areas. Address the requirements of the relevant flooding
data in relation to minimum fioor levels, having regard to the NSW Floodplain ~
Management Manual. Provide an Infegrated Water Cycle Management (IWCM) Plan
based upon Water Sensitive Urban Design Principles.

7.2  Address and outiine measures for Integrated Water Cycle Management {including
stormwater) based on Water Sensitive Urban Design principles which addresses
impacts on the surrounding environment, drainage and water quality controls for the
catchment, and erosion and sedimentation controls at consiruction and operational

stages

18.1 Identrfy whether the s:te has significance fo Aboriginal cultural hentage and identify
: appropriate measures to preserve any significance (Aboriginal community :
consultafion should be undertaken in accordance with DEC's Interim Community
Consultation Requirements for Applicants).

8.2  Identify any items of European heritage significance and, where relevant, provide
measures for the conservation of such items.

Outiine measures for the conservation of fiora and fauna and their habitats within the
meaning of the Threafened Species Conservation Act 12985, including, but not mited
to, the Sand Double-fail, Koala, Squirrel Glider, Masked Owl, Powerful Owl and the
Coastal floodplain endangered ecological communities. Qutline measures for the
- conservation of existing wildlife corridor values andfor connective importance of any
- vegetation on the subject land. Address the requirements of State Environmental
Planning Policy No 44 — Koala Habitat Protection and the Port Sfephens
Comprehensive Koala Plan of Management, including offsef measures, buffers and
other long-term protection methods for threatened fauna species.
92  Outline measures for the conservation of existing wildlife corridor values andfor
connective |mportancs of any vegetation on the subject Iand

You should undertake an appropriate and Justlﬁed leve! of consultatlon with the followmg
agencies during the preparation of the envirorimental assessment:

(@)
(a) Agencies or other authorities:

Director-General's Environmental Assessment Requirements Page 50f 12
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Port Stephens Council;
NSW Department of Environment and Conservat[on

NSW Department of Natural Resources
NSW Rural Fire Service;

NSW Roads and Traffic Authority;

Anna Bay Drainage Union;

Local Aboriginal Land Councils; and

relevant community organisatlon contaci{s).

{b) Public: '

+ Document all community consultation undertaken to date or discuss the proposed
strategy for underfaking community - consultation, This should include any
contingencies for addressing any issues arising from the communily consultahon and
an effective communications sirategy.

The consultation process and the issues raised should be described in the Environmental
o Assessment.

& & 4 2 & a2 &
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34 Lot subdivision, 3 Tarrant Road, Salamander Bay Director-General’s Report
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1‘) Departent of Environment Climate Change and Water — Aboriginal Archaeology

DECCW made the following points in its representations with regardi o Ah{}ﬁgiﬁal Archasology

@

The need for provisions o cease work if aberiginal cultral objects are unearthed

These requirements are to be included as conditions of consent.

{#)

{tii}

No evidence is provided of consulialion with broad based aboriginal communiy

Mary Dallas, amhaec!eg:cai consuliant advised that she befleved wehad done whatwas
necessary in lerms of consulfing with the Aboriginal community. Her advice is attached as
Annexure 1.

To overcome the impasse with DECCW regarding consuftation with the Aboriginal community
two actions wers taken. Firstly, an advertisement was ran in The Exarminer, a paper which
circulates throughout the Part Stephens Local Government Area, seeking Aboriginal people
who had an interest or who wished to comment on the development. Secondly, latiers were
sent fo all focal groups identified by DECCW as Aborigina! stakeholder groups in the Port
StephensiTomaree Peninsula Area. Delails of the advertisement and letiers fo identified

. stakeholders are at Annexure 2.

Only hur-Rooda Inc took up the apporfunify. This group requested an on sife meeling. Asa
result of the mesting a Ietter was issued {Annexure 2) with the feﬂewing poinfs:

On the visit r;aihmg of Aboriginal significance was identified however the following was

‘considerad appropriate by the group in terms of site management.

1. Aqualified representatie from Mur-Roo-Ma Inc and other loca! registered Aboriginal
groups be represented on sile fo monitor earth works. '

2. ACulturaland Heritage induction be carried out by local Aboriginal Groups before
earthworks commence.

. 3. The establishment of a keeping place on site in the event that Aboriginal obijects are

diseovered.

4. Duning constuction work if any Aboriginal sites or relics are discovered whilst the
Ahorigingl monitor are not on site work is to stop and the relalive Aboriginal groups
alony with DECC are to be contacted.

LCondktions proposed by DECCW in its response [o the exhibifion will be adopted which

_ generally cover the matters raised by the Mur-Roo-Ma group. This includes stopping work i

human remains are uncovered; registration of the site i aborgina] cutturat objects are
unearthed; aveiding impacts to Aboriginal cullural heritage, consulfation with the Aboriginal
community and the need for an Aboriginal cutural heritage program.

More detail is required of field assessment and metfzodd&gy, fandacape allribites previcus
archacological fisid invesiigations elc.

Mary Dallas is a well recognised archaeological consuliant and her reporl is aliached
{Annexure 1}. Given this area has been previeusly extensively sand mined and a letfer has
been received from the Local Abarigéﬂai 1and Council {hat this locality is unfikely to have
been used exiensively by Aboriginals further work o ihe sile beyond what has already been
done ianciwarranted.

Implementation of proposals puf forward by Mur-Roo-Ma would appear to offer sufficient
protaction for any aborigingl archaoology.

ENSW Government
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)

Need fo commif to an Aborigha! Culturat Eduealion Program. This requirement appears io be
excessive a5 the site has been heavily disturbed and indications are that the Aboniginal
community o niot ses this site as imporiant. Nonetheless a hertage and cullural induction
mogram will be carred out prior o earthworks commencing.

2} Beparﬁnent of Environmient Climate Change and Wator— Threatened Species

0

DECC considers thal the Giant Dragonfiy(Peltalura gigantean) needs to be included in the 5A
Assesament

Consultant Andrews Neil, Environmenial Section, was retafned o underiake further smdres
on the Giant Bragondly as reqguested.

Thae report at Annexure 3 coneludes that while crifical habitat has not been declared for this

- species the development proposed will not remove any likely potential hab#tat of the species.

(i}

Aza Eesuit no further action is proposed.
The Enviranmental Assessment Report dogs not address offssls for cleaning nafive
vegelation.

A meeling was held on site 80ctober 2008 with DECCW and Andrews Nail fo determine how
offsets might be determined as proposed in the representations. A Biobanking process was -
proposed using the credit calculator. Field daia was collected and Andrews Neil undertook
further discussion w;m DECCW.

Andraws Neil condluded “Considering the highly disturbed nature of the proposed

development area, | believe that the use of the Bicbanking credit calculator did not provide a -

clear indication of the degraded nature of the propossd development area orthe
comparafively good quality vegetation in the proposed offset area.. .. failed i consider the

. koala corridor” (Dr Kristy McQuieen - Andrew Neilj

BECCW has sought 12 hactares of vegetation off sefs for devslopment of the 4.5 ha sand
mined sife_ In order to resolve the matler it i proposed to exclude the remaining remnant
vegetafion on site {0 2ha) and includsg it in the open space corridor. This approachmeans
that this application is only looking at & previously sand mined site with all significant
vegetation retained. This does cause a significant change in the subdivision paliern with the
{oop road being ferminated and g long cul de sac resulting. With 2 review of the lofs and
narrowing them: it was possible o still achisve 33 residentiat lofs with sufficient frontage fo
enable construction of project homes. :

This change however did reouire further work to be undertaken on bushfire and water
management as well as amendments to the subdivision design. The issues are discussed in

the Post Exhibition Section of this repart,

3_} Department of Education and Training

No matters idenfified.

4)  Department of Water and Energy

Given the provimily of 2 former waste disposal site the Dopartment considerad manégement of ground

waler could be an issue.

Agmand water monitoring plan is proposed to be included as a condition of consent

Director-General’'s Report
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5} RuralFire Service

While the development provisions were considered adequale other provisions were proposed as
follows:

(B Altlofs, except fot 34, 1o be managed as inner protection area in accordance with Planning
for Bushfire Protection 2608

(it The dead end road requires 12m tuming circle and be posted as a dead end.

As a result of the amended subdivision patfemn, with additional park area, it is considerad that the above
requirements still apply and that a no through road sign be placed at the subdivision entry point.

ﬁj Port Stephens Councit Planning Branch

Councils Flanning Deparfment engaged Stateqy Hunter fo independently review the proposal. A key
concam was the width of the koala corridor.

The following changes o the pmpasai were agreed:

{iy Mitigating actions lo take place 1o reinforce the corridors viability — remove explic vegetation,
undarground 11%v power fines, plant suitable vegetation, reduce vehicle speeds to 40kmvhr

{iiy Remove areas proposed to hold water adjacent fo Old Soidiers PointRoad and run water fo
detention ponds adjacent to the playing fields. '

{iiy Amend the plan to show Cld Soldiers Point Road closed directly north of the proposed
development and allow for its revegetation. Redirect pedastrians and cyclists through the
propased subdivision linking back with Old Soldiers P_oini Road west of the subdivision.

3] Fer_acirzg within the skbdivisien should not impede fasna movement.
{} Signage and appropriate fencing should be used {o reinforce Ehe koala corridor,

All but one of the above can Torm part of the subdivision approval. Given the proposed new subdivision
layout a pedestrianfcycleway will need o be constructed through the treed area generally running from
propoged kot 16 throupgh fo Road 2 adjcining lot 8 to enable revegetation of Old Soldiers Point Road.

It is understood water from the subdivision cannot be accommodated in the ponds used fo irrigate the
plaving fislds. Therefors the detention areas originally proposed on site will remain. Further

' consideration at Consfruction Certificate stage is proposed to ameliorate the impact of these temporary
water detention arcas on the wildlife coridor.

. 1) Public Submissions

{it Access— A driveway fo the rear of a property facing Soldiers Point Road has been
construeted on Council fand providing access fom Tamrant Road fo the rear of the property.

Verbal advice f;dnﬁ Council officers is that the acéess has been deveieped without consent.
As this is an illegal access it will need to be removed. An alternate accass may be possible
with Council consenifrom the side of the propery direct io Tarrant Road.

@NSW Government :
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i}

Reporting - The En vironmental Assessment reporf dogs hot reflect current cbndfﬁons.

Given the fime faken to process this application it is likely some things will have changed.

. The changes would largaly relate to scrubby regrowth which has cccurred onthe site

i)

)

iv)

i}

(i}

{vill)

{x}

‘together with the establishment of adjacent playing fields and new access via Tarrant Road.
Where appropriate changes on site would be included in any final approval.

Environment — Effectiveness of the wiltlifa cosridor. Concern was axpressed about habitat
fragmentation and some loss of significant wildiife habitat

This has been addressed in consultation with Couneils Environmental Manager with the
koala corridor adjacent 10 the developiment site baing some 50 metres wide.

This iz a former sand mining site with minimal vegelation. ng'niﬁcant vegetafion and habitat
does exist around the Laporing swamp and that is to be refainad. A smalf stand of mature
trees (0.2ha) as 2 resuft of amendments to the plan also will be retained.

No compensation meastres for habiiat loss in consiruction of sports fiald road.

The sporting field area is not part of this application, however the revegetation of the 50
metre corridor along the northem boundary of the si{_e should go some way 10 providing the
compensatory vegetation but more importanily will reinforce a very fragmented koala
corridor.

Lack of any rehabilitation plan or ongomg monioning of witdiite corridor,

Rehabilitation of the widlife corriidor is an infegral part of the proposal. The conidor will be
managed by Council infe the fufure and it would be aniicipated Councils Envirenmental
Manager would underiake monitoring from fime to fime.

Wider corridor and reduction in developable arsa, rostrict aclivities permifted in Ibe wildtie
corridor, control domestic animals, minimise z‘mﬂ%cwpacf

A wider corridor is proposed without oss of developabls area. Gcntro!tmg traffic speedand.
sighage is also pat of the proposal.

Development task schedule required o profect habital duning construchion. This woudd form
part of any construction approvat for the site.

L}evefapménf Wil jeopardise the “Tast" vegelated fauna corridor,

The subject site has been zoned residential for many years, Iis development is possible whils
revegelating and therefore reinforcing the fauna corridor. :

Port Stephens Koala Management Plan indicates development will sever koala movement
across ihe sifs.

Maeting have occurred with Council officers responsible for the Koala Managemeﬁt Plan. &
was agreed the corridor is being reinforced rather than severed.

®NSW Government
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{x) Councils Siralegic Overview i3 in direct conflict with development of this sile.

Meetings havs occurred to address issues raised by various sections of Counail
adminisiration. The views expressed at these meefings have generally bean incorporated in
the proposal. Af no time have officers expressad a concern that the proposal is in direct

* conflict with Councils Strategic Overview. The mere fact that ihis site has besn zoned
residential for a number of vears would clearly suggest #is not.

{x) The sife should be an off set area and should not be developed.

The site is much degraded as a resulf of sand mining leaving very litle in the way of mature
vegetation o be used as off sets. Development of the sife is focussed on achieving balance
betwesn residential development and habitat retention. The area proposed for development
18 only that area which was subject to sand mining.

{xii} The Environmental Assassmentis notf accurale in regard lokoala habitat, detrimental
impacls on adjoining residents inciuding the loss of wind screening vagelation.

A small amount of potential koafa habitalis on the site and i will all be retained. Additional
'pianiings are to oceur along Old Soldiers Point Road to reinforee the wildlife corridor. fmpact
of the development on adjoining areas will be minimal as Kanimbla Drive, the residential area
south of the subject site, has separate access, lofs proposed are large enough to ensure

- opverleoking or overshadowing should e minimised. '
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