‘EPA

Your reference: SS1-4963
Qur reference: DOC13/91466
Contact: Robert Donohoe, (02) 6640 2518

12 DEC 2013

Ms Kylie Seretis

Manager — Roads, Infrastructure Projects
Department of Planning

GPO Box 39

SYDNEY NSW 2001

Dear Ms Seretis

Pacific Highway Upgrade — Woolgoolga to Ballina Project (SSI-4963) — Exhibition of Preferred
Infrastructure Report

| refer to the Preferred Infrastructure Report (PIR) for the Woolgoolga to Ballina Pacific Highway Upgrade
Project, and accompanying appendices, received by the Environment Protection Authority (EPA) on 20
December 2013. Thank you for the opportunity to provide comments on the Woolgoolga to Ballina PIR.

The EPA and Office of Environment and Heritage (OEH) have reviewed the information provided in the PIR
and accompanying documents. The EPA notes and appreciates the additional detail provided in the PIR
documents, particularly in relation to the mitigation and management provisions.

This submission identifies issues where additional detail or correction is requested, and then focuses on
providing the Department of Planning and Infrastructure (DP&I) with recommended conditions of approval

to address these issues.

Detailed comments and recommended conditions of approval, from both EPA and OEH are provided in the
various attachments to this letter, as follows Attachment 1 (EPA Project Noise & Vibration Comments),
Attachment 2 (EPA Biodiversity Comments), Attachment 3 (NPWS Park Estate and Biodiversity Related
Comments) and Attachment 4 (OEH Aboriginal Cultural Heritage Comments).

The EPA is satisfied that the PIR as it currently stands has appropriate provisions to adequately mitigate
and manage air quality related issues, water quality outcomes and erosion and sediment control over the
construction phase of the project. No further comments have therefore been provided in relation to these

issues at this stage of the process.

Detailed comments have been provided in relation noise, vibration and biodiversity management. In relation
to each of the issues raised a recommended condition of approval or comment regarding the content of a

condition of approval is provided.

Based on this assessment of the PIR, the EPA has determined that it is able to support the proposal,
subject to any recommended conditions of approval addressing the issues raised in this letter.

As previously advised, in relation to the information provided in the PIR, it is noted that the proposal, if
approved, will require an Environment Protection Licence as these activities are scheduled under the
provisions of the Protection of the Environment Operations Act 1997 (POEO Act). The proponent will need
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to make a separate application to the EPA to obtain this licence prior to the commencement of any
scheduled activities.

If you have any questions, or wish to discuss this matter further please contact Robert Donohoe (6640
2518).

Yours sincerely

=N

BRETT NUDD
Manager North Coast Region
Environment Protection Authority

Attachment 1: EPA Noise and Vibration Comments
Attachment 2: EPA Biodiversity Comments
Attachment 3: NPWS Park Estate and Biodiversily Related Comments

Attachment 4: OEH Aboriginal Cultural Heritage Comments
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Attachment 1 — EPA’s Noise and Vibration Comments .

The Environment Protection Authority (EPA) has reviewed the ‘Pacific Highway Woolgoolga to Ballina
Upgrade — PIR, including Appendix F Revised Operational Noise Assessment and Appendix H Changes
made to the Mitigation and Management Measures of the Proposals EIS.

The review has confirmed that the EPA continues to have no significant concerns in relation to the
proponent’s assessment outcomes and proposed commitments to mitigate and manage the project’s noise
and vibration.

In relation to the Lang Hill site that is to be utilised as a quarry resource, a review of Appendix G Lang Hill
Environmental Work Method Statement (EWMS), notes that blasting will be required with two sensitive
receivers identified as being impacted by these activities.

As acknowledged in the EWMS, it will be critical to have sufficiently robust sensitive receptor and
community consultation commitments in the project’s Construction Noise and Vibration Management Plan
and Community Communications Strategy to enable alleviation of impacts to affected receptors bhoth at
sites such as Lang Hill and across the broader project.

EPA considers that any blasting should be assessed in detail against ANZECC guidelines. It is
acknowledged that the blasting management measures identified at CNV18 to CNV31 under Appendix H
will predominantly ensure appropriate mitigation and monitoring provisions are implemented by the
proponent.

The EPA acknowledges the increased commitments to mitigate and manage the project’'s noise and
vibration impacts as identified in Appendix H. The EPA, however, reiterates that the implementation of the
Construction Noise and Vibration Management Plan referred to in Section 3.3.4 of the EIS WP will not, in
many cases, be able to reduce the impacts from the works to a level that approaches the relevant
construction noise and vibration goals. This increases the relevance of a rigorous community engagement
strategy and consideration of enhanced at receptor mitigation treatments where relevant.

As previously advised, the key construction noise issues which will need to be managed in seeking to
comply with the relevant construction noise and vibration goals will be:

o effective communication with and management responses to the concerns of the affected community;

o the need for clear justification, clear community support and prior approval to carry out any construction
works outside the recommended standard hours defined in Section 2.2 of the Interim Construction
Noise Guideline (ICNG), including the adoption of the proposed construction hours (6am to 7pm Mon-
Fri, 8am to 5pm Sat);

o the early erection of temporary and, where possible, operational noise barriers and/or other mitigation
measures;

o the need to minimise any construction traffic movements outside standard hours, and particularly at
night time (10pm to 7am), to reduce the potential for sleep disturbance as much as possible; and

e the need to carry out an assessment of the potential noise and vibration impacts from blasting, and a
strategy to minimise and manage those impacts.

Suggested Conditions of Approval — Noise and Vibration and Hours of Operation

1. In relation to the Department of Planning and Infrastructure’s (DP&I) approval conditioning of this
project, the EPA suggests that the Nambucca Heads to Urunga (NH2U) Pacific Highway project’s
conditions of approval under the heading “Construction Noise and Vibration Goals” C7 to C11
provides a satisfactory framework for both the proponent and agencies to manage through the
construction phase of the proposal.
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2. Similarly, the EPA suggests the adoption of the NH2U projects conditions of approval under the
heading “Construction Hours” C3 to C6 noting that the W2B projects proposed Mon to Friday
construction hours are to he 6am to 7pm. In particular condition C4 for the NH2U project would
appear to be an opportunity for this proposal to effectively undertake works in remote locations.
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e Ban Yabba Nature Reserve (page 3-30) — should be Banyabba Nature Reserve.

The document still indicates that Yaegl Nature Reserve is covered by a SEPP14 wetland dominated by swamp mahogany (see page 4-84 and
also p.384 in Appendix J). Statutorily, wetland 2202 largely disappeared with the gazettal of the nature reserve although a small part remains on
the southern edge of the reserve (SEPP14 does not apply to areas reserved under the NPW Act — (NPWS notes that this detail was
acknowledged by RMS in previous submissions). The vegetation in about 95% of the reserve is dominated by Melaleuca quinquenervia, and, as
such, the vegetation community should be identified as Paperbark Swamp Sclerophyll Forest, not Swamp Oak EEC.

Attachment 4: OEH Aboriginal Cultural Heritage Comments
Environmental Assessment — Upgrading the Pacific Highway— RMS - Woolgoolga to Ballina

Following a review of the ‘Upgrading the Pacific Highway- Woolgoolga to Ballina Upgrade- Ancillary facilities and Design Changes — Aboriginal
Cultural Heritage Assessment’, (Sept 2012) and the ‘Upgrading the Pacific Highway- Woolgoolga to Ballina Upgrade— Aboriginal Cultural Heritage
Assessment '(Sept 2013) OEH notes the following points for consideration:

e The second last dot point in 1.2. Scope of assessment refers to the assessment undertaken including both the scientific (archaeological)
and the social (largely cultural determined by the RAPs). However the following report does not appear to provide a balanced

documentation of these duel aspects of the assessment. OEH encourages a partnership approach to the management of Aboriginal
cultural heritage

e Effective heritage management requires knowledge of values or cultural significance. An understanding of what makes a place culturally
significant and why, enables appropriate decisions to be made about the management of that place. OEH recognises and acknowledges
that Aboriginal people are the primary source of information about the significance of their heritage and how this is best protected and
conserved and therefore advocate for RAPs having an active role in any Aboriginal cultural heritage planning process.

e OEH encourages the maintenance of continuous consultation processes with the Aboriginal community for the entire project area,

particularly in those areas recently identified for impact. OEH considers that for consultation to be effective it needs to be fair, transparent
and demonstrate a two way respectful dialogue.

Lang Hill eWNMS

The draft Appendix G Lang Hill Environmental Work Method Statement was provided to the Office of Environment and Heritage (OEH) on 27
November 2013 requesting comments on Aboriginal cultural heritage. OEH is providing comments to the Environment Protection Authority for
inclusion in a consolidated response to this matter.
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OEH has reviewed the documentation provided and considers that Appendix G Lang Hill eWWMS contains work methods, processes and activities
required to carry out the approved project works that provide adequate contingencies to manage Aboriginal cultural heritage values within the
Department of Planning and Infrastructure approval area. However, OEH has identified matters that require further consideration as set out below:

1. The information contained within the Lang Hill eWMS table refers to the clear delineation of ‘Aboriginal heritage sites’ to avoid potential
damage to heritage items (#3 & #6).OEH recommends careful consideration be given to the choice of material for the fence/barricade
between the work area and the known surface expression of the “Aboriginal heritage sites’ to ensure no impact on any associated sub-
surface cultural heritage material.

2. OEH recommends that the pre-construction salvage (#1 in relation to ‘areas Aboriginal artefacts are unlawfully disturbed ') also considers
any potential indirect impacts from the approved project activities.

For more information on this matter please contact Ms Rosalie Neve on (02) 6659 8221



