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2. Proposal for a Voluntary Planning Agreement (VPA) 
The applicant has proposed terms of a VPA with Council, seeking a discount on 
developer contributions specified in the development contributions plan applying to the 
site. It is noted that the site has a large easement through it. However the proposed 
development makes use of the easement for car parking, driveways, truck turning area, 
hardstand and landscaping. While this should be considered efficient use of the site, it is 
unreasonable to consider that the site is burdened in such a way that the easement is 
unusable and that its area should be excluded from calculations for contributions. 
 
Accordingly contributions should be calculated on the total site area.  The submission 
makes reference to the contribution rates as at the June 2015 quarter. Contribution rates 
should be calculated as at the current quarter, being the December 2015. The rates are 
provided in the appendix. 
 
The contributions to be imposed on the development exceed any works to be funded by 
contributions. As a result there is no reason for Council to enter a VPA with the 
developer. 
 
With regard to a works in kind agreement, it is noted that construction of drainage 
culverts F9 – F8 and F7 is currently valued at $1,591,534. The applicant has estimated 
this cost at over $3 million. Council cannot credit works at a greater value than that 
allowed in the development contribution plan. 
 
In addition, the applicant has identified minor works to the Benera Road, Yarrunga 
Street intersection as part of the scope of works to be paid by developer contributions. 
Works along Bernera Road have already been carried out and funded by contributions.  
Any additional roadworks would be directly at the cost of the developer under S80A of 
the EP&A Act 1979.  These works would not be funded by contributions or considered 
an offset against contributions. 
 
The half-road reconstruction (including street lighting) along the Yarrunga Street 
frontage is not in the contributions plan. These roadworks would be directly at the cost of 
the developer under S80A of the EP&A Act 1979.  These works would not be funded by 
contributions or considered an offset against contributions. 
  

3. Stormwater Management Strategy 
The proposed stormwater management strategy involves collection and discharge of 
stormwater runoff from the upper (southern) catchment area via a combination of trunk 
drainage culverts and overland flows across the proposed development.  The proposed 
drainage system will end at the existing culvert under Bernera Road. A small portion of 
the discharged flows will be conveyed via the existing culvert under Bernera Road with 
the remaining major flows being overtopped on to the Bernera Road over a short width 
of the road as point discharge. 
 
Council considers that the proposed discharge of stormwater runoff onto Bernera Road 
will damage the road structure and would have adverse flooding impacts on private 
properties. Council’s concern has been raised with the applicant and it was agreed that 
necessary design modification will be undertaken. 
 
Council recommends that the discharge of flows on to Bernera Road be regulated in a 
controlled manner to ensure existing flow conditions, including flood levels, velocities 
and the extent of flooding, are not increased.  Council has provided the flood model 
developed for catchment to the applicant’s engineers for the preparation of a flood 
impact assessment.     
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Following receipt of a satisfactory stormwater drainage strategy, Council will recommend 
appropriate development controls for the proposal. 
 

4. European and Aboriginal Heritage 
With regard to the remnants of the Benera Homestead (Item 59 in Council’s schedule of 
heritage items) located on Lot 34 DP 2359, Council acknowledges that the building was 
destroyed by fire and that there are limited in-ground remains of the building. Council 
agrees with the recommendations of the archaeological report detailed in Section 15 of 
the EIS and recommends that any final consent for the proposal be conditioned in 
accordance with the recommendation. 
 
With regard to Aboriginal and Cultural Heritage of the site, Council refers to the 
Assessment Report provided by Mary Dallas Consulting Archaeologists. Council agrees 
with recommendation 1, 2 and 3 regarding the preservation in perpetuity of the Prestons 
Creek bank site.  
 
Council refers to its letter to the consulting archaeologists dated 20 November 2015, 
wherein it was stated that, 
 
 Further to the recommendations specified in the report it is also suggested that: 
 

1. Ongoing monitoring and inspections should be conducted while the 
development is taking place to ensure all relevant Acts and registration 
processes are followed. 

2. Any artefacts recovered during the development should be appropriately 
recorded and reported to Council for reporting purposes and national Parks 
and Wildlife should be notified accordingly. 

3. Registered Aboriginal parties should be notified and a care plan should be 
implemented to determine whether the artefacts should be relocated, should 
that be the choice of the parties involved. 

 
While it is noted that the archaeological report regards these conditions as unnecessary, 
Council nevertheless recommends that they be incorporated into the conditions of any 
consent, replacing recommendations 4 and 5 proposed by the applicant. 
 

5. Environmental Health 
The Operational Waste Management Plan prepared by Waste Audit and Consultancy 
Services dated October 2015 indicates that waste storage areas will be located outside 
the premises. Council believes that the waste storage areas should be located within the 
building or constructed as a separate fully-enclosed waste storage area at the premises.  
 
To comply with these requirements, it is recommended that the applicant be requested 
to amend the proposal such that the waste storage area is fully enclosed and provided 
with a concrete floor, and concrete or cement rendered walls coved to the floor. The 
room shall be mechanically ventilated and have a floor waste which is to consist of a 
removable basket within a fixed basket arrestor. The door to the waste room must be 
tight-fitting and self-closing. 
 
The Environmental Impact Statement prepared by Urbis Pty Ltd dated March 2016 also 
indicates that the hardstand area will be utilised by the waste truck and service vehicles 
(tyres and fuel). The design and construction requirements for tyre storage and fuel 
dispensing facilities are not detailed comprehensively within the application. It is also 
unclear whether any additional mechanical repairs would be undertaken at the site as, 
these activities are not detailed within the acoustic assessment. For this reason, Council 
strongly recommends that the premises is not approved for automotive fuel dispensing, 
mechanical repairs, servicing, motor vehicle body repairs or spray-painting. 
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Recommended conditions of consent are detailed in the appendix. 
 

6. Land and Development Engineering 
Council’s land and development engineering unit notes agreement with the applicant on 
the required treatment of the half road to be developed at Yarrunga Street in front of the 
subject site. It is recommended that the half road is to be developed at the applicant’s 
expense as follows: 
 

 Construction of a 6.5m pavement from centreline to face of kerb; 

 Construction of a 3.5m verge with 1.5m footpath located centrally; and 

 The section of road between the two entry driveways off Yarrunga Road will 
require an additional 3.5m pavement construction on the northern side to 
accommodate right-turning (heavy vehicle) movements. This is to minimise 
pavement failure on what is currently a rural road pavement with little or no 
pavement structure. 

 
Details of the required construction have been provided to the applicant. Further 
recommended conditions of consent are detailed in the appendix. 
 

7. Traffic, access and parking 
Traffic generation and impact 
The development is seeking principal vehicular accesses off Yarrunga Street and 
Bernera Road. The EIS is accompanied by a Traffic Impact Assessment (TIA) prepared 
by Transport and Traffic Planning Associates. The TIA in its current form is not 
supported by Council. It is recommended that issues raised below are addressed prior to 
determination of the development. 
 
The TIA has appropriately estimated, in accordance with the RMS Guide to Traffic 
Generating Development – Technical Direction, that the proposed development will be 
expected to generate a peak hour traffic volume of 258 veh/hr with a corresponding daily 
traffic volume of 2320 vpd. The TIA includes SIDRA intersection performance analysis 
on the nearby major intersections – including that of Bernera Road/Yarrunga Street/Yato 
Road; Bernera Road/Kurrajong Road; Camden Valley Way/Bernera Road; Bernera 
Road/M7; and Jedda Road /M7.  
 
The forecast traffic distribution, indicates that the largest traffic impact will be on the 
Bernera Road/Yarrunga Street/Yato Road intersection. That intersection is signalised 
with two traffic lanes in each direction for the northbound and southbound traffic and two 
eastbound and westbound traffic lanes including a dedicated right turn bay in Yato 
Street. The TIA is proposing a northbound high angle left turn from Bernera Road into 
Yarrunga Road. 
 

The TIA indicates that the intersection would be expected to operate with an acceptable 
level of service under current traffic conditions. This is because the assessment has not 
taken into consideration the traffic impact of other approved or proposed developments 
in the local area and associated future traffic conditions.   
 

Council has received representations from operators of major developments in the 
Prestons Industrial Area including Aldi, requesting that cumulative traffic impacts should 
be appropriately addressed in the assessment of the subject application. To ensure that 
the Bernera Road/Yarrunga Street/Yato Road intersection would operate with 
acceptable traffic conditions, Council recommends that the intersection be upgraded to 
provide a dedicated right-turn bay from Bernera Road to Yarrunga Street and a high 
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angle left turn bay from Yarrunga Street into Bernera Road and from Bernera Road into 
Yarrunga Street.  
 
As noted above, works along Bernera Road have already been carried out and funded 
by developer contributions.  These additional roadworks would be at the cost of the 
developer under S80A of the EP&A Act 1979.  These works would not be funded by 
contributions or considered an offset against contributions. 
 

It is requested that a drawing showing the proposed upgrading works is submitted to 

Council for review prior to determination of the application. 

 
Vehicular access 
The proposed vehicular access arrangement to the development comprises of: 
 

 2 ingress/egress driveways off Yarrunga Street for combined truck/light vehicle 
access; 

 2 additional combined ingress/egress driveways off Yarrunga Street for light 
vehicles only; 

 An ingress/egress driveway off Bernera Street for light vehicles (with a proposed 
900mm median island); and 

 An ingress/egress driveway off Bernera Street for truck access (with a proposed 
900mm median island). 
 

Access off Yarrunga Street – The eastern most heavy vehicle driveway, closest to 
Bernera Road, could affect the performance of the Bernera Road/Yarrunga Street/Yato 
Road intersection, and through traffic along Yarrunga Road, if right turn movements are 
permitted. To minimise this impact, it is recommended that the driveway include a 
900mm median island in Yarrunga Street to restrict turning movements to left in/left out. 
The second heavy vehicle access off Yarrunga Street is acceptable. 
 
Council would like to eliminate unnecessary driveway access to Yarrunga Street and is 
concerned that the light vehicle driveway closet to Private Access Road 1 may cause 
interference. Council therefore recommends that the two proposed light vehicle 
driveways to the west of the Yarrunga Street frontage are consolidated into one that is 
situated in the middle of the proposed staff/visitor carpark. 
 
Access off Bernera Road - The proposed vehicular access arrangement off Bernera 
Road, without deceleration lanes, would have significant impact on through-traffic along 
Bernera Road. Additionally, the development of two driveways off Bernera Road will 
increase traffic conflicts along the section of the road fronting the development site, and 
is not in accordance with the requirements of Section 8 of Part 7 of LDCP 2008. 
 
It is recommended that the applicant be asked to redesign access provisions from 
Benera Road. Council would consider provision of a single (heavy vehicle) driveway off 
Bernera Road acceptable, but only if a deceleration lane is also provided at the 
applicant’s expense. In preference to a second driveway on Benera Road, Council would 
consider the provision of a single driveway for light vehicles off Kurrajong Road.   
 
It is also recommended that the applicant be requested to submit the revised vehicular 
access arrangement as described above to Council for review prior to the determination 
of the application. The access arrangement should demonstrate that the proposed 
heavy-vehicle driveways can accommodate the longest vehicle (including articulated 
vehicles and B-Double vehicles) expected to service the development. 
 
 






































