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SUMMARY OF REPORT 
 
State Significant development application for the Rocky Hill Coal Mine (SSD 5156) was 
originally lodged with the Department of Planning and Infrastructure on 18 December 2012. 
In June 2015, Gloucester Resources Limited submitted a request that the Department of 
Planning and Environment place the assessment of the Project on hold. 
 
A revised Environmental Impact Statement (EIS) and other accompaning documents are on 
exhibition from 17 August 2016 until 14 October 2016. The amended application is available 
for viewing on the Department`s website and Sydney offices and Council`s website and 
Gloucester, Forster, Taree and Stroud offices.  
 
A Council project team was formed in order to properly assess the revised EIS. The team 
consists of staff from the three (3) offices and their input is included in this report. 
 
At the same time, the NSW Department of Planning and Environment has placed on 
exhibition a proposal to modify the Development Consent for the Stratford Mine, which is 
proposed to receive the extracted coal from Rocky Hill and crush it at the Stratford site 
before transporting to major centres. This proposal is subject to a separate report to Council. 
 
The Department of Planning and Environment advised Council of key issues that Council 
and other Agencies are required to assess. Council staff advised the department that Council 
would also be considering the issue of Biodiversity. The department raised no objection to 
the consideration of this issue. 
 
This report is a response to the Environmental Impact Statement and is a merit-based 
assessment of the documents under the relevant legislation.  
 
SUMMARY OF RECOMMENDATION 
 
That a copy of the report to Council be forwarded to the Department of Planning and 
Environment for consideration in that Department`s assessment of the application and that 
the Department be advised that Council does not support the proposed Rocky Hill Coal Mine 
Proposal for the reasons contained in the recommendation. 



 

   

 
That the Department of Planning and Environment also be advised of relevant conditions of 
consent that are necessary should the Department approve the application. 
 
That the Department of Planning and Environment investigate the delineation of buffer areas 
to development that will be created in the event the Rocky Hill Coal Mine is approved.  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Significant staff resources were incurred in the assessment of the State Significant 
development application. 
 
LEGAL IMPLICATIONS 
 
None envisaged. 
 
 
  



 

   

SUBJECT SITE AND LOCALITY 
 
The figure below shows the location of the site for the amended proposal. 
 

 
 



 

   

 
The figure below shows the local topography of the site for the amended proposal. 
 

 
  



 

   

BACKGROUND 
 
State Significant development application for the Rocky Hill Coal Mine (SSD 5156) was 
originally lodged with the Department of Planning and Infrastructure on 18 December 2012. 
 
A copy of the original proposed site layout is contained in Annexure A. 
 
The Environmental Impact Statement (EIS) was exhibited from 28 August 2013 to 28 
October 2013.  
 
The former Gloucester Shire Council (GSC), at its extraordinary meeting of 23 October 2013 
resolved: 
 
1. That Council oppose the proposed open cut coalmine by GRL Pty Ltd known as the Rocky 

Hill coalmine on the grounds listed in the submission attached to this report: and 
 
2. Council endorse the submission prepared by the Rocky Hill Working Group, with minor 

amendments and corrections, as its submission to the development application, and that 
the submission be forwarded to the Department of Planning and Infrastructure for 
consideration in that Department`s assessment of the application. 

 
In preparing the submission, GSC had drawn on the resources of its staff, members of the 
local community and some limited external consultant advice. 
 
A summary of the grounds of refusal included the following: 
 
• impact on amenity of surrounding rural, rural residential properties due to extensive hours 

of operation, 
• noise impacts in relation to hours of operation, 
• exceeds acceptable standards for air blast criteria, 
• visual impact on the landscape, 
• impact in terms of light pollution on the community, 
• impact on the threatened ecological community and fauna species, 
• impact on surface water quality, 
• ground water and related issues not adequately addressed, 
• impact on the floodplains from the proposed visibility barriers, 
• inadequate aboriginal heritage assessment, 
• inevitable risk of health damage, 
• economic viability of the mine not demonstrated, 
• impact on agricultural activity, 
• Council unable to adequately maintain the road network impacted upon by the proposal. 
 
GSC`s fundamental concern was that the range of residual impacts i.e. noise, light, dust, 
blasting, traffic, etc. cannot be adequately mitigated given the proximity of the proposed 
development to residential areas and the difference in scale between the proposed mine and 
the township itself. 
 
The former Great Lakes Council (GLC) also made a submission on 25 October 2013 raising 
concerns in relation to proposed Biodiversity Offset Area, impacts on local streams and 
upgrading works for The Bucketts Way and annual bridge inspections. 
 
It should also be noted that at a meeting held on 20 February 2014, the former Gloucester 
Shire Council resolved to adopt a Mining and Extractive Industry Policy for inclusion in its 
Policy Register. A copy of the Policy is contained in Annexure B. 
  



 

   

OBJECTIVES OF THE POLICY BEING: 
 

• To ensure that local values relating to lifestyle and quality of life, including 
public health, amenity, biodiversity, water (both surface and ground), and 
other economic sectors (such as agriculture and tourism) are adequately 
considered and protected from the expanded extractive industry activity in 
the Gloucester Basin. 

• To ensure that any existing extractive industry activity is monitored and 
managed effectively to meet all conditions of development consent, and 
will be managed in an endeavour to continuously improve operational 
practices to reduce environmental impacts wherever practicable. 

• To ensure mining companies build a commitment to international best 
practice standards for mining activity in our area, and participate as active 
citizens in community affairs. 

 
In relation to the Rocky Hill Coal Mine, the Policy states: 
 

Proposed Rocky Hill Coal Mine 
 
Council has established and maintained a long-standing opposition to this 
proposed mine. This opposition has included documentation of Local 
Environmental Plans that have zoned the site for environmental conservation 
purposes in both 2000 and 2010; opposition to the issue of exploration 
licences over the above-mentioned areas; and opposition to the current 
development application. 
 
In preparing its current Community Strategic Plan Council surveyed the local 
community to establish it’s preparedness for resources to be allocated to the 
opposition of this mine. The results of that survey identified that 78% of the 
local community agreed with Council taking this action. 
 
Council has received independent economic advice that the project is not 
economically viable and will have only marginal economic benefits in our 
community. Any potential benefits need to be assessed against potential 
significant negative impacts on other economic sectors. 
 
In a comprehensive report Council has identified 53 grounds for refusal of the 
application and has forwarded to this submission to the Department for their 
consideration in their assessment of this application. A copy of Council’s 
submission is available on Council’s web page and in the library. 
 

The applicant recognised, following the exhibition of the 2013 EIS, it was necessary to 
simplify its operation and scale back production to a level that that reduced the adverse 
environmental impacts. 
 
In June 2015, Gloucester Resources Limited submitted a request that the Department of 
Planning and Environment place the assessment of the 2013 Project on hold. 
 
EXHIBITION OF AMENDED STATE SIGNIFICANT DEVELOPMENT  APPLICATION (SSD-
5156) 
 
On 12 August 2016, Council was advised by the Department of Planning and Environment 
that an amended State Significant Development Application (SSD-5156), revised 
Environmental Impact Statement (EIS) and other accompaning documents are on exhibition 
from 17 August 2016 until 14 October 2016. The amended application is available for viewing 



 

   

on the Department`s website and Sydney offices and Council`s website and Gloucester, 
Forster, Taree and Stroud offices.  
 
At the same time, the NSW Department of Planning and Environment has placed on 
exhibition a proposal to modify the Development Consent for the Stratford Mine, which is 
proposed to receive the extracted coal from Rocky Hill and crush it at the Stratford site 
before transporting to major centres. This proposal is subject to a separate report to Council. 
State-Significant Developments (as defined in the State Environmental Planning Policy-State 
and Regional Development 2011) means the NSW Department of Planning and Environment 
is the consent authority, not MidCoast Council. Submissions must be made to the NSW 
Department of Planning and Environment.  
 
Any individual, community group or organisation is invited to consider the amended 
Environmental Impact Statement and the DA modification for Stratford Mine and make 
submissions commenting on the separate proposals before Friday 14 October 2016.  
 
As a stakeholder, MidCoast Council has the same opportunity to make a submission as 
community members. This report is a response to the Environmental Impact Statement and 
is a merit-based assessment of the documents under the relevant legislation. 
 
This Environmental Impact Statement (EIS) has been prepared to describe the proposed 
mining operations and assess the environmental impacts of the amended Rocky Hill Coal 
Project.  The Applicant, Gloucester Resources Limited (GRL) has amended the 2013 Rocky 
Hill Coal Project. The applicant advises that considerable emphasis has been placed upon 
addressing the components of the 2013 Project that caused greatest concern in the local 
community, particularly with respect to visibility, hours of operation, noise, air and water. 
 
The amended Project has been designed following an agreement between the Applicant and 
Yancoal Australia Limited ("Yancoal") whereby sized run-of-mine (ROM) coal would be 
transported from the Rocky Hill Mine Area to the nearby Stratford Mining Complex via a 
private haul road where it would be processed at their coal handling and preparation plant 
(CHPP) before being loaded onto trains destined to the Port of Newcastle for export. 
 
Whilst a number of components of the 2013 Project have been amended and improved, 
other components or commitments from the 2013 Project remain unchanged, for example, 
GRL's commitments to backfilling the final void and creating a final landform with similar pre-
mining landform features, both of which are best practice in the Australian coal mining 
industry; upgrading sections of the local road network; the Community Grants Program 
(including a donation of 50 cents per tonne of product coal); and the implementation of a 
range of other commitments which are an endeavour to lead to improved socio-economic 
outcomes for the local and wider community. 
 
The principal coal product to be produced from the Rocky Hill Coal Mine is a high fluidity 
coking coal, i.e. a product used in Asian steel mills and is in high demand.  Unlike thermal 
coal which is the primary coal product from the Hunter Valley and used for power generation, 
there is no substitute for coking coal in the manufacture of steel. 
 
AMENDED PROJECT DESCRIPTION  
 
Figure B below displays the indicative amended site plan which includes the following 
principal components: 

 
• A mine area entrance off McKinleys Lane. 
• An administration area, incorporating site offices, amenities, workshop, water treatment 

plant and ancillary facilities. 



 

   

• Three continuous open cut pits (Avon, Bowen Road and Main Pits) varying in depth from 
approximately 80m to 220m. 

• A long term amenity barrier and two interim barriers to visually screen areas of activity 
and provide for noise mitigation. 

• A consolidated in-pit and permanent out-of-pit overburden emplacement and interim 
overburden emplacement which would be removed at the cessation of coal extraction, 
with the materials used to backfill the final void and creating a final landform with similar 
pre-mining landform features. 

• A ROM pad and associated breaker station comprising a feed conveyor, rotary breaker, a 
sized coal conveyor and a nominal 500t capacity overhead sized coal bin within the Mine 
Area from which 60t nominal capacity road-registered multi-combination trucks would be 
loaded. 

• A 4.4 km sealed private haul road extending between the sized coal bin within the Mine 
Area and the boundary of the ML 1733, being the northern extent of the Stratford Mining 
Complex. 

• A 5km section of re-located 132kV power line and a new 11kV power line providing 
power for the on-site operations. 

 



 

   

 
 
 
  



 

   

Figure C below shows an Amended Mine Area Layout showing the location of each major 
component of the amended Project. 
 

 



 

   

KEY Differences between the 2013 Project and Amende d Project  
 
GRL has amended the Rocky Hill Coal Project principally through the removal of the 
previously proposed Weismantel Pit and associated surface infrastructure, namely the Coal 
Handling and Preparation Plant (CHPP), overland conveyor, rail loop and train load-out 
facility.  Other key differences between the two projects are set out below in a Table provided 
in the EIS:  
 

Project Component  2013 Project  Amended Project  
In Situ Coal Resource • 25 million tonnes 

(7 coal seams targeted) 
 
• 130 million bank cubic 

metre(bcm) overburden 

• 21 million tonnes 
(6 coal seams targeted) 
 

• 126 million bcm overburden 

Approval sought for 
Maximum ROM Coal 
Production 

• 2.5 million tonnes per year • 2.0 million tonnes per year 

Projected Product Coal 
Production 

• 1.75 million tonnes per year • 1.3 million tonnes per year 

Mine Life • Mining operations = 14 years 
 

• 21 year Development Consent 
sought 

• Mining operations = 16 years 
 

• 21 year Development Consent 
sought 

Capital Investment Value • $164.4 million (2013 dollars) • $90.3 million (2016 dollars) 
Open Cut Mining • Three contiguous open cut pits 

and one stand-alone open cut pit 
(Weismantel Pit). Two sub-pits 
were proposed within the Main 
Pit. 
 

• Depth of open cut pits - 70m to 
190m. 

• Three contiguous open cut pits 
(Avon Pit, Bowen Road Pit and 
Main Pit) (Weismantel Pit 
removed). 
 

• Depth of open cut pits - 80m to 
220m. 

Mining Equipment 
Deliveries (on low 
loaders, etc) 

• Via Jacks Road and Waukivory 
Road. 

• Via Stratford Mining Complex 
and private haul road. 

Amenity Barriers • Three barriers - western and 
northern amenity barriers, central 
visibility barrier, eastern visibility 
barriers - generally aligned north-
south. 

• Three barriers - western and 
northern amenity barrier, 
northern and southern interim 
amenity barriers generally 
aligned northeast to southwest 
(re-designed to maximise 
effectiveness, remove linearity, 
incorporate more variability and 
create a more natural 
appearance). 

Annual Sequence of 
Surface Disturbance 

• Figure 2.16  - completed in 13 
years. 

• Figure 2.10  - completed in 11 
years 

Coal Processing • An on-site CHPP generating 
product coal for rail despatch off 
site to export market. The site 
workshop was located near the 
CHPP. 

• An on-site rotary breaker 
designed to reduce the size of all 
coal to <120mm and remove 
contaminating rock. 

 
• Processing of sized ROM coal at 

the CHPP at the Stratford Mining 
Complex. 

Coal Products • Approximately 90% coking coal, 
10% thermal coal. 

• Approximately 95% of high 
fluidity coking coal, 5% thermal 
coal. 

Product Coal 
Transportation 

• Transported using an overland 
conveyor from the CHPP to a rail 
load-out bin and a dedicated new 
rail loop and rail load-out facility 

• No product coal produced on 
site. 
 

• Product coal from Stratford 



 

   

approximately 2km west of the 
Mine Area. 

Mining Complex despatched 
using existing rail load-out facility 
and rail loop within the Stratford 
Mining Complex. 

Administration Area • Site offices, amenities and 
ancillary facilities. 

• Site offices, amenities, workshop, 
water treatment plant and 
ancillary facilities. 

•  
ROM Coal Transportation • All ROM coal delivered by haul 

trucks to the on-site CHPP 
• All ROM coal delivered to rotary 

breaker with sized coal (90% 
ROM coal) transported via a 
private haul road to the Stratford 
mining Complex. 

Saline Water 
Management 

• Contained on site within dams 
and open cut pits. 

• Contained on site within dams 
and/or treated on site - with 
treated water used for irrigation 
of rehabilitated areas and on 
adjoining land. 

Processing Rejects • Fine and coarse rejects produced 
in the CHPP would be mixed with 
overburden in the on-site 
emplacements. 

• The coarse (rock) reject 
produced by the rotary breaker 
would be mixed with the 
overburden in the on-site 
emplacements. 

 
• CHPP rejects managed at 

Stratford Mining Complex. 
Maximum Workforce • Construction = 100 persons 

 
• Operations = 150 persons 

• Construction = 60 persons 
 
• Operations = 110 persons 

Proposed Operational 
Hours 

• Mining (6 days/week): 
- Years 1 and 2: 7:00am to 

10:00pm (i.e. day/evening) 
- Years 3 to 14: 7:00am to 

4:00am (i.e. 
day/evening/night) 

• Coal despatch (7 days/week) 
- Anytime (24 hours/day) 
 

• Mining (6 days/week): 
- Years 1 to 3: 7:00am to 

6:00pm (i.e. day only) 
- Years 4 to 16: 7:00am to 

10:00pm (i.e. day/evening) 
- No night-time operations 

• Coal transport to Stratford Mining 
Complex (6 days/week) 
- 7:00am to 6:00pm 

Final Landform • Free draining landform with slight 
increases in slopes on the 
western side of the permanent 
overburden emplacement. 

• Free draining landform with slight 
increases in slopes on the 
western side of the permanent 
overburden emplacement. 
 

• Minor changes above the 
backfilled Main Pit. 

Biodiversity Offset Area • 267ha • 267ha 
 
A further Amended Project Summary as outlined in the EIS is contained in Annexure C. 
 
SITE DESCRIPTION 
 
The mine area is located approximately 3.5km to 7km southeast of the Gloucester urban 
area. The site covers an area of approximately 832ha of which approximately 500ha would 
be disturbed throughout the life of the amended project. The majority of the site is located on 
freehold land currently owned by resource companies or with agreements in place with 
private landholders for purchase should the amended project proceed. Land ownership is 
contained in Table A7.1 of the EIS. 
 
Land within the Site has historically been used for agricultural purposes, principally grazing 
for beef cattle and some dairy operations. 
 



 

   

The privately-owned residences in the vicinity of the Site are either scattered on the 
surrounding rural or lifestyle properties or within one of three rural-residential or large lot 
estates, i.e. areas zoned R5 Large Lot Residential in the Gloucester LEP 2010. 
 
The closest rural-residential estate is the Forbesdale Estate where residences are located 
between 1.3km and 2.0km west of the western edge of the western and northern amenity 
barrier and 1.8km and 2.5km west of the closest open cut pit. 
 
The Avon River Estate is located approximately 1.8km to 2.4km northwest of the Mine Area 
and immediately north of Jacks Road, the main access route to the Mine Area once the 
Jacks Road Bridge over the Avon River is replaced. 
 
The Thunderbolt Estate, also north of Jacks Road, is located approximately 1.9km to 2.8km 
northwest of the Mine area. 
 
The closest privately-owned residences to the private haul road are located approximately 
1.5km to the southeast of its southern most extent and 3.6km to the west. The residence to 
the southeast would be closer to the section of the haul road within the Stratford Mining 
Complex. 
 
PLANNING CONTEXT 
 
The site lies within land zoned E3 Environmental Management (77%) and RU1 Primary 
Production (23%) under the provisions of Gloucester Local Environmental Plan 2010.  
 
Open Cut Mining is prohibited development within the E3 zone and permitted with consent 
within the RU1 zone. The majority of the proposal is located within the E3 zone. 
 
However, the amended proposal, being for open cut mining, is recognised as State 
Significant Development under State Environmental Planning Policy (State and Regional 
Development) 2011 for which approval is required from the Minister for Planning and 
Environment or, under delegation, by the Planning Assessment Commission. Also, the 
proposal is permissible given the provisions of State Environmental Planning Policy (Mining, 
Petroleum Production and Extractive Industry) 2007, as extensive agriculture is permissible 
within the E3 zone. 
 
Strategic planning comments are considered later in the report under the heading `Social 
and Economic' issues. 
 
In addition to development consent, the following key environmental and planning approvals, 
licences and leases would be required: 
 
• An Environmental Protection Licence under the Protection of the Environment Operations 

Act 1997, 
• Mining Leases under the Mining Act 1992, 
• One or more licences under the Water Management Act 2000, and  
• Permits under the Roads Act 1993 to undertake the proposed road and intersection 

works and improvements for the proposal. 
 
REPORT 
 
A Council project team was formed in order to properly assess the revised EIS. The team 
consists of staff from the three (3) offices representing Planning, Environmental 
Health/Waste, Transport Assets and Natural Systems Departments and their input is 
included in this report. 



 

   

 
The site of the revised project was inspected by the project team on 26 August 2016 in the 
presence of the applicants. 
 
In order to help the community make an informed decision, a `drop in session' was held on 6 
September 2016 with representatives of the Department of Planning and Environment 
together with representatives of Council staff to discuss the proposals and the submission 
process. Approximately fifty (50) people attended the session with a wide range of views 
expressed. 
 
KEY ISSUES 
  
The Department of Planning and Environment advised Council of key issues that Council 
and other Agencies are required to assess. The key issues for Council being: 
 
• Social and Economic, 
• Traffic and Transport, 
• Air Quality, 
• Noise, vibration and Blasting, and 
• Water Resources. 
 
Council staff advised the department that Council would also be considering the issue of 
Biodiversity. The department raised no objection to the consideration of this issue. 
 
1. Social and Economic 
 
There are a number of social and economic issues associated with the modified application 
and they are discussed as follows: 
 
Review of Social Impacts 
 
Background  
 
Social licence an important function of Councils. The former Taree City Council had a Social 
Impact Assessment Policy; former Great Lakes acknowledged the process through their DA 
application process / land acquisition and Commitment to the Environment Policy, and the 
former Gloucester Council acknowledged social licence through its Extractive Industries 
Policy. The importance of healthy community and environment is also consistent throughout 
the Community Strategic Plans of all of these Councils.  
 
The Policies and activities of the former Councils have the objective of promoting 
development activity that enhances the community without significant adverse social 
impacts, and with regard to ensuring the community has meaningful engagement. These 
objectives are in line with the Department of Planning and Environment, who also reiterate 
the importance of social licence to development.  
 
The importance of community input was acknowledged by the former Gloucester Council 
with regard to the Rocky Hill EIS. It engaged the community of Gloucester in two surveys in 
response to the original Rocky Hill EIS submission in 2013.  Around 80% of survey 
respondents opposed the mine, with over 75% concerned about impacts on visual amenity, 
water, dust, noise, agriculture and town character.  In response to the overwhelming majority 
of dissent in the community, the former Gloucester Council voted to oppose the development 
of the mine. This opposition was unprecedented, as other extractive industries had not been 
opposed by Council, previously.  
 



 

   

The number of submissions the Department of Planning and Environment received in 
response to the 2013 Rocky Hill submission, correlated with the results of the former 
Gloucester Council, was 1399 opposing the mine and 345 in favour. 
 
The proponent acknowledges the same issues that were raised in response to the initial EIS 
in 2013 remain valid in the 2016 submission. These were:  “Consideration of potential risks 
and social benefits associated with the amended Project indicates that the majority of issues 
that were raised in regard to the 2013 Project remain relevant in 2016.” (Key Insights 2016). 
The EIS goes onto state, “The Applicant supports the recommendations made by Key 
Insights (2016) assessment and acknowledges the residual environmental impacts may have 
subsequent social impacts.”  
 
Health, social infrastructure capacity, community sense of self and amenity, employment, 
housing, land value and cumulative impact were the main concerns of the community in 
2013.  These concerns remain in 2016.  The former Gloucester Council EIS submission 
sums up the concerns of the local community: 
 

The proposed mine is relatively small in comparison to other mines yet its potential 
impact on Gloucester is significant. Given the relatively small output from this mine, 
Council questions why it is being proposed at all. There are mines in other parts of 
the State and in other States, which mine more than the total output of this mine over 
its entire life, in one year. 
 
The fundamental concern for Council is that whilst impact management and 
mitigation might meet State standards, there will be residual impacts which will be felt 
by many new residences for the first time, if the mine is approved. These residents 
will be asked to live with those impacts for the entire proposed life of the mine, and 
potentially beyond. 
 
The prospect of the mine has caused significant distress in the community, 
particularly for the closest residents and property owners in the residential estates 
forming the southern part of the town. Many have invested life savings in houses, 
only to find their valuations have significantly fallen and they are in a market that 
remains completely inactive. Whilst many wishing to sell have reduced prices on their 
properties, there remain no sales. There is also little interest in the development of 
vacant lots within these residential estates. 
 
The impact of the mine on market activity is likely to extend well beyond the 
residential market into the overall reputation of the town. Gloucester is seen as a 
delightful country town with “a mine down the valley”; rather than as a “mining town”. 
The proposed development conflicts with the desire consistently expressed in the 
community for environmental conservation oriented land uses around the town – not 
open cut coal mines. 
 
Council is also somewhat amazed that the State has prescribed setbacks from wind 
turbines, and recently in regard to coal seam gas activity, but has no prescribed 
setback for open cut coal mines. The very close proximity of this mine to urban 
settlements in Gloucester is unacceptable. 
 

Proposed Mitigation 
 
Twenty two Management and Mitigation and Contingency Measures were accepted by the 
proponent as suggested by their consultants Key Insights, in 2013. These mitigation 
measures remain the same for the 2016 EIS. (A copy of these Measures is contained in 
Annexure D). These principally include: 



 

   

 
• a Community Grants Program, valued at around $400,000 annually (50 cents per tonne 

of product coal sold), 
• communication through Community Consultative Committee’s and 
• local employment for up to 75% of between 60- 110 persons. 

 
Adequacy of Proposed Mitigation 
 
The primary mitigation measure, as stated by the proponent, is through the Community 
Grants Program.  The Grant Program, will be funding a large number of projects from social 
cohesion and social equity issues, housing stress, social infrastructure to education and 
training. The Measures nominated have not been costed and the amount of $400,000 
annually is unlikely to cover these issues adequately.  
 
Recommendation 4 of the Measures requires the establishment of a Trust to administer the 
funds provided under the Community Grants Program. 
 
Whilst the Community Grants Program is supported, it is considered that a Voluntary 
Planning Agreement (VPA) is the proper legal mechanism to ensure and administer the 
program. The VPA would be entered into between Mid-Coast Council and the applicant. 
Under an agreement, the applicant would agree to fund a range of community projects. The 
Department of Planning and Environment in their Wind Energy: Assessment Policy (Draft for 
Consultation August 2016) states that the preferred means of administering community 
enhancement funds is under a VPA with the relevant local Council and applicants for State 
Significant Development. 
 
More significantly, in mid to late 2015, the Department of Environment and Planning invited 
submissions on draft guidelines for Planning Agreements associated with mining. It is clear 
that the Department`s preferred position is for VPA`s to be used to deliver community 
enhancements to offset the impacts of mines. 
 
Also, the Council is a democratically elected body working on behalf of the community with 
robust reporting mechanism processes.  
 
The holding and allocation of community funds by a Trust has none of these robust 
mechanisms which ensure transparency and ethical expenditure of funds. The applicant has 
nominated a very narrow range of criteria for the funds. 
 
Section 94A Contributions Plan 
 
It should be noted that the former Gloucester Shire Council adopted a Section 94A 
Contributions Plan on 15 July 2015 that applies to all land within the Gloucester Shire 
Council local government area and therefore applies to this proposal. 
 
The purpose of the Plan is to authorise Council, or the consent authority, to impose, as a 
condition of development consent, a requirement that the applicant pay to Council a levy 
determined in accordance with the Plan. 
 
A consent authority may impose, as a condition of development consent, a requirement that 
the applicant pay a levy of the percentage, authorised by the Plan, of the proposed cost of 
carrying out the development. 
 
Money required to be paid by a condition imposed in the Plan is to be applied towards the 
provision, extension or augmentation of public amenities or public services (or towards 
recouping the cost of their provision, extension or augmentation).  



 

   

 
The development cost levy amount for the proposal is calculated at 1% of the cost of the 
development. The capital investment value nominated in the EIS is $90,300,000.00. 
Therefore, the contribution to Council would amount to $903,000.00. The cost of carrying out 
the development is also to be indexed before payment between the date the proposed cost 
was determined by the Council and the date the levy is required to be paid. 
 
Section 20 of the Plan states that `Council may accept an offer by the applicant to provide an 
"in-kind" contribution (i.e. the applicant completes part or all of work/s identified in the plan) or 
through provision of another material public benefit in lieu of the applicant satisfying its 
obligations under this plan. Council may accept such alternatives in the following 
circumstances: 
 
(a) The value of the works to be undertaken is at least equal to the value of the contribution 

that would otherwise be required under this plan; and 
(b) The standard of the works is to Council`s full satisfaction; and 
(c) The provision of the material public benefit will not prejudice the timing or the manner of 

the provision of public facilities included in the works program; and 
(d) Other as appropriate in the circumstances'. 
 
The Community Grants Program nominated by the applicant is an annual donation at a rate 
of 50 cents per tonne of product coal sold. This would equate to a contribution to the 
community of approximately $6.5 million over the life of the amended project at an average 
of approximately $400,000.00 per annum. This contribution would greatly exceed the 
contribution levy determined under the Section 94A Contributions Plan 2015. 
 
The Community Grants Program will therefore substitute the section 94A contribution. As 
stated previously in this report, this can be achieved through the VPA provisions. 
 
The establishment of a Rocky Hill Community Consultative Committee (CCC) 
(Recommendation 1 of the Measures), is supported as the State Significant Projects-
Community Consultative Committee Guidelines has strict rules around the formation and 
operation of the CCC to the point of appointing an independent chairperson as they 
recognise the need for a robust framework and transparency around these committees. 
 
It is critical that local government has at least two (2) representatives. This has proven to 
deliver effective representation in the case of the Duralie CCC which has been in operation 
for some nine (9) years. During this period there has never been an instance in which the 
Council representation has either been questioned or the suggestion raised by either the 
community members or the project leadership that this representation is too weighty and 
should be reduced. 
 
Review of the economic impacts 
 
Gloucester Resources Ltd has submitted an amended EIS with regard to the proposed 
Rocky Hill Coal mine near Gloucester, NSW. The amended project is projected to gross 
793.6 million dollars and net 79.3 million over the 16 year life of the mine.  This includes 
payment of 63 million dollars to the State Government and 60 million dollars to the Federal 
government. 2.9 million dollars will be spent within the local community in the form of 
Community Grants, and 2.7 million dollars in Council rates. It is also anticipated that the mine 
will employ 32 local full time people during site establishment and 73 local full time people 
during the mine operation. 
 
Concerns, Problems/Issues 
 



 

   

1. Although the residual costs to the community were set out within the EIS, they, nor 
the proposed mitigation measures, have been quantified.  As such, they have not 
been included in the economic analysis.  The EIS states 

 
 “Where environmental, social and transport costs have been assessed to be negligible or 
where residual impacts were difficult to quantify, costs were attributed qualitatively in 
accordance with the 2015 guidelines.  Qualitative costs were assessed and/or acknowledged 
for the following aspects: 

• Transport 
• Residual impacts to diversity 
• Potential impacts to local groundwater 
• Availability of water downstream and increases or decreases to the flow of the Avon 

River 
• The environmental and social costs associated with the salvage of Aboriginal Cultural 

Heritage sites 
• The social costs associated with a change in landscape 
• Short term impacts of visual impacts” 

 
Without quantification, the costs to the local community remain hidden and unrecognised by 
the mining company and the State and Federal governments. Further, one of the mitigation 
measures, the installation of a water treatment plant, has also not been costed. 
  

2. As the risks and costs to the community are not quantified, the majority of the 
negative impacts of the project are borne by the community, without adequate 
compensation. Table 1 outlines a risk matrix from the community’s perspective. 

 
 
Table 1: Risk Matrix for Current Participants in Mi ning Developments 
 (low-green, moderate-orange, high-red). 
 

 Environmental  Social  Economic  
 Short term Long term Short term Long term Short term Long term 
Proponent  Liability 

limited to 
Conditions of 
License 

Liability 
limited to 
largely 
inadequate 
Conditions 
of License 

Generally 
ignored but 
may be 
mitigated by 
Conditions 
of License 

No liability 
recognised 

Liabilities 
limited to 
agreements 
Substantial 
profit 
potential 
with minimal 
risk 

Liabilities 
usually not 
recognised 
in 
agreements 
Depending 
on the 
lifetime of 
the ongoing 
project, there 
may be 
substantial 
long term 
profit 
potential 

State 
Government  

License 
conditions 
remove 
liability, some 
potential short 
term political 
fallout if 
license 
conditions 
prove 

Liabilities 
sparsely 
covered by 
license 
conditions 
but generally 
of little 
interest as 
they only 
become 

Generally 
ignored as 
they pose no 
real cost at 
the state 
level 

Liabilities 
poorly 
considered 
as they only 
become fully 
apparent to 
future 
governments 

No liability 
Significant 
revenue 
from 
royalties 

Poorly 
considered 
as they only 
become fully 
apparent to 
future 
governments 



 

   

inadequate apparent to 
future 
governments 

Local 
Community 

Any 
unmitigated 
environmental 
event is a 
direct cost to 
the 
Community 
Long history 
of 
environmental 
costs of 
mining 
operations 
accruing to 
local 
Communities 

Long term 
and 
cumulative 
liabilities 
poorly 
considered 
and accrue 
directly to 
the local and 
regional 
Communities 

Ignored 
costs are 
unmanaged 
by either the 
State or the 
Proponent 
and 
Communities 
left to 
manage as 
best they 
can 

Serious 
long-term 
social 
dislocation 
with no 
explicit 
support for 
managing its 
effects 

Significant 
short term 
economic 
costs for 
incompatible 
economic 
sectors 
Benefits 
may accrue 
to aligned 
economic 
sectors and 
through 
agreement 
to share 
profits 

Economic 
upheaval 
associated 
with creation 
and 
withdrawal of 
an industry 
that is 
incompatible 
with many 
other 
important 
and 
sustainable 
economic 
sectors 

 

3. Jobs - Optimistic estimate of local employment – goals of 75% resident employment 
are unlikely to be achievable based on data from other local projects, such as the 
Duralie and Stratford mines (See Economist at Large report in Gloucester Shire 
Council`s previous submission). 
 

4. No cost/benefit analysis including a discussion of coal prices, exchange rates, coal 
specifications or likely cost structure.  This type of cost/benefit analysis is likely to 
give a more robust economic analysis of the project. 
 

5. Federal funding initiatives have been mentioned but not included in the economic 
analysis. 

 
Proposed Mitigation 
 
Contribution of $400,000 annually to the local community through the Community Grants 
Program. 
 
Adequacy of Proposed Mitigation 
 
Inadequate funding locally, given the high social and environmental risk to the community.  
 
Economic analysis is not adequate given the qualitative nature of the analysis. Federal 
funding initiatives have not been included in the cost benefit equation. 
 
Proposed Measure prior to Determination 
 
Further independent cost/benefit analysis completed by a financial expert, quantifying the 
residual costs associated with the project and the mitigation measures.  This cost/benefit 
analysis should also include discussion of coal prices, exchange rates, coal specifications or 
likely cost structure, to realistically assess the project. 
 
If an approval is given 
 
Increase the funding in the local community, to offset the associated environmental and 
social risks. 
 



 

   

This can be achieved by a Voluntary Planning Agreement (VPA) to be entered into between 
Mid-Coast Council and the applicant.  
 
Strategic Planning 
 
MidCoast Council is generally concerned about the impact on existing and identified land 
release areas by the Rocky Hill Project and any possible state legislated buffer areas of 
residential exclusion (currently unknown) which may be placed as a result of the mining 
operations.  
 
Gloucester Strategic Planning Context  
 
Gloucester’s urban area is located on the ridge between the Gloucester and Avon Rivers, 
which generally extends north/south in orientation. Flooding constraints due to the 
confluence of the Avon, Gloucester and Barrington Rivers have generally restricted housing 
development to the south of the existing town in linear fashion. A Zoning Map indicating the 
Zones included in the Gloucester Local Environmental Plan 2010 is included in Figure 1. A 
flood map extrapolated from the BMT WBM Gloucester and Avon Rivers Flood Study (2015) 
is included in Figure 2.  
 
Residential Expansion since 1990 
 
During the 1990s, there was demand for expansion of Gloucester and it was decided to 
provide additional land for housing development to the south of the existing town. Rather 
than extend sewage infrastructure in that direction, it was decided to create new housing 
opportunities as rural residential estates included in the Large Lot Residential (R5) Zone. 
Town water was extended to service these estates which are contiguous with the town 
boundaries and are considered part of the township. Further development south of the 
existing town, towards the Rocky Hill Project site, is now severely compromised with the 
Rocky Hill Project, if approved, forming a barrier to residential areas growth. 
 
2006 Housing Development Strategy 
 
In 2006 the former Gloucester Shire Council completed a Housing Development Strategy. 
Among others, conclusions from this strategy were that the Gloucester Township had limited 
need for additional and releases until 2018. Beyond 2018, the Strategy included a residential 
land release map for the period 2005 – 2030+ which identified an area south of the golf 
course for release in the short term (2005 – 15; 123 lots); a second stage within the existing 
urban area; and significant long-term release east of the existing township and railway line. 
These areas are shown in Figure 3. A Planning Proposal for the short-term release was 
received in 2013 and is currently on-going. This project has experienced difficulties’ in 
progressing due to the only recently resolved conflicts between this proposed land release 
area and its proximity to Coal Seam Gas (CSG) buffers.  
 
In the context of the Rocky Hill Project, if approved following Public Exhibition of the current 
EIS, and considering the preference of sourcing employment locally (EIS p. 2-68, s. 2.14.2) 
and the possible economic drivers from related industries, Council needs to ensure that long-
term growth is not compromised in Gloucester by possible mining buffers and exclusion 
zones. If such existing land release areas identified in the 2006 Strategy are compromised by 
such restrictions, it will be necessary for Council to be provided with the resources to identify 
alternative release areas in order to supply the needs of land to future residents. In a Local 
Environmental Study prepared by consultants for Council in 2005, an argument was 
presented for an optimum population of 8,000 to 10,000 persons serviced by the town of 
Gloucester.… meaning ...an additional 3000 dwellings would be required in Gloucester and 
surrounds... with ...approximately 2300 of these dwellings in the urban area.  



 

   

 
Conclusion 
 
If approved, Council requests the proponent of the Rocky Hill Project to contribute and/pay 
the costs towards an additional land use and/or residential/housing study/strategy that will be 
used to identify further residential release areas in the vicinity of Gloucester to cater for 
population growth and expansion of the urban footprint. Such a study/strategy should 
compensate Council for the compromising of already identified residential release areas that 
will occur as a result of the Project and its buffers and residential exclusion zones.  
 
The Department of Planning and Environment is to also delineate buffers to development 
that will be created in the event the mine as approved. 
 
Figure 1  – Gloucester Local Environmental Plan 2010 - Gloucester Township and Surrounds 
General Zoning Map 



 

   

 
 
  



 

   

Figure 2  – BMT WBM Pty Ltd Gloucester and Avon Rivers Flood Study 2015 - 1% AEP and 
Probable Maximum Flood 

 
  



 

   

Figure 3  - Residential Land Release 2005 - 2030 Plus Gloucester Shire Council Housing 
Development Strategy 2006 
 

 
 
  



 

   

2. Traffic and Transport 
 
The existing road network has been reviewed by Council staff and the potential impacts of 
the amended Project assessed for the site establishment and construction and operational 
stages. 
 
The private haul road would enable sized ROM coal from the Rocky Hill Mine area to be 
transported to the Stratford Mining Complex for processing and despatch to the Port of 
Newcastle. 
 
Figure 2.9 below displays the Off-site Construction Locations and Works. 
 

 
 



 

   

A description of the required works to be carried out is as follows: 
 
Waukivory Road – North of Jacks Road 
 
Waukivory Road between Jacks Road and The Bucketts Way will be the only access to the 
Rocky Hill mine site for the first eight months of the site establishment and construction 
period due to the requirement of the replacement of Jacks Road’s bridge.  This means all 
heavy vehicles will use this road during this eight month period as well as the majority of light 
vehicles. 
 
When the mine is in full operation the traffic report states there will be no heavy vehicles and 
between 18 to 82 light vehicles a day using this section of Waukivory Road.  It would be 
expected that any heavy vehicles approaching the mine from the east of Gloucester along 
The Bucketts Way would use Waukivory Road. 
 
Waukivory Road’s pavement has some sections in poor condition with deformation and the 
addition of heavy vehicles on this road during the construction phase will further deteriorate 
the pavement.  The applicant should cover the costs of pavement restoration due to any 
damage done during the construction phase by the heavy vehicles using Waukivory Road.  
The determination of any restoration work will be done before and after by independent 
Dilapidation Reports. 
 
The proposed level of light vehicle usage during the mine operations is not considered 
significant and there would be no requirement for any additional upgrading or action. 
 
Waukivory Road– East of Jacks Road 
 
Waukivory Road between Jacks Road and McKinleys Lane will become the main access 
road to the mine as the extension of Jacks Road.   This section of Waukivory Road will be 
reconstructed to the same dimensions as Jacks Road and an asphalt concrete pavement 
designed to Council requirements.  The pavement width will be two travel lanes of 3.5m 
width and sealed shoulders on each side of 1m width. 
 
It will be important to monitor the traffic accessing the mine and their impact on the road 
netwqork, especially should the traffic numbers and vehicle type not be consistent with the 
supplied traffic report.  Therefore it is proposed that a traffic classifier counter be permanently 
installed on Waukivory Road east of Jacks Road for the life of the mine and the data from 
this counter be made available to Council. 
 
Jacks Road 
 
Jacks Road between The Bucketts Way and Waukivory Road will be the main access road to 
the mine for staff and general deliveries. It is noted that the large mine machinery and haul 
trucks will access Rocky Hill Mine via Stratford Mine access road then the connecting Haul 
Road. Jacks Road as proposed by the applicant will be reconstructed but should be 
increased in width to provide two travel lanes of 3.5m width and sealed shoulders on each 
side of 1m width (9m full constructed width).  The road will be an asphalt concrete pavement 
designed to Council requirements.  This pavement width will provide safe traffic lanes (3.5m 
width) for heavy vehicles to adequately pass other heavy vehicles and general traffic.  The 
one metre wide shoulders on each side are to cater for cyclists and pedestrians to travel 
along this road safely.  It is known that this road is used by individuals and schools for both 
recreation and training cycling. 
 
The bridge to be replaced over the Avon River by the applicant will have matching 3.5m 
traffic lanes as the rest of the road with safe edge spacing to the bridge sides/rails.  The 



 

   

footpath for this bridge will be located on the north side of the vehicular section with a safety 
barrier between the vehicular lane and footpath.  The footpath will be a shared pathway of 
2.5m in width to cater for pedestrians and cyclists.  The bridge will be constructed in concrete 
designed to Council requirements. 
 
The railway level crossing on Jacks Road should be reviewed by Australian Rail Track 
Corporation (ARTC) to ensure the crossing is meeting their standards and any upgrading 
that may be required to ensure safety.  Any upgrading of the railway level crossing can be 
undertaken when the road is reconstructed. 
 
Fairbairns Road 
 
Fairbairns Road between The Bucketts Way and new Haul Road will used to construct the 
underpass for the Haul Road and that is proposed to occur from the fourth month to the sixth 
month of construction.  There will be no further use of Fairbairn Road after the construction is 
completed. 
 
The proposed crossing of Fairbairns Road by the Haul Road will need to be approved by 
Council and a Short Term lease created under the Roads Act (Part 10 Division 2 - Sections 
153 to 157) between the Applicant and Council. 
 
Fairbairns Road’s pavement has some sections in poor condition with deformation and the 
addition of heavy vehicles on this road during the construction phase will further deteriorate 
the pavement.  The applicant should cover the costs of pavement restoration due to any 
damage done during the construction phase by the heavy vehicles using Fairbairns Road.  
The determination of any restoration work will be done by before and after independent 
Dilapidation Reports. 
 
The biggest concern on this road is the bridges over Avon River not being able to support 
heavy vehicles.  The original bridge is an old bridge of timber construction with a load limit of 
10t.  There is a temporary bridge constructed adjacent to the original which was constructed 
to enable a property owner to take his unladen logging trucks home for servicing with all 
materials being supplied by this owner.  The temporary bridge does not have an unlimited 
load capacity as suggested in the applicant’s traffic report, but is subject to engineering 
certification for loads exceeding 22.5 tonnes. It is noted that the timbers used in this 
temporary bridge have not been certified for use in this bridge. 
 
These bridges do not provide unlimited heavy vehicle access to the remainder of the road, 
therefore should this road be used for construction of the underpass for the Haul Road as 
planned the access over the Avon Road will need to be resolved.  The existing temporary 
bridge will need to be assessed structurally to determine if it can cater for the proposed 
heavy vehicles and if not a new bridge is to be built to cater for the heavy construction 
vehicles. 
 
The railway level crossing on Fairbairns Road should be reviewed by ARTC to ensure the 
crossing is meeting their standards and any upgrading that may be required to ensure safety 
during the construction phase. 
 
McKinleys Lane 
 
McKinleys Lane south of Waukivory Road will become an internal private road (similar to a 
driveway) within the development as an access to the Mine administration and workshops.  
The current Mckinleys Lane would need to be de-gazetted as a public road and purchased 
from Council to become privately owned land by the Applicant. 
 



 

   

The replacement road would need to meet Council standards for internal roads and 
driveways for a development site. 
 
The Bucketts Way – Jacks Road to Pacific Highway 
 
The Bucketts Way between Jacks Road and Pacific Highway will be the main access to the 
Rocky Hill Mine for the construction phase and operational stage of the mine.  The Bucketts 
Way has some sections in poor condition with deformation and the addition of heavy vehicles 
on this road during the construction phase will further deteriorate the pavement.  The 
applicant should cover the costs of pavement restoration due to any damage done during the 
construction phase by the heavy vehicles using this road.  The determination of any 
restoration work will be done by before and after independent Dilapidation Reports. 
 
The use of The Bucketts Way for access to this mine during operations will have detrimental 
effect to the road and especially its pavement.  The Applicant should make an ongoing 
contribution to the maintenance of the road each year to ensure the road’s safe condition. 
This amount should be based on the number of vehicles and their size that are accessing the 
mine site. 
 
There are limited overtaking locations along this section of The Bucketts Way and the 
increase of heavy vehicles using this road due to this mine will frustrate drivers that may 
result in them making poor decisions in overtaking these additional heavy vehicles.  The 
Applicant should make a contribution to the construction of overtaking lanes along The 
Bucketts Way. 
 
Heavy Vehicle Bypass through Gloucester Township 
 
Jacks Road during the construction phase will not be available for heavy vehicles until the 
new bridge is completed by the end of the eighth month.  During this period heavy vehicles 
coming from the south will need to travel through the Gloucester township then use 
Waukivory Road to access the mine site.  The applicant should cover the costs of pavement 
restoration due to any damage done during the construction phase by the heavy vehicles 
using this road.  The determination of any restoration work will be done by before and after 
independent Dilapidation Reports. 
 
The route of the Heavy Vehicle Bypass through the Gloucester township is to be approved 
by Council.  The roads within the Gloucester township are not suitable for Over Size and 
Over Mass (OSOM) vehicles and Council will not approve any OSOM vehicles through the 
town of Gloucester. 
 
Intersections 
 
The Bucketts Way and Jacks Road 
 
The applicant has proposed an intersection upgrade on The Bucketts Way at Jacks Road 
with a channelised right turn bay (CHR) and auxiliary left turn lane (AUL).  This is considered 
acceptable for the proposed traffic volumes and turning movements.  The right turn bay 
should be able to hold two 30m B-Double trucks as the RMS have requested that designs 
should cater for the larger B-double for commercial developments.  The intersection should 
be designed using AustRoads “Guide to Road Design” and approved by the RMS and Mid-
Coast Council. 
 
It is agreed with the traffic report that the 60km/h zone that commences 700m to the north of 
the intersection with Jacks Road be moved south of this intersection due to the additional 
mine traffic that will be using the intersection, especially the turning movements.  Speed 



 

   

zones in NSW are controlled and managed by the Roads and Maritime Services (RMS) and 
they will need to be requested to move the 60km/h speed limit. 
 
Jacks Road and Waukivory Road 
 
The applicant has proposed an intersection upgrade on Jacks Road at Waukivory Road with 
an auxiliary right turn on Jacks Road.  This is considered acceptable for the proposed traffic 
volumes and only light vehicles turning at Waukivory Road.  The intersection should be 
designed using AustRoads “Guide to Road Design” and approved by Council. 
 
Waukivory Road and McKinleys Lane 
 
The applicant has proposed an intersection upgrade on Waukivory Road at McKinleys Lane 
with an auxiliary right turn on Waulivory Road.  This is considered acceptable for the 
proposed traffic volumes and the turning movements at McKinleys Lane.  It is noted that 
McKinleys Lane will be a private road access to the mine administration and workshops.  The 
intersection should be designed using AustRoads “Guide to Road Design” and approved by 
Council. 
 
Other Intersections on the Bucketts Way 
 
The intersections on The Bucketts Way at Waukivory Road and Fairbairns Road have 
important roles during the construction phase, however afterwards in the operational phase 
they will only be have light traffic or no traffic respectively.  Therefore, there is no requirement 
for these intersections to be upgraded and the previously listed Dilapidation reports for these 
roads will cover any damage that may occur at the intersections during the construction 
phase.  
 
Haul Road 
 
The internal Haul Road between Rocky Hill Mine and Stratford Mine should be designed to 
AustRoads’ “Guide for Road Design” (including the grade separated intersection at 
Fairbairns Road) and be surfaced with asphalt concrete to ensure long term pavement 
integrity with the heavy vehicle usage it will be required to handle.  There should not be 
permanent lighting along this Haul Road as the road will not be used past 10.00pm. 
 
Traffic Management Plans (TMP`s) and Traffic Control Plans (TCP`s) 
 
The applicant to provide Council with Traffic Management Plans and Traffic Control Plans for 
all construction work on the road network and other work that may affect the normal 
operation of the movement of vehicles and pedestrians on the road network.  These TMPs 
and TCPs are to be done by Roads and Maritime Services (RMS) accredited persons and 
approved by Council. 
 
3. Air Quality  
 
Comments in relation to the air quality are Council's observations only and acceptance of the 
air quality information is reliant upon approval from the Environment Protection Authority 
(EPA) as they are the regulatory authority responsible for "Scheduled Premises" under the 
Protection of the Environment Operations Act 1997. 
 
The Air Quality Assessment (prepared by Pacific Environment Limited, Report No. 806/14, 
Reference No. 3963, dated June 2016) (hereafter referred to as the Air Quality Assessment) 
considers emissions inventories and includes modelling for the amended Project for four 
operating scenarios, being Years 1, 4, 7 and 10.  Pacific Environment state that these years 



 

   

are 'key operating' scenarios as 'coal and overburden production are approaching the 
maximum levels, when wind extraction or wind erosion areas are the largest or where 
operations are located closest to residences/receivers'. 
 
The Air Quality Assessment reports on emission associated with the amended Project 
following review and alteration of the originally submitted 2013 Project. The Air Quality 
Assessment provides that modelling assumptions are significantly different between the 2013 
Project and the current amended Project, which have influenced reported air quality impacts.  
The Air Quality Assessment identifies the years assessed, the production schedule, timing of 
operations, terrain and meteorology as areas of differing assumptions. 
 
The main physical change associated with the amended Project is the removal of the coal 
handling and preparation plant, overland conveyor and rail load out facility, with run-of-mine 
coal now being proposed to be transported in trucks via private haul road to the existing 
Stratford processing plant.  Due to the removal of night time operations, the life of the mining 
operations would increase from 14 years to 16 years. 
 
The Air Quality Assessment largely focuses on the emission and dispersion of particulate 
matter, including total suspended particulates (TSP), particulate matter less than 10µg in 
diameter (PM10) and particulate matter less than 2.5µg in diameter (PM2.5). Nitrogen dioxide 
emissions associated with blasting and diesel fumes are also discussed.  Results for project 
alone and cumulative air emission concentrations (incorporating baseline data from an air 
quality monitoring program established in July 2010) were presented in the Air Quality 
Assessment. 
 
Air Quality Criteria 

 
The broad range of health effects associated with poor air quality are widely documented and 
recognised. In relation to particulate matter, the World Health Organisation (2005) maintains 
that there is no evidence of a safe level of exposure or threshold below which no adverse 
health effects occur.  In this regard, the World Health Organisation (2005) encourages the 
setting of standards to achieve the lowest concentration possible in the context of local 
constraints, capabilities and public health priorities. 
 
Australian air quality standards are established by the National Environment Protection 
Council (NEPC) and are presented in the National Environment Protection (Ambient Air 
Quality) Measure.  As the World Health Organisation suggest, setting of Australia's standards 
are not purely health based, as environmental, social and economic impacts are required to 
be considered when setting or varying standards. 
 
While Australia's air quality standards are comparable with, and generally exceed those set 
by the United States, European Commission and World Health Organisation (with the 
exception of the World Health Organisations PM10 20µg/m3 annual mean), there is 
recognition of the need to further reduce standards.  On 15 December 2015, the National 
Clean Air Agreement was established by Australia's Environment Ministers, who agreed to 
implement strengthened standards for particles. 
 
In addition to Ministers agreeing to set an annual average standard for PM10 particles of 
25µg/m3 (reduced from 30µg/m3) the National Clean Air Agreement will also reduce annual 
average PM2.5 reporting standards from 8µg/m3 to 7 µg/m3 and maximum 24-hour PM2.5 

reporting standards from 25µg/m3 to 20µg/m3 by 2025.  The 2025 PM2.5 standards have been 
reflected in the National Environment Protection (Ambient Air Quality) Measure and a 
particularly important to this Project, as mining operations will be in full production when the 
standards come to place. 
 



 

   

The Air Quality Assessment has not discussed the National Clean Air Agreement or the 
National Environment Protection (Ambient Air Quality) Measure PM2.5 goal.  The Air Quality 
Assessment only reports maximum 24-hour PM2.5 at 5 residences (R18, R19A, R23, R6, 
R36) in the form of a Monte Carlo analysis, which indicates that cumulative PM2.5 particle 
emissions may exceed the existing air quality standard of 25µg/m3 at all five residences on 
two days per year.  The National Environment Protection (Ambient Air Quality) Measure does 
not allow for any exceedances of this standard. 
 
While the Air Quality Assessment states there is a low probability that cumulative 24-hour 
PM2.5 concentrations would result in additional days over the 25µg/m3 than would occur due 
to background in the absence of the amended Project, the Air Quality Assessment fails to 
consider the more stringent 2025 standards.  The PM2.5 curves on the Monte Carlo analysis 
provided in Section 9.8.4 of the Air Quality Assessment are compressed and it is not possible 
to differentiate between residences. However, it is clear that the reduced 24-hour PM2.5 

standard of 20µg/m3 would result in a greater number of PM2.5 standard exceeding days at all 
five residences. 
 
It is also noted that the Air Quality Assessment may understate or not accurately reflect 24-
hour PM2.5 air quality impacts as only 5 residences have been assessed.  As residences 
R19A and R36 (which is located in Jacks Road estate) are in close proximity to numerous 
other residences, the number of residences that may experience days over reporting 
standards are likely to be greater than reported by the Air Quality Assessment. 
 
Council recommends to the Department of Planning and Environment that before any 
consideration is given to whether consent is granted, the proponent review the Air Quality 
Assessment to address the National Clean Air Agreement standards and the National 
Environment Protection (Ambient Air Quality) Measure goals in terms of PM10 and PM2.5 
impacts and report on the amended modelling/assessment and that all potentially affected 
residences be considered, rather than limiting reporting. 
 
Maximum Coal Extraction 
 
Section 9.9 of the Air Quality Assessment considers a modelling scenario at 2.0 Mtpa of 
ROM coal during year 10 of the amended Project.  Cumulative 24-hour PM10 and PM2.5 
information has not been provided for the higher extraction rate.  As the Air Quality 
Assessment Monte Carlo analysis predicted there may be days where cumulative PM 
emissions exceed air quality standards at 1.8 Mtpa any additional emissions must be 
assessed. 
 
Council recommends to the Department of Planning and Environment that the applicant 
should assess cumulative 24-hour PM10 and PM2.5 against current and 2025 reduced air 
quality standards prior to any consent being granted to extract 2.0Mtpa of coal. 
 
Further, as the data tables in this Section 9.9 are headed '2.5 Mt of ROM Coal', it should be 
confirmed that a maximum extraction rate of 2Mtpa is being sought. 
 
24 Hour Concentrations/Monte Carlo Analysis 
 
Reporting of cumulative 24-hour maximum PM10 and PM2.5 concentrations have been 
predicted using a Monte Carlo analysis.  The Monte Carlo analysis is based upon random 
repeated sampling and does not give due consideration to conditions which may result in 
more frequent exceedances of air quality standards.  It is likely that windy, hot days would 
result in higher mine generated emissions coinciding with elevated background levels, which 
may result in the number of days exceeding 24 hour standards being more frequent than 
reported. 



 

   

 
Reporting Assumptions 
 
The Air Quality Assessment provides that there are significant differences between 
assumptions in the response to submissions modelling and the modelling presented in the 
current Project report.  Differences between assumptions have been identified as including 
the removal of processing activities, the years assessed, the production schedule, timing of 
operations, terrain and meteorology. 
 
It is difficult to compare the 2013 Project assessment with the current Project air quality 
assessment due to alterations.  However, it is noted there is a considerable reduction in 
reported particulate Project emissions at residential properties without any discussion or 
justification. 
 
For example, a comparison of the Year 13 Inventory for the 2013 Project and the Year 10 
Inventory for the amended (current) Project show total TSP emissions of 682,851(kg/y) and 
807,789(kg/y) respectively.  Despite total TSP emissions being 124,938(kg/y) greater for the 
amended Project, predicted proposal alone and cumulative TSP concentrations are shown to 
be lower in the majority of instances at surrounding receivers. 
 
Council recommends that the Department of Planning and Environment require the Air 
Quality Assessment be amended to adequately address the differing assumptions between 
the assessments and to demonstrate how air quality impacts at residential properties have 
decreased while total TSP emission rates have been maintained. 
 
Haul Roads 
 
Wheel generated particles on unpaved roads have been ranked as the highest source 
generator of TSP and PM10 (and second highest source of PM2.5) associated with coal 
mining activities by Katestone Environmental Pty Ltd in their 'NSW Coal Mining 
Benchmarking Study: International Best Practice Measures to Prevent and/or Minimise 
Emissions of Particulate Matter from Coal Mining' (NSW Benchmarking Study) (June 2011). 
 
The Air Quality Assessment has considered wheel generated dust, and has factored in a 
control rate of 90%, relying on water as a suppressant.  This matter was raised as an issue in 
submissions to the 2013 Project, and in the applicant's response to submissions, an 84% 
control rate was considered. 
 
While the current Air Quality Assessment has reverted to a 90% control factor and 
references studies that state a level of control of 90% can be achieved, it has not been 
demonstrated for this project.  There are numerous factors to consider when addressing haul 
road dust emissions (including road design, composition of road construction materials, road 
maintenance, vehicle size, vehicle speed and travel frequency), none of which have been 
discussed as justification for the high level control proposed.  The NSW EPA in their 
submission to the 2013 Project advised that the proposed 90% control efficiency for haul 
road dust emissions is higher than that currently achieved at other coal mining operations in 
NSW. 
 
Dust control for the haul road proposed by the Air Quality Assessment is '3 applications per 
hour at 2L/m2 or 2 applications per hour at 3L/m2'.  It is questioned if the proposed haul road 
water control regime is feasible and practical.  Based upon the Inventory tables in Appendix 
D of the Air Quality Assessment, there will be approximately 13km of unsealed haul roads at 
year 10 of the amended Project.  Assuming a haul road width of 4 metres, 4,680,000 litres of 
water may be required for dust control over the 15 hour per day operational mining period 
(13,000 metres x4 metres x6 litres x 15 hours).  Excessive water application may result in 



 

   

other issues, as the NSW Benchmarking Study advises that watering of roads can result in a 
slippery surface and in some cases the addition of water can lead to the production of 
increased fine particles. 
 
Best Practice Control Measures included in the NSW Benchmarking Study suggest that 'level 
2' watering (an application rate of greater than 2 litres per metre squared per hour) can 
achieve a particulate matter control effectiveness of 75%, which is substantially lower than 
the 90% considered by the Air Quality Assessment.  Should chemical suppressants be 
applied up to 84% control is suggested, depending on the proposed suppressant. 
 
Council recommends to the Department of Planning and Environment that the applicant 
remodels the air quality emissions using a maximum control factor of 75% as per the NSW 
Benchmarking Study if level 2 watering is proposed or a maximum control factor of 84% if 
chemical suppressants are to be used.  Should it be proposed to use chemical suppressants, 
the potential impacts and issues associated with their use should also be discussed. 
 
Potential for Loss of Best Practice 
 
The National Environment Protection (Ambient Air Quality) Measure provides maximum 24-
hour PM10 and PM2.5 standards which have been identified in the Air Quality Assessment.  As 
mining operations are proposed to be limited to an 11 hour period being (7am to 6pm) in 
years 1 to 3 and then a 15 hour period (7am to 10pm) from years 4 to 16, there is potential 
that emission rates, or effectiveness of control measures could be understated during 
operations if emissions are reported over the 24 hour period. 
 
Should the amended Project be approved, a condition of consent in relation to air quality 
monitoring and reporting has been included.  It is recommended that any air quality reporting 
requirement should include data and review of emissions during operational hours. 
 
Resource Company-Owned Residences 
 
The Air Quality Assessment reports that cumulative annual TSP, PM10 and PM2.5 air quality 
standards may exceed criteria at some resource company-owned residences at various 
years during mining operations.  The Air Quality Report does not include resource company-
owned residences in the maximum 24-hour PM10 and PM2.5 Monte Carlo analysis and does 
not assess NO2 impacts at these residences. 
 
It is recommended that should air quality monitoring indicate that resource company-owned 
residences experience emissions above air quality standards that they not be permitted to be 
used for residential purposes. 
 
Health Assessment and Peer Review 
 
The Peer Review of the Air Quality and Health Risk Assessment prepared by A.Prof D. 
McKenzie dated June (2016) focuses on health-related issues, rather than on technical 
reporting matters.  Council has raised concerns in relation to some aspects of the Air Quality 
Assessment.  If the air quality model is not accurate or if emissions associated with the 
proposal have been understated, then potential health related issues cannot be fully 
considered. 
 
It is recommended that the Department of Planning seek an independent peer review of the 
Air Quality Assessment from a technical perspective. 
 
4. Noise 
 



 

   

A Noise, Vibration and Blasting Assessment (NVBA) has been undertaken for the amended 
Project by SLR Consulting Australia Pty Ltd, Report No. 806/14, dated July 2016 which is 
presented as Volume 1, Part 1 of the Specialist Consultant Studies Compendium. 
 
Comments in relation to the NVBA are Council's observations only and acceptance of the 
noise assessment is reliant upon approval from the EPA as they are the regulatory authority 
responsible for "Scheduled Premises" under the Protection of the Environment Operations 
Act 1997. 
 
The NVBA reviews existing meteorological conditions, establishes noise assessment criteria, 
discusses noise modelling methodology and includes the following assessments: 
 
• Construction Noise Impact Assessment; 
• Operational Noise Impact Assessment; 
• Cumulative Noise Amenity Impact Assessment; 
• Traffic Noise Impact Assessment; 
• Traffic Vibration Impact Assessment (which has been considered separately); and 
• Blasting Impact Assessment (which has been considered separately). 
 
Significant mine operational scenarios that were identified and assessed in the NVBA to 
represent the project were year 0.5, Year 3, Year 4, Year 7 and Year 10. 
 
Construction Noise Impact Assessment 
 
The NVBA provides that off-site construction activities will be undertaken concurrently with 
the on-site establishment and construction activities.  The Site Establishment and 
Construction Stage Schedule indicates that construction activities are anticipated to be 
completed over a ten month period. 
 
Construction Noise was assessed in reference to the NSW Department of Environment and 
Climate Change (DECC) Interim Construction Noise Guideline (2009).  The NVBA provides 
that during the construction and site establishment phase, Construction Noise Management 
Levels may: 
 
• Potentially be exceeded at 2 residences for a period of 1 month during the most intensive 

on-site miscellaneous construction; 
• Moderately be exceeded (i.e. up to 5dBA) at 12 residences for approximately 1 week 

during the most intensive Jacks Road upgrade works; 
• Appreciably be exceeded (i.e. >5dBA) at 56 residences for approximately 1 week during 

the most intensive Jacks Road upgrade works. 
 
It is noted that while construction noise impacts associated with works outside of standard 
construction hours have not been assessed in the NVBA, it is stated in the comments section 
of Table 4 (page 1-25) that for the site establishment and construction stage Year-0, 'Some 
activities may be required Monday to Friday 6:00pm - 10:00pm under limited circumstances'.  
 
The Interim Construction Noise Guideline (2009) provides that strong justification would 
typically be required for works outside of the recommended standard hours.  Council 
recommends to the Department of Planning, should any construction work be proposed 
outside of standard hours, justification must be provided and further assessment would be 
required to demonstrate that the more stringent out of hours construction noise management 
level can be met. 
 
A condition requiring a Construction Noise Management Plan has also been proposed and 
should be included if the amended Project is approved. 



 

   

 
Operational Noise Impact Assessment 
 
Noise Impacted Residences 
The NVBA identifies privately-owned residences that will be subject to Project Specific Noise 
Level exceedances at various stages of the proposed mining operations.  Potentially affected 
receivers are: 
 
Residence Years Exceedance 
Day 
19A Boorer 0.5 1dBA 
6 Campbell 7 1dBA-2dBA 
Evening 
7 Ansell & Murray 4 and 7 1dBA 
6 Campbell 4 and 7 4dBA-5dBA 

 
As one residence (6 Campbell) has been identified as being moderately affected by noise 
emissions from the amended Project (i.e. above 3dBA and below 5dBA) the NSW Voluntary 
Land Acquisition and Mitigation Policy provides that noise mitigation treatments should be 
provided. 
 
The NVBA does not advise if mitigation measures are proposed for 6 Campbell or if the 
residents have been consulted. 
 
Evening Operations 
 
The NVBA provides an assessment of predicted 'Evening Operational Intrusive Noise Levels' 
in the absence of mitigation measures at 5 residences only.  Mine operational intrusive noise 
levels were found to exceed evening intrusive Project Specific Noise Levels by 1dBA to 
6dBA in the absence of equipment shutdowns. 
 
The NVBA proposes to install predictive meteorological forecasting and real-time noise 
monitoring at key locations to identify when equipment shutdown may be required.  The 
NVBA does not provide specific information in relation to the number or location of proposed 
noise monitors. 
 
In addition, mitigation measures proposed by the NVBA are not specific and may be difficult 
to regulate, e.g. 'use of low noise mobile equipment and fixed plant where possible' and 
'restrict dozers to 1st gear operation dependant on the time and location of operation'. 
 
Should the application be approved, an operational noise management plan would be 
required to be provided. 
 
It is also noted that the NVBA consistently refers to evening operations as 'In-pit' and 'Out-of-
pit'.  To determine the full potential impact of evening operations, noise levels should be 
presented cumulatively.  Evening operations should be assessed as a worst case scenario - 
noise emissions from all mobile and fixed plant that have the potential to be operating 
simultaneously both in the pit and out of the pit during the evening period must be assessed 
cumulatively. 
 
Council recommends to the Department of Planning that the applicant provide further 
clarification/assessment of evening operations to ensure that cumulative evening emissions 
are adequately assessed. 
 
Background Noise Levels 



 

   

Background noise levels presented in the NVBA reflect the quiet rural nature of the area 
surrounding the amended Project.  For many residences (rural residences and Forbesdale 
Estate) the daytime Project Specific Noise Level criteria has been set at 35dBA, with the 
evening criteria being set at 35dBA for all residences.  This is the lowest possible intrusive 
criteria permitted under the Industrial Noise Policy, as the policy states 'If the measured 
background level is less than 30 dB(A), then the rating background level is considered to be 
30 dB(A)'. 
 
It should be noted that Project Specific Noise Levels are generally set at 5dBA above 
existing background levels, in line with the Industrial Noise Policy intrusive noise 
requirements.  In this instance, some background levels have been recorded below the 
Industrial Noise Policy's minimum background noise level of 30dBA.  For example, 
residences in the Forbesdale Estate and Fairbairns Road area have been shown to have 
evening background levels of 25dBA (Land owner ID 160 Toth, Forbesdale Estate) and 
27dBA (Land owner ID 22 Harris, Fairbairns Road). 
 
Although the background assessment is in accordance with the Industrial Noise Policy 
requirements, it may mean that potential impacts to residents are understated during the 
evening period, as noise levels from mining operations will be permitted to be up to 10dBA 
above existing background levels.  A noise level difference of 10dBA generally represents a 
perceived doubling of sound, which may result in increased complaints from residents who 
will be impacted upon by a new noise source once mining commences. 
 
Traffic Noise Impact Assessment 
 
Traffic Noise associated with the amended Project has been assessed in reference to the 
Department of Environment Climate Change and Water's (DECCW) Road Noise Policy 
(2011). 
 
The NVBA claims that some residences adjacent to The Bucketts Way and Waukivory Road 
(North of Jacks Road) are impacted by existing and projected traffic noise in the absence of 
the amended Project.  While the NVBA does not identify that any additional residences 
adjacent to The Bucketts Way would exceed road noise criteria as a result of the amended 
Project, adjacent to Waukivory Road (North of Jacks Road) an additional residence is 
predicted to exceed daytime criteria and a further two residences are predicted to exceed 
night-time criteria.  An investigation of noise mitigation measures for these premises has not 
been undertaken as the NVBA claims that both the daytime and night-time increases due to 
project is less than 2dBA. 
 
However, it is stated that all houses adjacent to Jacks Road and Waukivory Road (East of 
Jacks Road) comply with road noise criteria.  This is due to the NVBA assessing these roads 
in line with arterial/sub-arterial noise criteria, rather than the more stringent local road noise 
criteria (although the roads are classified local roads). 
 
Table 1 below shows the differences in the assessment criteria provided by the Road Noise 
Policy for arterial/ sub-arterial roads compared to local roads.  Clearly, altering the road 
classification for assessment purposes considerably favours the Project. 
 
Table 1 - Road traffic noise assessment criteria for residential land uses 
 
Road category  Assessment criteria - dB(A)  

Day  
(7 a.m.-10 p.m.) 

Night  
10 p.m.-7 a.m. 

Arterial/ sub-arterial roads LAeq, (15 hour) 60 
(external) 

LAeq, (9 hour) 55 
(external) 



 

   

Local Roads LAeq, (1 hour) 55 
(external) 

LAeq, (1 hour) 50 
(external) 

 
Not only does assessing Jacks Road and Waukivory Road (East of Jacks Road) as an 
arterial/sub arterial result in the application of less stringent noise criteria, it results in traffic 
noise emissions being averaged over the entire day period (15 hours) and the entire night-
time period (9 hours), rather than over a 1 hour period for a local road.  Therefore, although it 
is likely that there would be peak traffic movements and the greatest impact in night-time 
hours between 6:00am and 7:00am and between 10:00pm and 11:00pm (Year 4 onwards), 
due to employees entering prior to mining operations commencing and employees exiting 
after the conclusion of operations, these peaks are averaged out. 
 
It is noted that Road Noise Policy provides that as mines are often in locations where they 
are not services by arterial roads, it often means travelling on local roads is required.  Where 
a 'principal haulage route' is identified, the Road Noise Policy states that noise criteria for the 
route should match arterial/sub-arterial. 
 
The Road Noise Policy also states that 'good planning practice acknowledges this type of 
road use and develops ways of managing any associated adverse noise impacts'.  As the 
NVBA has used the less stringent criteria without any discussion, (despite predicting a 90% 
increase in night-time traffic on Jacks Road and a 248% increase in night-time traffic on 
Waukivory Road in Year 10 of operations) it is not considered that adverse noise impacts on 
this road are being adequately identified or managed by the Project. 
 
Council recommends to the DoPE that the applicant be requested to provide further 
assessment of the traffic noise impacts on Jacks Road and Waukivory (east of Jacks Road) 
to permit informed consideration of the noise impacts to adjoining residential premises.  
Potential sleep disturbance and the differences in impacts associated with both criteria 
should be discussed. 
 
The following is a summary of the recommendations made to the Department of Planning 
and Environment in relation to Air Quality and Noise: 
 
• That before any decision is made on whether or not to grant consent the proponent 

review the Air Quality Assessment to address the National Clean Air Agreement 
standards and the National Environment Protection (Ambient Air Quality) Measure goals 
in terms of PM10 and PM2.5 impacts and that all potentially affected residences be 
considered, rather than limiting reporting. 

• That the applicant should assess cumulative 24-hour PM10 and PM2.5 against current and 
2025 reduced air quality standards prior to any consent being granted to extract 2.0Mtpa 
of coal. 

• It is requested that differing assumptions between the assessments be clarified to 
demonstrate how air quality impacts at residential properties have decreased while total 
TSP emission rates have been maintained. 

• That the applicant remodel air quality emissions using a maximum control factor of 75% 
as per the NSW Benchmarking Study if level 2 watering is proposed or a maximum 
control factor of 84% if chemical suppressants are to be used.  Should it be proposed to 
use chemical suppressants, the potential impacts and issues associated with their use 
should be discussed. 

• Should the amended Project be approved, a condition of consent in relation to air quality 
monitoring and reporting is to be included.  It is recommended that any air quality 
reporting requirement should include data and review of emissions during operational 
hours. 



 

   

• Should air quality monitoring indicate that resource company-owned residences 
experience emissions above air quality standards that they not be permitted to be used 
for residential purposes. 

• That the Department of Planning and Environment seek an independent peer review of 
the Air Quality Assessment from a technical perspective. 

• Should any construction work be proposed outside of standard hours, justification must 
be provided and further assessment would be required to demonstrate that the more 
stringent out of hours construction noise management level can be met. 

• The applicant provide further clarification/assessment of evening operations to ensure 
that cumulative evening emissions are adequately assessed. 

• That the Department of Planning note the low evening background levels of the area and 
that the Project may result in noise emissions greater than 5dBA above these levels. 

• That the applicant be requested to provide further assessment of the traffic noise impacts 
on Jacks Road and Waukivory (east of Jacks Road) to permit informed consideration of 
the noise impacts to adjoining residential premises.  Potential sleep disturbance and the 
differences in impacts associated with both criteria should be discussed. 

 
5. Vibration and Blasting  
 
Traffic Vibration Impact Assessment 
 
The NSW EPA has developed guidelines titled "Assessing Vibration: a technical guide 2006" 
to evaluate and assess vibration impacts from impacts such as industry, transportation and 
machinery. It can also be used to assist in planning decisions for proposed developments. 
 
Vibration and its associated effects are usually classified as continuous, impulsive or 
intermittent. Traffic Vibration is classified at Intermittent Vibration under the guideline. Table 
55 in Volume 1 of the E.I.S (V1) provides applicable vibration velocity levels for continuous 
daytime and night time activities. These figures are based upon the British Standard 6472-
1992 "Evaluation of Human Exposure to Vibration in Buildings". The NSW EPA has modelled 
their guideline based upon this standard. Furthermore, Table 56 in the V1 denotes the 
nominal off-set distances to residences to comply with Vibration Annoyance Risk Criteria. In 
V1, there is a statement that based upon heavy vehicle vibration levels the vertical criterion 
in both tables should be used, thereby minimising adverse impacts. 
 
It should be noted that V1 claims that heavy vehicle movements resulting from the amended 
project on the primary access route are scheduled to be confined to daytime only. Therefore 
the daytime figures are applicable for these criteria to be met. However, the development 
should then be appropriately conditioned to ensure that heavy vehicle movements are 
restricted to daytime movements only. 
 
Recommendation: 
 
The figures calculated in V1 are based upon the British Standard 6472:1992. No review of 
this document was able to be achieved during the assessment of the EIS. Therefore the 
figures tables in Table 55 & 56 of V1 should be independently reviewed to ensure they are 
consistent with the objectives outlined in the NSW EPA document "Assessing Vibration: A 
technical Guideline 2006". 
 
In the unlikely event that there are clear discrepancies between the objectives of the tables 
presented in V1 and the EPA Guidelines, then Traffic Vibration Impact Assessment must 
then be undertaken by a suitable qualified independent consultant. 
 
Blasting Impact Assessment 
 



 

   

Recommended vibration limits from blasting are based upon international standards and are 
presented in AS 2187:Part 2-2006 Explosives- Storage and Use- Part 2 Use of Explosives. 
The Australian Standard provides guidance in assessing blast induced ground (and 
structural) vibration and air blast effects on buildings and their occupants. 
 
Human Comfort Air Blast and Vibration Criteria 
 
The NSW EPA currently adopts the ANZEC produced document, titled "Technical Basis for 
Guidelines to Minimise Annoyance due to Blasting Overpressure and Ground Vibration 1990" 
for establishing criteria to minimise annoyance and discomfort from blasting during daytime 
hours at noise sensitive sites. 
 
V1 adopts the ANZEC criteria to prevent human annoyance from blasting activities. As such, 
it is recommended that the proposed development be conditioned appropriately accordingly 
to the ANZEC criteria. 
 
The criteria provided by ANZEC guidelines are as follows: 
 
Air blast Overpressure- The recommended maximum level for air blast overpressure is 
115dB (Lin Peak). The level of 115dB may be exceeded on up to 5% of the total number of 
blasts over a 12 month period. However, the level should not exceed 120dB (Lin Peak) at 
any time. 
Ground Vibration- The recommended maximum level for ground vibration is 5mm/s PPV 
(Peak Particle Velocity). The PPV level of 5mm/s may be exceeded up to 5% of the total 
number of blasts over a 12 month period. The level should not exceed 10mm/s at any time. 
 
It should be further acknowledged that the ANZEC guidelines continue to state that a  level of 
2mm/s PPV be considered as the long term regulatory goal for the control of vibration. 
 
Building Damage Air Blast Criteria 
 
The applicable building damage vibration criteria are determined by AS2187: Part 2- 2006. 
The standards set guideline values for building vibration based upon lowest vibration levels 
above which damage has been credibly demonstrated. The levels are established to give 
minimum risk of vibration induced damage where minimal risk for a named effect is usually 
taken as a 95% probability of no effect. 
 
Table 57 of V1 presents transient vibration guide values for residential or light commercial 
type buildings. Within this table, the minimum peak component particle velocity (PCPV) in 
Frequency Range 4 - 15Hz is 15mm/s, increasing to 20mm/s respectively. The indicative 
criteria are higher for higher frequencies accordingly. V1 further states that the referenced 
standard states that the "probability of damage tends towards zero at 12.5mm/s PCPV". 
Based upon the criteria, a conservative figure of 12.5mm/s is stated as being applicable to all 
privately owned residences in the vicinity of the site. 
 
It is feasible that in order to prevent human annoyance and building vibration damage, that 
the ANZEC value of 5mm/s should be adopted for all vibration for the proposed project. 
 
Open Pit Blasting 
 
V1 states that blasting of overburden would involve the drilling of 229mm diameter holes (or 
similar) with nominally 80 to 160 holes per blast and hole depths of either 15m or 30m.  
 



 

   

It is proposed that the maximum instantaneous charge (MIC) would generally vary from 
414kg to 828kg (or larger MIC's in more distant areas where application of larger MICs could 
satisfy blast emission criteria or smaller MICs where blast criteria exceedance is predicted). 
 
All blast designs would aim to ensure the blast emission criteria (ie air blast and ground 
vibration criteria) are not exceeded. Wherever necessary, MICs would be reduced by 
decking the individual blast holes. Blast emissions would also be minimised to the extent 
possible by sequencing the mining operations from South to North in all open cut pits. This 
approach would allow the blast envelope to be focused southwards and thereby reduce 
impacts in a northerly direction. 
 
Blast size and blast frequency would be determined by the number and size of the active 
work areas and their positions within the confines of each pit, with up to approximately 120 
blasts initiated in any one year and a likely maximum of four production blasts per week, 
unless required for safety reasons. 
 
Privately-owned Residences and Receivers in the Vicinity of the Site 
 
To determine the blasting emission levels at the nearest rural residences, ground vibration 
and air blast levels were determined based upon conservative levels of 50% and 5% 
exceedance ground vibration and air blast laws established in the Stratford Extension Project 
Noise and Blasting Assessment. 
 
Using the ground vibration and air blast laws from Stratford, blast emission levels were 
predicted at the nearest privately owned residencies and receivers in the vicinity of the site, 
assuming the blast was initiated at the closest point to each residence or receiver. The 
predicted (50% exceedance and 5% exceedance) ground vibration and air blast emission 
levels are presented in V1 (table 60) for a typical lower burden MIC of 141kg and upper 
overburden MIC of 828kg. 
 
Accordingly, it appears that from the information contained in table 60, the air blast 
overpressure criteria, as stipulated by the ANZEC guidelines of 115dB (Lin Peak) will not be 
exceeded. However, two residencies in the Forbesdale Estate (18- Collins & Barrett and 
19A- Booner) have predicted air blast overpressure 5% emissions (MIC 828kg) of 115dB (Lin 
Peak) and vibration PVS of 5mm/s, which is equal to the ANZEC criteria. All privately owned 
premises according to the modelling will be well below the conservative vibration (PVS) 
damage assessment criterion of 12.5mm/s. 
 
To overcome the 115dB (Lin Peak) of the two Forbesdale Estate residences, it has been 
proposed in V1 that for 18- Collins, restricting the MIC to 575kg would achieve compliance 
with the human comfort ANZEC criteria of 5mm/s and 115dB (Lin Peak). Furthermore, the 
EIS also states that at 19A Boorer, restricting the MIC to 760kg would achieve compliance 
with human comfort ANZEC criteria of 5mm/s and 115dB (Lin Peak). 
 
Blast Management Plan 
 
A Blast Management Plan (BMP) is a risk control plan in explosive blasting. It aims to ensure 
that blasts are well planned, protect people and assets in the area and limit danger to the 
environment. BMP's should be prepared by a suitably qualified person prior to every blast. 
 
The information that needs to be contained in the BMP depends on the size, location, nature 
and complexity of the blasting operation. It is imperative that a BMP is prepared prior to each 
blast and that the BMP is reviewed by a competent person before conducting each blast to 
include any changes and modifications required. 
 



 

   

V1 states that ground vibration and air blast emission levels would be managed by GRL in 
accordance with an approved BMP to ensure that ground vibration and potential blast 
emission impact are minimised. 
 
Recommendation 
 
Ground Vibration and air blast levels which cause human discomfort are lower than 
recommended structural damage limits. Therefore compliance with the lowest applicable 
human comfort criteria generally ensures that the potential to cause structural damage is 
negligible. 
 
• A BMP must be repaired for each individual blast. Each BMP must be independently 

reviewed to ensure that any modifications or changes are adequately accounted for. 
• For each event involving the use of explosives or for which a BMP is required to be 

prepared, appropriate monitoring sites must be established to ensure that privately 
owned residences and other sensitive receivers are not adversely impacted upon, and 
that all events comply with the requirements of the BMP and any other 
conditions/licensing agreements 

• The BMP must take into consideration the health and structural impacts of any blast on 
privately owned and Resource Company owned residencies and must modify the BMP 
accordingly. 

• In the event that a blast event does not comply with the BMP or any other 
condition/licensing agreement, a report must be prepared and submitted to the NSW 
EPA, outlining where the BMP failed and list any proposed actions to be undertaken to 
ensure that future non-compliance does not re-occur. Any alterations or modifications 
must be supported by an independent suitably qualified consultant. 

• Any blast within 1,274m of 18 Collins & Barrett must restrict the MIC to 575kg. 
• Any blast within 1,399m of 19A Boorer must restrict the MIC to 760kg. 
 
Blast Fume Assessment 
 
Blast fumes are a product of combustion from a blast. The products of combustion from a 
blast may include oxides of nitrogen, ammonia, nitric acid, carbon monoxide and carbon 
dioxide. These gases are often referred to as fumes. Nitrogen dioxide is visible as a reddish 
brown colour, whereas other are not visible. 
 
In order to estimate the potential for NO2 concentrations at private receivers, CALPUFF 
dispersion modelling was completed and predicted impacts assessed at four selected 
receivers which represent those with the highest potential impacts and provide spatial variety 
around the mine area. 
 
Based upon the modelling and calculations undertaken, the EIS has concluded that there are 
no residences predicted to experience NO2 concentrations above the 1-hour impact 
assessment criterion of 246µg/m3 or the annual average impact assessment criterion of 
62µg/m3. 
 
An understanding and application of meteorology, (i.e. weather conditions, wind speed and 
direction etc.) and gas cloud distributions will enable calculation of how long a gas plume will 
take to reach a potential receptor. Such an understanding and application also help 
determine the dispersion of the gas cloud, how far it will spread sideways and how the gas 
concentration will change with distance. The people developing these plans/strategies must 
understand the gas toxicology, exposure to gas and the exposure standards of a gas, such 
as nitrogen dioxide, particularly high concentration exposures over relatively short periods. 
 



 

   

Therefore, it is imperative that for each proposed blast, the BMP must incorporate a Blast 
Fume Management Strategy (BFMS) be prepared. The BFMS must address factors know to 
contribute to fume generation, including, but not limited to geology, meteorological 
conditions, blast design, product selection, quality and blast crew education, on bench 
practices and emergency response procedures. The BFMS should include a management 
plan for situations where plumes of oxides of nitrogen have been generated and should 
address any potential medical issues/processes. 
 
It should be noted that the previous assessment of the proposed coal mine and dispersion 
model indicated that that exceedance of the 1-hour average NO2 criteria of 246µg/m3 at five 
receptors. The assessment of the V1 does not define how the 1-hour criteria are now 
achieved, considering the processes to extract coal from the mine do not appear to have 
changed i.e. - blasting techniques. 
 
Recommendation 
 
Each BMP must incorporate a BFMS that addresses relevant factors known to effect fume 
generation. Where blast fumes are generated in excessive levels stipulated by 
conditions/licensing agreements, a report must be prepared and submitted to NSW EPA 
indicating measures to prevent future generation of blast fumes. 
 
The provision of material safety data sheets relative to the types of products being used 
should be made readily available to all persons involved in the blasting process. 
 
6. Water Resources 
 
Risk 
 
Potential for river bank erosion due to increased flows in Oaky Creek as a result of clean 
water diversion.  
 
The EIS indicates that the change in hydraulic condition is small and would only occur in 
floods during mining phase when diversion channel is operational. Post mining the diversion 
channel is substantially removed. Some bank erosion currently occurs in lower section of 
Oaky Creek.  Riparian conditions are generally poor.  
Bank erosion predicted to occur during flood events. Flood events will occur during the life of 
the mine. Predicted increased storm intensity warrants preventative action to ensure stream 
banks are naturally resilient. 
 
Recommendations 
 
• Pre mining stream condition assessment required. 
• Restoration of riparian areas within Oaky Creek to ensure stabilised banks and improved 

water quality. 
 
Risk 
 
Poor water quality (nitrogen and phosphorus concentrations above water quality objectives) 
in all streams further stressed as a result of associated intensive agriculture enterprise 
utilising treated water within the Gloucester Resources holding and mine site rehabilitation 
process. 
 
EIS does not consider nutrient loading to stream associated with mine site rehabilitation and 
associated intensive agriculture use of the Gloucester Resource property facilitated by 
provision of treated water from the saline zone. 



 

   

 
Recommendations 
 
• Agriculture use of the rehabilitated areas and Gloucester Resources property associated 

with use of irrigation water from the saline water treatment plant to adopt best practice 
and continuous improvement measured by way of an environmental management 
system. 

• Riparian zones within the Rocky Hill project site are restored and maintained to provide a 
water quality improvements and effective riparian buffer.  

 
Risk 
 
Runoff from overburden placement is proposed to be collected in a series of sediment dams 
designed in accordance with "Blue Book". The standard condition applied by Department 
Planning for mines requires the preparation of the preparation of a soil water management 
plan (SWMP).  Experience indicates that this requirement does not reliably deliver on EIS 
predictions. Sediment dam failure during wet weather was experienced at several coal mines 
in the Hunter Valley (Warkworth Mine, Wambo Mine and Bengalla Mine) in January 2016 
during heavy rain events and at the Mt Thorley mine in February 2012. Whilst these mines 
are substantially larger than the Rocky Hill proposal it highlights significant and systemic 
sediment dam design and maintenance deficiencies. As such there is a reasonable likelihood 
under the current prescriptions that sediment and erosion control structures will not perform 
as predicted at some stage during the life of the Rocky Hill mine and result in a water 
pollution event.  
 
The blue book recommends minimum design criteria. It advises that more stringent criteria 
may be adopted for more sensitive areas. Considering the mine is located within a drinking 
water catchment already subjected to turbidity pressures and contains industries (oyster and 
fishing) downstream dependent on clean water and is situated in a high rainfall intensity 
location, a sensitive catchment classification is considered appropriate. The NSW DPI  
(Refer to website - Science and Research) highlights the impact of climate change on mining 
with changes in the frequency and intensity of storm events having the potential to impact on 
mining operations (e.g. tailing dams, sediment and erosion control). Design of structures 
must recognised sensitive catchment and climate change impacts. Independent performance 
auditing of sediment and erosion control plans required. 
 
• Soil and Water management Plan based on criteria in excess of Blue book requirements 

in recognition of the location of the Rocky Hill proposal within a sensitive catchment. 
• Soil and Water Management Plan to be based on the projected storm frequency and 

intensity changes associated with climate change. 
• Soil and Water Management Plan and erosion and sediment plan independently audited 

by soil conservationist every 6 months for the life of the mine and the SWMP revised 
every 3 years. 

• Sediment and erosion structures to be inspected before and after predicted peak rainfall 
events so that any potential and actual failures are quickly detected. 

 
7. Biodiversity  
 
Council`s Senior Ecologist reviewed the relevant exhibition and published documents, 
carried out site inspections and had telephone communication with the relevant contact of 
the  Office of Environment and Heritage as requested by the Department of Planning and 
Environment. 
 
A copy of the Council Officer`s comments are contained in Annexure E. 
 



 

   

The comments have identified and raise issues with nine (9) separate matters associated 
with the proposal, concerning:  
 
• The currency and adequacy of some of the flora and fauna field surveys 
• The vegetation community description and mapping used in the Assessment 
• The impacts to threatened fauna species (Squirrel Glider, Brush-tailed Phascogale and 

Grey-crowned Babbler) 
• The inadequate offsetting of residual biodiversity impacts 
• Ecological considerations of the Gloucester Local Environmental Plan 2010 
• McKinleys Lane significant roadside area 
• Aquatic assessment and catchment health and function 
• Ecological assessment of works to widen Jacks Road and Waukivory Road 
• Cumulative impacts and the strategic ecological context 
 
It is the Council Officers opinion that some issues can be addressed by Conditions in a 
positive determination of the Application.  However, there are some critical and instructive 
issues that mandates, that the Application should not be positively determined at this time as 
additional biodiversity investigations and assessments are required to be prepared, 
documented and reviewed.  This can be part of a Response to Submissions process and 
should include proactive further consultation with relevant agency staff, including MidCoast 
Council. 
 
This is a significant proposal that will cause the clearing and loss of a large area of patchily 
distributed native vegetation, affects local populations of a number of threatened species and 
removes and modifies areas of habitat for biodiversity. 
 
This correspondence highlights that there are outstanding and pertinent ecological concerns 
that should be adequately considered by the authorities ahead of formal, positive 
determination.   
 
Work needs to be completed and considerable consultation and liaison needs to be 
established before it can be concluded that a reasonable and satisfactory development is 
occurring and that ecological impacts (at a subject, local and sub-regional scale) are 
appropriately avoided, mitigated or compensated. 
 
It is critical that the Department satisfies itself (and seeks the views of agency or independent 
experts as part of this process) of the responses to the technical issues raised above to 
demonstrate compliance with the relevant legislation and to deliver an adequate 
determination of this development proposal.   
 

CONCLUSION 
 
Applicant`s justification 
 
The applicant has considered the issues and concerns raised in relation to the original 2013 
Project and has made a number of changes to the 2013 Project in order to have an overall 
reduced level of environmental impact. The key defences between the two (2) Projects have 
previously been described in this report. 
 
One of the major key concerns with the 2013 Project was the proximity of the mine to 
Gloucester. The applicant states that: 
 
`Whilst it has not been possible to change the location of the open cut pits, the amended 
Project would operate with much less infrastructure in that the previously proposed CHPP, 
overland conveyor, rail loop and rail-out facility would not be constructed and used, thereby 



 

   

reducing the area of impact of the total project on the surrounding community. The reliance 
upon the CHPP at the nearby Stratford Mining Complex and the rail-out facility at that site 
would noticeably reduce impacts of the amended Project, particularly for those residents on 
the southern side of the Forbesdale Estate and a number of the rural and rural-residential 
properties adjacent to The Bucketts Way south of Fairbairns Road. 
 
Apart from reducing the area of potential disturbance, the applicant has redesigned a range 
of components to improve the environmental performance and further reduce adverse 
impacts. The key re-design features have been the western and northern amenity barrier and 
the open cut pits themselves'. 
 
The applicant has also nominated the following consequences of not proceeding with the 
amended Project: 
 
• The employment opportunities for Gloucester and district residents would not eventuate, 
• Asian steel mills would not have access to a high quality coking coal for steel 

manufacture, 
• Direct expenditure totalling $68 million per year, of which $48 million is expected to occur 

in the local economy, and the estimated operating and capital costs would not eventuate, 
• The additional rates revenue to Mid-Coast Council estimate of approximately $5.6 million 

over the life of the amended project would not eventuate, 
• The benefits from the Community Grants Program i.e. direct injection of an additional 

approximately $6.5 million to the community through the production-related grant at an 
average of approximately $400,000.00 annually. In addition, the proposed scholarships, 
employment and skills training and development opportunities would not eventuate, 

• The additional beneficial environmental and related outcomes i.e. the serving in 
perpetuity of the Biodiversity Offset Area and the replacement of the Jacks Road bridge 
across the Avon River together with other local road upgrades, 

• The agricultural productivity benefits that have already been recorded as a consequence 
of the agreement between the applicant and the Speldon Partnership would be unlikely to 
occur, 

• Other likely outcomes from no development option (based on demographic projections 
for Gloucester) include a small and decreasing population growth, low levels of 
population growth-generated employment and a continued exodus of people in primary 
working years. 

 
Response 
 
It is appreciated that the applicant has chosen to make a number of changes to the 2013 
Project however, the location of the open cut pits to the Gloucester urban township and 
adjoining rural and rural residential properties is still a major concern. 
 
The EIS and the range of specialist consultant reports have been undertaken in order to 
minimise the adverse environmental upon the local community. 
 
However, accidents do happen. An example is a blast at BHP Billiton`s Mount Arthur Coal 
Mine in February 2014 which generated a toxic orange plume. It drifted over an industrial 
estate at Muswellbrook with workers complaining of sore throats and eyes. The Land and 
Environment Court found that the plume was caused by water in the blast holes and 
inadequate measuring of wind direction. Penalties were imposed. 
 
The mine area is located approximately 3.5km to 7km southeast of the Gloucester urban 
area.  
 



 

   

The closest rural-residential estate is the Forbesdale Estate where residences are located 
between 1.3km and 2.0km west of the western edge of the western and northern amenity 
barrier and 1.8km and 2.5km west of the closest open cut pit. 
 
The Avon River Estate is located approximately 1.8km to 2.4km northwest of the Mine Area 
and immediately north of Jacks Road, the main access route to the Mine Area once the 
Jacks Road Bridge over the Avon River is replaced. 
 
The Thunderbolt Estate, also north of Jacks Road, is located approximately 1.9km to 2.8km 
northwest of the Mine area. 
 
It is not in the public`s interest to approve a coal mine in this location that is, without a 
reasonable buffer area of residential exclusion. There is little margin for error if something 
goes wrong.  
 
Also, the flooding constraints due to the confluence of the Avon, Gloucester and Barrington 
Rivers have generally restricted housing development to the south of the existing town in a 
linear fashion and further development, towards the Rocky Hill Project site, would be 
severely compromised with the Rocky Hill Project forming a barrier to residential areas. 
 
The impact on existing and identified potential land release areas by the Project site and any 
possible state legislated exclusion (currently unknown) which may be placed as a result of 
mining will restrict further housing development for the township of Gloucester. 
 
Gloucester is a beautiful town in a beautiful valley. It is the gateway to the World Heritage 
Barrington Tops National Park, with tourist income generating $51.4 M in 2014 (Tourism 
Australia, 2014), supporting the notion that Gloucester is an attractive place to visit and stay. 
   
A mine is not something that tourists generally come to visit, particularly when visiting a 
World Heritage site, and wanting an outdoor/rural experience.  This is especially so when the 
mine is 3.5-7 kilometres from the town centre, and 1.3 km from the nearest housing estate. 
 
The State and Federal Government has also acknowledged the importance of Gloucester’s 
outstanding uniqueness, when in 2014, Gloucester won the prestigious Keep NSW Beautiful 
State Tidy Town Award (now Blue Star Award) for the second time. Only a handful of towns 
have received this award, let alone won it twice. Initially awarded to towns for their overall 
neat appearance, the awards now contain all aspects of sustainability from environmental 
issues and projects, to litter, business sustainability, and youth and community involvement. 
To win the coveted State award, the town had to score the highest in these categories 
against much larger towns.  Gloucester went on to represent NSW in the State Award 
presentation in Tasmania, in 2015, and received accolades from the then Prime Minister, Mr 
Tony Abbott. 
 
As stated in the 2013 submission by the former Gloucester Council to the proposed mine, the 
potential impact of the mine on Gloucester is significant, socially and environmentally (pg 8).  
The prospect of the mine has caused significant distress to the community, particularly for 
the residents and property owners in the residential estates forming the southern part of the 
town (pg8).  Around 80% of respondents in 2013 opposed the mine (Economists at Large 
report pg 171, Gloucester 2013 EIS submission). 
 
Without significant mitigation measures, more than the proposed $400,000.00 annually to the 
local community through the Community Grants Programme may be inadequate given the 
high social and environmental risk to the community. 
 
RECOMMENDATION 



 

   

 
A.  That a copy of the report to Council be forward ed to the Department of Planning 

and Environment for consideration in that Departmen t`s assessment of the 
application and that the Department be advised that  Council does not support the 
proposed Rocky Hill Coal Mine Proposal for the foll owing reasons: 

 
• The former Gloucester Shire Council opposed the proposed open cut coalmine when 

the Environmental Impact Statement (EIS) was originally exhibited on the grounds 
listed in their submission to the Department. 

• The Proposal is contrary to the former Gloucester Shire Council`s Policy entitled 
`Gloucester Shire Council Mining and Extractive Industries Policy, whereby the 
Council had established and maintained a long standing opposition to the Project. 

• The impact on existing and identified potential land release areas by the Project site 
and any possible state legislated exclusion (currently unknown) which may be placed 
as a result of mining will restrict further housing development for the township of 
Gloucester. 

• The Policies and activities of the former Councils have the objective of promoting 
development activity that enhances the community without significant adverse social 
impacts, and with regard to ensuring the community has meaningful engagement. 

• The fundamental concern for Council is that whilst impact management and 
mitigation might meet State standards, there will be residual impacts which will be felt 
by many new residences for the first time, if the mine is approved. These residents 
will be asked to live with those impacts for the entire proposed life of the mine, and 
potentially beyond. 

• It is not in the public`s interest to approve an open cut coal mine in this location due 
to its proximity to the Gloucester urban township and adjoining rural/rural residential 
properties. 

• The contribution of $400,000.00 annually to the local community through the 
Community Grants Programme may be inadequate given the high social and 
environmental risk to the community. 

• The EIS has not adequately addressed information in regard to: 
 
Air Quality  

 
• How the Air Quality Assessment addresses the 2015 National Clean Air 

Agreement Standards and the National Environment Protection (Ambient Air 
Quality) Measure goals, which were designed to be implemented to strengthen 
the standard for particles that impact on air quality, considering the operational 
length of the proposed mining operations. 

• The likely impacts on all effected receivers in consideration of the National Clean 
Air Agreement or the National Environment Protection (Ambient Air Quality) 
Measures 24-hour PM2.5 standard of 20µg/m3. The number of residences likely 
to be impacted will be significantly greater considering this standard and the 
operational length of the proposed mining operations. 

• The Air Quality Impact Assessment of the Cumulative 24-hour PM10 and PM2.5 
criteria for the higher extraction rate (2.0Mtpa) of ROM coal during year 10 of 
operations, in consideration of the 2025 reduced air quality standards. 

• The Air Quality Assessment in the differences in the 2013 project assessment and 
the current project air quality assessments, as there is considerable reduction in 
reported particulate matter at residential properties without any discussion or 
justification. 

• The Air Quality Assessment in the justification for using 90% control rate for 
generated dust from haul roads, and how this is to be achieved considering that 
the NSW Benchmarking Study demonstrates that a level of 75% effectiveness is 
achieved at 'level 2' watering, or a maximum of 84% effectiveness can be 



 

   

achieved if chemical suppressants are to be used and discuss potential impacts 
from their use. 

• Differencing between the reporting assumptions that have occurred concerning 
the 2013 project assessment and the current proposal. The assumptions that 
have not been adequately addressed include the removal of processing activities, 
the years assessed, the production schedule, timing of operations, terrain and 
meteorology. The air quality impacts at residential properties appear to have 
decreased at certain locations, whilst the total TSP emission rate has been 
maintained. 

 
Noise 

• The Noise, Vibration and Blasting Assessment if noise mitigation measures have 
been appropriately identified and mitigation measures have been consulted with 
identified impacted residents. 

• Information in the relation to number of proposed noise monitors so that accurate 
noise modelling and data information can be used to accurately achieve proposed 
mitigation measures. Mitigation measures are not specific and may be difficult to 
regulate. For Example, 'use of low noise mobile equipment and fixed plant where 
possible' and ' restrict dozers to 1st gear operation dependant on the time and 
location of operation'. 

• The Noise, Vibration and Blasting Assessment for the potential impact of 'in pit' 
and 'out of pit' evening operations, as noise levels are not presented cumulatively. 
Evening operations should be assessed as a worst case scenario - noise 
emissions from all mobile and fixed plant that have the potential to be operating 
simultaneously both in and out of the pit during the evening period must be 
assessed cumulatively. 

• The Noise, Vibration and Blasting Assessment background noise assessment 
levels for residences in the Fairbairns Road area. Although the assessment is in 
accordance with the NSW EPA's Industrial Noise Policy, in reality, residents are 
likely to experience noise levels up to 10dBA above true background levels. A 
noise level difference if 10dBA generally represents a perceived doubling of 
sound, which will result in increased complaints. 

• The Noise, Vibration and Blasting Assessment for the potential noise impacts 
from traffic induced noise along Jacks and Waulkivory Roads. The noise 
assessment has been undertaken using criteria set for Arterial/sub-arterial roads 
(due to the increased traffic movements from mining operations). No consultation 
with potential residences has been undertaken nor has any potential mitigation 
measures been identified. Noise from traffic impacts are generally not being 
adequately identified or managed for the project. 

 
Cost Benefit Analysis 

• Cost benefit analysis completed by a financial expert, quantifying the residual 
costs associated with the Project and the mitigation measures. This analysis 
should include discussion of coal prices, exchange rates, coal specifications or 
likely cost structure, to realistically assess the Project. 

 
Terrestrial Biodiversity Assessment 

• Surveys and assessments to determine the extent of the population, occupied 
habitat, unoccupied but suitable habitat and connectivity of Brush-tailed 
Phascogale, Squirrel Glider and Grey-crowned Babbler populations of the Study 
Area (and including the proposed Biodiversity Offset Area and Jacks Road/ 
Waukivory Road verges) 

• Preparation of draft Species Management Plans for the Brush-tailed Phascogale, 
Squirrel Glider and Grey-crowned Babbler 



 

   

• Further and better consideration of the type, nature and significance of potential 
direct, indirect and facilitated impacts on the Brush-tailed Phascogale, Squirrel 
Glider and Grey-crowned Babbler 

• Surveys and assessments to provide a more detailed, accurate and fine-scale 
analysis of the on-ground vegetation community types and patterns of the Study 
Area.  This should include consideration of but not be confined to: 
o The mapping and description of areas of Derived Wet Pasture, Sedgelands 

and/ or Carex Sedgelands within the Cleared Open Pasture map unit 
o The mapping and description of areas of Cabbage Gum forests/ woodlands 

and Grey Box forests/ woodlands 
o The differentiation between forests and woodlands of the Gloucester Bucketts 

soil landscape and the soil landscapes of the undulating low hills 
o The delineation of the various discrete types of forests/ woodlands that are 

presently aggregated within the Ironbark/ Grey Gum/ Spotted Gum/ White 
Mahogany Open Forest/ Woodland map unit 

o Re-attribution of updated map units against accepted NSW plant community 
types and BioMetric types 

• Floral and faunal investigations of the road reserve of Jacks Road and Waukivory 
Road that are potentially removed or impacted by road widening or reconstruction 
potentially associated with this project and inclusion of details within the 
assessment of the proposal 

• Bridge investigations and evaluation of the riparian habitat associated with the 
replacement of the Jacks Road Bridge over the Avon River that is associated with 
this project 

• Re-running of BioBanking credit calculations based on the updated and improved 
biodiversity information from the above surveys and assessments 

• Further consideration of a revised and improved Biodiversity Offset Area proposal 
for the project, including discussions with MidCoast Council 

• Further discussion in relation to conservation options in relation to the securing of 
the Biodiversity Offset Area 

• Documentation of the appropriate legal means that can be applied in a consent to 
secure woodland, tree belts and corridor habitats on the finished landform as 
habitat for threatened fauna 
 

B. That the Department of Planning and Environment be advised that the following 
conditions of consent are necessary should the Depa rtment approve the 
application: 

 
CONDITIONS 
 
Management and Mitigation and Contingency Measures 
 
1. Compliance with the Management and Mitigation and Contingency Measures referred to 

in the EIS subject to the following amendments: 
 
• Recommendation 1 - Establish a Rocky Hill Coal Project Community Consultative 

Committee - be amended to require two (2) representatives of Council; and 
• Recommendation 4 - Establish a Trust (or contribute to an existing Trust) to 

administer the Funds Provided under the Community Grants Programme with clearly 
defined application and eligibility criteria - be amended and substituted with a 
Voluntary Planning Agreement (VPA) to be entered into between Mid-Coast Council 
and the applicant. Under the agreement, the applicant would agree to fund a range of 
community projects in accordance with the Community Grants Programme. 

 
STRATEGIC PLANNING  



 

   

 
2. The proponent of the Rocky Hill Project to contribute and/pay the costs towards an 

additional land use and/or residential/housing study/strategy that will be used to identify 
further residential release areas in the vicinity of Gloucester to cater for population growth 
and expansion of the urban footprint. Such a study/strategy should compensate Council 
for the compromising of already identified residential release areas that will occur as a 
result of the Project and its buffers and residential exclusion zones.  

 
BLASTING AND VIBRATION 
 
3. A Blast Management Plan (BMP) must be prepared for each individual proposed blast. 

Each BMP must be independently reviewed to ensure that any modifications or changes 
are adequately accounted for. The BMP must be designed to ensure that all prescriptive 
criteria will be met and there are no adverse impacts at any privately owned residence.  

 
4. The BMP must take into consideration the health of occupants and structural impacts of 

any blast on privately owned and Resource Company owned residencies and modify the 
BMP accordingly. 

 
5. In the event that a blast event does not comply with the BMP or any other 

condition/licensing agreement, a report must be prepared and submitted to the NSW 
EPA, outlining where the BMP failed and must list any proposed actions to be undertaken 
to ensure that future non-compliance does not re-occur. Any alterations or modifications 
must be supported by an independent suitably qualified consultant. 

 
6. The provision of material safety data sheets relative to the types of products being used 

should be made readily available to all persons involved in the blasting process. 
 

7. Any blast within 1,274m of 18 Collins & Barrett must restrict the MIC to a maximum of 
575kg. 

 
8. Any blast within 1,399m of 19A Boorer must restrict the MIC to a maximum of 760kg. 

 
9. Air blast Overpressure- The maximum level for air blast overpressure is 115dB (Lin 

Peak). The level of 115dB may be exceeded on up to 5% of the total number of blasts 
over a 12 month period.  

 
10. Ground Vibration- The maximum level for ground vibration is 5mm/s PVS (Peak Vector 

Sum). The PVS level of 5mm/s may be exceeded up to 5% of the total number of blasts 
over a 12 month period. 

 
11. Blast and vibration monitoring sites shall be established in appropriate locations to the 

satisfaction of Department of Planning and Environment to ensure that no privately 
owned residence is impacted upon. The location of the monitoring sites shall be 
determined by a suitably qualified independent consultant. 

 
12. No heavy vehicles shall enter the site or leave the site outside of the hours of 7:00am - 

8:00pm weekdays and Saturdays; and 8:00am - 7:00pm Sundays and Public Holidays. 
 
TRAFFIC AND TRANSPORT 
 
Waukivory Road - North of Jacks Road. 
 
13. Waukivory Road between Jacks Road and The Bucketts Way (including intersections) 

must have Dilapidation reports* undertaken before the construction phase commences 



 

   

and at the completion of the construction phase.  The reports will be used to determine 
any damage and deterioration of the road during this construction phase and the 
applicant will make a contribution to Council to cover the costs of any damage and 
deterioration established in the reports.  

 
* All Dilapidation reports are to be provided by suitably qualified road inspectors. 

 
Waukivory Road – East of Jacks Road 
  
14. Waukivory Road between Jacks Road and McKinleys Lane to be reconstructed to the 

same dimensions as Jacks Road and an asphalt concrete pavement designed to Council 
requirements.  The pavement width will be two travel lanes of 3.5m width and sealed 
shoulders on each side of 1m width.  The road to be designed to AustRoads’ “Guide for 
Road Design” and approved by Council. 

 
A permanent traffic classifier, for the life of the mine, to be installed in this section of 
Waukivory Road using inductive loops within the pavement including a permanent secure 
housing for the classifier at no cost to Council. Council to have unrestricted access to the 
data from this classifier at any time.  

 
Jacks Road 
 
15. Jacks Road between The Bucketts Way and Waukivory Road to be reconstructed to 

have two travel lanes of 3.5m width and sealed shoulders on each side of 1m width (9m 
full constructed width).  The road to be an asphalt concrete pavement designed to 
Council requirements.  The road to be designed to AustRoads’ “Guide for Road Design” 
and approved by Council. 

 
The bridge to be replaced over the Avon River will have 3.5m traffic lanes as the rest of 
the road with safe edge spacing to the bridge sides/rails.  The footpath on the bridge will 
be located on the north side of the vehicular section with a safety barrier between the 
vehicular lane and footpath.  The footpath will be a shared pathway of 2.5m in width to 
cater for pedestrians and cyclists.  The bridge will be constructed in concrete designed to 
Council requirements. 

 
Australian Rail Track Corporation (ARTC) to be requested to review the safety and 
operation of the railway level crossing on Jacks Road and recommend any safety 
improvements to be undertaken by the applicant. 

 
Fairbairns Road 
 
16. The proposed crossing of Fairbairns Road by the Haul Road will have a Short Term lease 

under the Roads Act (Part 10 Division 2 - Sections 153 to 157) between the Applicant 
and Council.  The proposed design of the grade separated intersection of Fairbairns 
Road and the Haul Road to be designed to AustRoads’ “Guide for Road Design” and 
approved by Council including the Short Term Lease. 

 
The existing bridges on Fairbairns Road that cross the Avon River are not suitable for the 
heavy vehicles to be used in the construction of the Haul Road underpass.  The existing 
temporary bridge is to be assessed by an independent structural bridge consultant to 
determine if it can cater for the proposed heavy vehicles and, if not, a new bridge is to be 
built to cater for the heavy construction vehicles or another option agreed to by Council. 

 
Fairbairns Road between The Bucketts Way and new Haul Road (including intersections) 
must have Dilapidation reports undertaken before the construction phase commences 



 

   

and at the completion of the construction phase.  The reports will be used to determine 
any damage and deterioration of the road during this construction phase and the 
applicant will make a contribution to Council to cover the costs of any damage and 
deterioration established in the reports.  

 
ARTC to be requested to review the safety and operation of the railway level crossing on 
Fairbairns Road and recommend any safety improvements to be undertaken by the 
applicant. 

 
McKinleys Lane 
 
17. McKinleys Lane south of Waukivory Road will need to be closed as a public road and 

purchased from Council to become privately owned land by the Applicant.  The new 
access road will be required to meet with Council standards for internal roads and 
driveways. 

 
The Bucketts Way – Jacks Road to Pacific Highway 
 
18. During the construction phase of the mine, the applicant shall make a contribution to 

Midcoast Council in the amount of $83,485.50 for impacts of mine-generated heavy 
vehicle traffic over the 70 km length of the Bucketts Way from the border of Port 
Stephens Council to the mine site. 

 
The contribution is based on the following details.  Construction phase - 12 months as 
per GR LTD Part 9 Transport Assessment Section 5.9.1. - 13 heavy vehicle movements 
per day. Previous agreements with  Stratford Coal Pty Ltd provided for a 19.25km section 
of The Bucketts Way previously agreed with the former Gloucester Shire Council  with a 
contribution rate of $1,175.03 per km. (2014 dollars). The dollar values are subject to 
annual indexation in accordance with the CPI.   Therefore, 70km x $1,192.65 (2015 
dollars) = $83,485.50  

 
19. The applicant shall make an ongoing contribution during the operational phase to 

Midcoast Council for maintenance of The Bucketts Way each year to ensure the road’s 
safe condition. This amount should be based on the number of heavy vehicles that are 
accessing the mine site. Determination of the number of heavy vehicles shall be obtained 
from the traffic counter placed in Jacks Road.  Determination of the contribution will be 
based on the former Great Lakes Council Section 94 Contribution - Road Haulage rates 
assuming an average of 20 tonne per heavy vehicle over a distance of 75 kilometres. 

 
Heavy Vehicle Bypass through Gloucester Township 
 
20. The route of the Heavy Vehicle Bypass through the Gloucester Township is to be 

approved by Council. 
 

The applicant shall cover the costs of pavement restoration due to any damage done 
during the construction phase by the heavy vehicles travelling through the Gloucester 
township approved bypass.  The determination of any restoration work will be done  
before and after independent Dilapidation reports*.  The reports will be used to determine 
any damage and deterioration of the road during this construction phase and the 
applicant will make a contribution to Council to cover the costs of any damage and 
deterioration established in the reports. 

 
Council will not be approving any Over Size and Over Mass (OSOM) vehicles through the 
town of Gloucester including the approved Heavy Vehicle Bypass as the roads within the 



 

   

township are unsuitable for OSOM vehicles. All OSOM vehicles are to arrive on-site from 
the south via The Pacific Highway and The Bucketts Way. 

 
A dilapidation report must be prepared by an independent and qualified road inspection 
consultant and submitted to Council.  The required dilapidation report must document 
and provide photographs that clearly depict any existing damage to the road, kerb, gutter, 
footpath, piped culverts, driveways, water supply, sewer works, street trees, street signs 
and any other Council assets in the vicinity of the assessed area.  These reports will be 
used by Council to determine the extent of damage arising from the works undertaken at 
the mine.  Any damage not shown in the Dilapidation reports submitted to and approved 
by Council prior to the works commencing, will be assumed to have been caused as a 
result of the mine works undertaken with respect to the mine and must be rectified at the 
applicants expense. 

 
Intersections 
 
The Bucketts Way and Jacks Road 
 
21. The Bucketts Way at Jacks Road intersection be upgraded with a channelised right turn 

bay (CHR) and auxiliary left turn lane (AUL) as proposed in the applicant’s traffic report.  
The right turn bay on The Bucketts Way be designed to hold two 30m B-Double trucks.  
The intersection to be designed using AustRoads “Guide to Road Design” and approved 
by RMS and Mid-Coast Council. 

 
The applicant to request the RMS to move the change to the 60km/h speed limit from 
700m north of Jacks Road to south of the intersection before the construction phase 
starts. 

 
Jacks Road and Waukivory Road 
 
22. Jacks Road at Waukivory Road intersection be upgraded with an auxiliary right turn on 

Jacks Road as proposed in the applicant’s traffic report.  The intersection to be designed 
using AustRoads “Guide to Road Design” and approved by Council. 

 
Waukivory Road and McKinleys Lane 
 
23. Waukivory Road at McKinleys Lane intersection be upgraded with an auxiliary right turn 

on Wakivory Road as proposed in the applicant’s traffic report.  The intersection to be 
designed using AustRoads “Guide to Road Design” and approved by Council. 

 
Haul Road 
 
24. The private Haul Road between Rocky Hill Mine and Stratford Mine will be designed to 

AustRoads’ “Guide for Road Design” and be surfaced with asphalt concrete. 
 

There will not be permanent lighting along this Haul Road. 
 

Extent of construction to be to the boundary of the Stratford Mining Complex. 
 
Traffic Management Plans (TMP) and Traffic Control Plans (TCP) 
 
25. Traffic Management Plans and Traffic Control Plans for all construction work on the road 

network are to be done by RMS accredited persons and approved by Council. 
 
AIR QUALITY  



 

   

 
26. The Applicant shall prepare and implement an Air Quality Management Plan prior to the 

commencement of works for the development to the satisfaction of the Secretary. This 
plan must: 
(a)  be prepared in consultation with the EPA, and submitted to the Secretary for 

approval prior to 31 December 2017, unless otherwise agreed by the Secretary; 
(b) describe the measures that would be implemented to ensure compliance with the 

relevant air quality criteria and operating conditions of this consent; 
(c)  describe the proposed air quality management system; and 
(d)  include an air quality monitoring program that: 

• uses a combination of real-time monitors and supplementary monitors to 
evaluate the performance of the development against the air quality criteria in 
this consent; 

• adequately supports the proactive and reactive air quality management system; 
• evaluates and reports on: 

- the effectiveness of the air quality management system; and 
- compliance with the air quality operating conditions; and 

• defines what constitutes an air quality incident, and includes a protocol for 
identifying and notifying the Department and relevant stakeholders of any air 
quality incidents. 

 
27. The Applicant shall ensure that all reasonable and feasible avoidance and mitigation 

measures are employed so that particulate matter emissions generated by the 
development do not cause exceedances of the criteria in the table below at any 
residence on privately-owned land. 

 
Pollutant  Averaging Period cCriterion  
Particulate Matter <10µg/m3 

(PM10) 
Annual 30µg/m3 

Particulate Matter <10µg/m3 

(PM10) 
24 Hour 50µg/m3 

Particulate Matter <2.5µg/m3 

(PM2.5) 
Annual 7µg/m3 

Particulate Matter <2.5µg/m3 

(PM2.5) 
24 Hour 20µg/m3 

Total Suspended Particulates 
(TSP) 

Annual 90µg/m3 

Deposited Dust Annual a2 g/m2/month b4 g/m2/month 
 
Notes: 
a Maximum increase in deposited dust level. 
b Maximum total deposited dust level. 
c Any change to national air quality criteria during shall be taken to replace listed 
criterion as maximum standards. 

 
28. If the development causes an exceedance of the National Environment Protection 

(Ambient Air Quality) Measure or NSW Environment Protection Authority criteria, the 
Applicant shall, upon receiving a written request for air quality mitigation measures from 
the landowner of any affected property, undertake air quality mitigation measures 
directed towards reducing the potential human health and amenity impacts of the 
development at a residence. These measures may include (for example): 
(a)  air conditioning, including heating; 
(b)  insulation; 
(c)  first flush water systems; 
(d) installation and regular replacement of water filters; 



 

   

(e)  cleaning of rainwater tanks; 
(f)  clothes dryers; and 
(g)  regular cleaning or any residence and its related amenities, such as barbeque areas 

and swimming pools. 
 

If within 3 months of receiving this request from the owner, the Applicant and the owner 
cannot agree on the measures to be implemented, or there is a dispute about the 
implementation of these measures, then either party may refer the matter to the 
Secretary for resolution. 

 
29. For the life of the development, the Applicant shall ensure that there is a meteorological 

station in the vicinity of the site that: 
(a)  complies with the requirements in the Approved Methods for Sampling of Air 

Pollutants in New South Wales guideline and the NSW Industrial Noise Policy; and 
(b) is capable of continuous real-time measurement of temperature lapse rate data that 

are able to be transformed accurately and repeatedly, and no more favourably, to 
those that would be obtained by the use of a 60 m tower, to the satisfaction of the 
EPA. 

 
30. All trafficable areas, coal storage areas and vehicle manoeuvring areas in or on the 

premises must be maintained at all times in a condition that will minimise the generation 
or emission of wind-blown or traffic generated dust. 

 
31. Minimisation of Dust 

Activities occurring in or on the premises must be carried out in a manner that will 
minimise the generation, or emission of traffic generated or wind-blown dust. 

 
32. Covering of Haul Trucks 
 The trailers of laden haul trucks travelling on the private haul road must be covered. 
 
NOISE 
 
33. A Construction Noise Management Plan that includes all feasible and reasonable 

mitigation measures to minimise noise impacts at residential premises must be 
developed and be submitted to the NSW Environment Protection Authority for comment 
prior to the commencement of any construction or site establishment works. 

 
34. The Applicant shall prepare and implement a Noise Management Plan for the 

development to the satisfaction of the Secretary. This plan must: 
(a) be prepared in consultation with the EPA, and submitted to the Secretary for approval 

prior to 31December 2017, unless otherwise agreed by the Secretary; 
(b) describe the measures that would be implemented to ensure: 

• compliance with the noise criteria and operating conditions of this consent; and 
• the noise impacts of the project are minimised during meteorological conditions 

when the noise limits of this consent do not apply; 
(c) describe the proposed noise management system in detail; 
(d) include a monitoring program that: 

• includes monitoring of inversion strength at an appropriate sampling rate to 
determine compliance with noise limits; 

• provides for the biennial validation of the noise model for the project. 
• evaluates and reports on: 

- the effectiveness of the on-site noise management system; 
- compliance against the noise criteria in this consent; and 
- compliance with the noise operating conditions; 



 

   

• includes a program to calibrate and validate real-time noise monitoring results 
with attended monitoring results over time (so the real-time noise monitoring 
program can be used as a better indicator of compliance with the noise criteria 
and as a trigger for further attended monitoring); and 

• defines what constitutes a noise incident, and includes a protocol for identifying 
and notifying the Department and relevant stakeholders of any noise incidents. 

 
35. Received noise levels at any premise must not exceed those listed in Table 19 of the 

Noise Vibration and Blasting Assessment prepared by SLR Consulting Australia Pty Ltd, 
Report No. 806/14, dated July 2016. 

 
Noise generated by the development is to be measured in accordance with the relevant 
requirements of the NSW Industrial Noise Policy. Appendix 6 sets out the meteorological 
conditions under which these criteria apply and the requirements for evaluating 
compliance with these criteria. 

 
However, these criteria do not apply if the Applicant has a negotiated agreement with the 
owner/s of the relevant residence or land to generate higher noise levels, and the 
Applicant has advised the Department in writing of the terms of this agreement. 

 
36. Hours of Operation 
 

Activity  Days*  Hours  
Mining 
(Year 1 to 3) 

Monday - 
Saturday 

7:00am - 
6:00pm 

Mining 
(Year 4 onwards) 

Monday - 
Saturday 

7:00am - 
10:00pm 

Breaker Station Operations Monday - 
Saturday** 

7:00am - 
6:00pm 

Coal Haulage (via Private Haul 
Road) 

Monday - 
Saturday** 

7:00am - 
6:00pm 

Maintenance Monday - 
Saturday 
 
Sunday 
 
 
Monday - 
Sunday 

7:00am - 
6:00pm 
 
8:00am - 
10:00pm 
 
All other hours*** 

* Public Holidays excluded 
**Operations only permitted to occur on a Saturday in the event protracted 
operational time is lost during week days. 
***Activities only permitted if not audible at privately-owned residences / receivers. 
 

 
37. Upon receiving a written request from the owner of Property ID 6 - Campbell, the 

Applicant shall implement additional noise mitigation measures (such as double glazing, 
insulation, and/or air conditioning) at the residence in consultation with the owner. These 
measures must be reasonable and feasible and directed towards reducing the noise 
impacts of the development on the residence. If within 3 months of receiving this request 
from the owner, the Applicant and the owner cannot agree on the measures to be 
implemented, or there is a dispute about the implementation of these measures, then 
either party may refer the matter to the Secretary for resolution. 

 



 

   

This noise mitigation request must also apply to any additional property where noise 
levels are consistently shown to exceed project specific noise levels during the life of the 
project. 

 
38. Site establishment and construction activities shall only be permitted to be undertaken 

between the hours of 7:00am to 6:00pm Monday to Friday and 8:00am to 1:00pm on 
Saturdays. No work is permitted on Sundays or public holidays. 

 
BUILDING WORKS 
 
39. All building work must be carried out in accordance with the requirements of the Building 

Code of Australia as in force on the date the application for the relevant construction 
certificate or complying development certificate was made. 

 
40. Prior to the commencement of any building construction work (including excavation), a 

construction certificate must be issued by a certifying authority. 
 

Enquiries regarding the issue of a construction certificate can be made to Council’s 
Customer Service Centre on 6591 7222. 

 
41. Prior to the commencement of any building construction work (including excavation), the 

person having the benefit of the development consent must appoint a principal certifying 
authority and give at least two (2) days' notice to Council, in writing, of the persons 
intention to commence construction work. 

 
42. Prior to the commencement of work, toilet facilities must be provided at or in the vicinity 

of the work site at the rate of one toilet for every 20 persons or part of 20 persons 
employed at the site.  Each toilet provided must be a toilet connected to an accredited 
sewage management system approved by the Council. 

 
43. Prior to the commencement of work, a sign or signs must be erected in a prominent 

position at the frontage to the site. 
 

a) showing the name, address and telephone number of the principal certifying  
authority for the work, and 

b) showing the name of the principal contractor (if any) for any building work and a 
telephone number on which that person may be contacted outside working hours, 
and 

c) stating that unauthorised entry to the work site is prohibited. 
 

The sign is to be maintained while the building work, subdivision work or demolition 
work is being carried out, but must be removed when the work has been completed. 

 
BIODIVERSITY MANAGEMENT PLAN 
 
44. The Applicant shall prepare and implement a Biodiversity Management Plan for the 

development to the satisfaction of the Secretary.  This plan must: 
(a) be prepared in consultation with OEH and MidCoast Council; 
(b) be submitted to the Secretary for approval within 3-months of the date of this 

approval; 
(c) describe how this strategy and its implementation will be integrated with other 

relevant biodiversity and rehabilitation strategies; 
(d) include a description of the vegetation communities and values of the site and 

the biodiversity offset area, including as habitat for threatened fauna species 
that have been recorded in the approved disturbance area; 



 

   

(e) include consideration of local and sub-regional connectivity values of the site 
and the biodiversity offset area; 

(f) describe the short, medium and long-term measures (including staging/ 
timing) that would be implemented to: 

• manage the remnant vegetation and habitat on the site; 
• maintain and enhance biodiversity values in the biodiversity offset area 

to offset the loss of biodiversity values in the approved disturbance 
area; and 

• deliver the biodiversity offset strategy 
(g) include detailed performance and completion criteria for evaluating the 

performance of the biodiversity offset strategy, and triggering remedial action 
(if necessary); 

(h) include a detailed description of the measures (and their timing and inclusive 
of any details relating to the engagement of contractors) that would be 
implemented  for: 

• creating a single conservation lot for the biodiversity offset area 
• encouraging the adoption of an E2 zone over the area of the 

biodiversity offset area through consultation with MidCoast Council; 
• enhancing the quality of existing vegetation and fauna habitat on the 

site and in the biodiversity offset area; 
• establishing native vegetation and fauna habitat in the biodiversity 

offset area and final landform through assisted natural regeneration, 
targeted vegetation establishment and the introduction of naturally 
scarce fauna habitat features (where necessary); 

• prescribing the active revegetation of derived grasslands of the 
biodiversity offset area as functional indigenous native vegetation 
types, including the active expansion of areas of Dry Rainforest; 

• enhancing the landscaping of the site and along public roads to 
minimise visual and lighting impacts; 

• protecting vegetation and soil outside the approved disturbance area; 
• maximising the salvage of resources within the approved disturbance 

area - including logs, mulched felled vegetation and top-soil - for 
beneficial reuse in the biodiversity offset area; 

• introducing hollow-bearing habitat features to the biodiversity offset 
area; 

• collecting and propagating seed; 
• minimising the impacts to fauna on site; 
• undertaking pre-clearance surveys and relocations of threatened 

biodiversity; 
• managing any potential conflicts between the proposed restoration 

works in the biodiversity offset area and any Aboriginal heritage values 
(both cultural and archaeological); 

• managing salinity; 
• protecting the biodiversity offset area from light spill from approved 

mine and disturbance areas; 
• erecting protective fencing; 
• erecting signage; 
• controlling access; 
• controlling weeds; 
• controlling feral pests; 
• controlling erosion; 
• controlling vehicular access to minimise the potential for vehicle strike 

of native fauna; 



 

   

• managing grazing and agriculture (including the provision to exclude 
grazing from riparian areas of the site and from within the biodiversity 
offset area); 

• controlling access; 
• controlling bushfire and implementing ecologically-appropriate bushfire 

regimes to the biodiversity offset area; and 
• managing bushfire risk; 

(i) include a Vegetation Clearance Plan including: 
• clear delineation of disturbance areas and restriction of clearing to the 

minimum area necessary to undertake the approved activities; 
• a methodology for recording the approximate size and number of 

hollow-bearing trees to be removed, their relocation to the biodiversity 
offset area after felling (as ground habitat) and the replacement with 
the same number of nesting boxes of appropriate sizing within the 
biodiversity offset area; 

• a methodology for the management of hollow-bearing trees during 
vegetation clearing to minimise impacts on hollow-dependent fauna 
which may be present; 

• provision for a suitably trained or qualified person to the satisfaction of 
the Director-General to be present during the felling of identified 
hollow-bearing trees to provide assistance with the care of any injured 
fauna; 

• provision for the annual inspection of the nesting boxes for the life of 
the mine, including the preparation and publication of an inspection 
report annually to be submitted to OEH and MidCoast Council; and 

• provisions for the checking of vegetation to be cleared for threatened 
fauna species. 

(j) include a program to monitor and report on the effectiveness of these 
measures and progress against the detailed performance and completion 
criteria every three-years for the life of the mine including independent-
auditing; 

(k) identify the potential risks to the successful implementation of the biodiversity 
offset strategy, and include a description of the contingency measures that 
would be implemented to mitigate against these risks; and 

(l) include details of who would be responsible for monitoring, reviewing, and 
implementing the plan. 

 
Note: The Biodiversity Management Plan and Rehabilitation Management Plan 
need to be substantially integrated for achieving biodiversity objectives for the 
rehabilitated mine-site. 

 
Operating Conditions 
 
45. The Applicant must: 

(a) not destroy, damage, remove or harm any native flora or fauna in the 
biodiversity offset area; or 

(b) not carry out in the biodiversity offset area or the vicinity of the biodiversity 
offset area any activity that may cause, or is likely to result in, or will or might 
threaten the viability of, native flora or fauna in the biodiversity offset area, or 
threaten the success of the biodiversity offset strategy; and 

(c) ensure that its agents, contractors, licensees and invitees (and use best 
endeavours to ensure that any other persons) also comply with this Condition. 

 
McKinleys Lane significant roadside area 
 



 

   

46. The Applicant shall construct a new mine access road off Waukivory Road to the east of 
the existing McKinleys Lane and shall rip, remove gravel, revegetate and conserve the 
existing McKinleys Lane reserve as part of the biodiversity offset area.  The new mine 
access road shall form the new McKinleys Lane following the closure of the mine. 

 
Protection of Woodlands, Tree Belts and Corridors o n the final landform 
 
47. The Applicant must establish permanent conservation mechanism(s) to the satisfaction of 

the Secretary to ensure the in-perpetuity conservation and management of certain 
elements of the finished landform.  The mechanisms shall be progressively adopted as 
the mine and its rehabilitation progresses,  and shall include protection of the following 
areas of the finished landform: 

(a) Woodlands 
(b) Tree belts 
(c) Corridors 

 
Riparian and Watercourse Management Plan 
 
48. The Applicant shall prepare and implement to the satisfaction of the Secretary a Riparian 

and Watercourse Management Plan for the site and GRL holdings.  This plan shall be 
prepared within 6-months of the date of this approval and include: 

(a) details of all third order and higher watercourses on the site and the GRL 
holdings; 

(b) details of the measures that would be implemented for protection fencing, 
stock exclusion, revegetation (with natural vegetation communities including 
River Oak Riparian Forest), erosion control, weed control, feral pest animal 
control and aquatic habitat enhancement of all third order and higher streams; 

(c) details of performance and completion criteria for evaluating the performance 
of the plan, and triggering remedial action (if necessary); 

(d) include a program to monitor, independently audit and report on the 
effectiveness of the measures and progress against the detailed performance 
and completion criteria; and 

(e) build to the maximum extent practicable on the other management plans 
required under this consent. 

 
Rehabilitation 
 
Progressive Rehabilitation 
 
49. The Applicant shall progressively rehabilitate the site as soon as reasonably practicable 

following disturbance.  All reasonable and feasible measures must be taken to minimise 
the total area exposed for dust generation at any time.  Interim rehabilitation strategies 
must be employed where areas prone to dust generation are not subject to active mining 
operations but cannot yet be permanently established. 

 
Rehabilitation Management Plan 
 
50. The Applicant shall prepare and implement a Rehabilitation Management Plan for the 

development to the satisfaction of the Secretary.  This plan must: 
(a) be prepared in consultation with the Department, NSW Office of Water, NSW 

Office of Environment and Heritage and MidCoast Council; 
(b) be submitted to the Secretary for approval at least 3-months prior to the 

commencement of mining operations; 
(c) be prepared in accordance with any relevant Department guidelines; 
(d) describe how the rehabilitation of the site would be integrated with the 

implementation of the biodiversity offset strategy; 



 

   

(e) include detailed performance and completion criteria for evaluating the 
performance of the rehabilitation of the site, and triggering remedial action (if 
necessary); 

(f) describe the measures that would be implemented to ensure compliance with 
the relevant conditions of this consent, and address all aspects of 
rehabilitation including mine closure, final landform and final land use; 

(g) include interim rehabilitation where necessary to minimise the area exposed 
for dust generation; 

(h) include a program to monitor, independently audit and report on the 
effectiveness of the rehabilitation measures and progress against the detailed 
performance and completion criteria; and 

(i) build to the maximum extent practicable on the other management plans 
required under this consent. 

Note: The Biodiversity Management Plan and Rehabilitation Management Plan 
need to be substantially integrated for achieving biodiversity objectives for the 
rehabilitated mine-site. 

 
NOTE 
 
Long-term Security of Offset 
Details of any Condition(s) of Consent relating to Long-term Security of the Offset should be 
deferred until such time as further surveys, assessments and consultation have been 
undertaken. 
 
Habitat for Threatened Fauna Species 
Details of any Condition(s) of Consent relating to the protection, conservation and/ or 
restoration of threatened fauna species habitat should be deferred until such time as further 
surveys, assessments and consultation have been undertaken. 
 
Management Plans for Squirrel Gliders, Brush-tailed  Phascogales and Grey-crowned 
Babblers 
Details of any Condition(s) of Consent relating to threatened species management plans 
should be deferred until such time as further surveys, assessments and consultation have 
been undertaken. 
 
Conservation Bond 
Details of any Condition(s) of Consent relating to a conservation bond should be deferred 
until such time as further surveys, assessments and consultation have been undertaken. 
 
Rehabilitation Objectives 
Details of any Condition(s) of Consent relating to rehabilitation objectives should be deferred 
until such time as further surveys, assessments and consultation have been undertaken. 
 
Riparian management 
 
51. Undertake a pre-mining assessment of the riparian and geomorphologic condition of the 

Oaky Creek, Waukivory Creek and Avon River. In addition undertake aquatic 
macroinvertebrate assessment using the NSW AusRivAS methodology for all streams 
within and adjacent to the proposed mine area plus suitable reference sites. Surveys are 
to be repeated annually for the life of the mine. 

 
52. Restore riparian zones within the Rocky Hill project site and maintain to provide water 

quality improvements and effective riparian buffer.  
 



 

   

53. Agriculture use of the rehabilitated areas and Gloucester Resources property associated 
with use of treated excess saline water is to adopt best practice with continuous 
improvement measured by way of an environmental management system to ensure the 
intensive use of the land does not degrade receiving waters. 

 
SEDIMENT AND EROSION MANAGEMENT 
 
54. A Soil and Water Management Plan (SWMP) is to be prepared based on: 

• criteria in excess of Blue book requirements in recognition of the location of the 
Rocky Hill proposal within a sensitive catchment; 

• projected storm frequency and intensity changes for the region associated with 
climate change. 

 
54. The implementation of the SWMP and accompanying Erosion and Sediment Control Plan 

(ESC) are to be independently audited by a soil conservationist every 6 months for the 
life of the mine. Audit reports are to be made publically available and the SWMP and 
ESC revised immediately as required by audit reports.  

 
55. The Erosion and Sediment Control Plan (ESC) must ensure that sediment and erosion 

structures are inspected and repaired before and after predicted peak rainfall events so 
that any potential and actual failures are quickly detected. 

 
C.  That the Department of Planning and Environment  investigate the delineation of 

buffer areas to development that will be created in  the event the Rocky Hill Coal 
Mine is approved. 

  



 

   

 
ANNEXURES 
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B: Gloucester Shire Council Mining & Extractive Industries Policy 
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