Environment Protection and Biodiversity Conservation Act 1999

Referral Form

Please complete this form then print it out, get any signatures required, attach the necessary map/s or other
information and send the completed referral to Environment Australia. Please read the guide accompanying this
form carefully and ensure that the completed referral meets the requirements of the Regulations, as outlined in
the guide, in terms of length, format and content.

1.1 Person making the referral

Note: This must be either the person proposing to take the action, their agent (e.g. a consultant), or a State,
Territory or Commonwealth agency making the referral in relation to an action to be taken by another
person. (include name, postal address, telephone, fax, email)

Francis Dominic Fanning

Gunninah Environmental Consultants
PO Box 513 Crows Nest NSW 1585
Ph: 02 - 9906 5436 Fax: 02 - 9906 7770
email: gecon@gunninah.com.au

1.2 Corporation or individual(s) proposing to take an action.

Note: If the person proposing to take the action is the same as the person making the referral, write "as above”.
(Include name of corporation or individual(s) proposing to take the action, postal address,
telephone, fax, email).

Moriah War Memorial College Association
Queens Park Road
Queens Park NSW 2022

1 If a corporation is proposing to take the action, please also provide the name of a contact officer for this matter.

Contact: Denis Collister
Ph: 9387 3555
Fax: 9387 3490
Email: dcollister@moriah.nsw.edu.au

1.3 Corporation or individual(s) proposed as proponent for the action

Note: If the person proposed as proponent is the same as the person proposing to take the action, write "as
above".
If the proponent is different from the person proposing to take the action, the signature of both is required (at
Section 4). (Include name(s) of corporation or individual(s) proposed as proponent for the action, postal
address, telephone, fax, email.)

As above

If a corporation is the proponent for the action, please also provide the name of a contact officer for this matter.

As above
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] 2 Description of the proposal

EX

Provide a summary description of the action

The development proposed at Queens Park is for the expansion of the existing Moriah College
secondary school. The action proposed is the re-development of a site which is currently occupied
substantially by existing buildings and infrastructure on land currently owned by the NSW Department

of Community Services (DoCS). There are also small areas of highly disturbed and modified

vegetation on parts of the DoCS site.

The proposed development involves:

the demolition of existing buildings and infrastructure elements which currently occupy the
DoCS site;

the removal of areas of mostly highly degraded, weed-infested and modified regrowth
vegetation from small portions of the DoCS site; and

the retention of an area of highly modified vegetation on the site which has been
identified as Eastern Suburbs Banksia Scrub (ESBS) and its subsequent rehabilitation.
That area of vegetation is located adjacent to an existing larger stand (of approximately
1.1ha) of ESBS on the adjoining land, which is the subject of a rehabilitation program
supported inter alia by a financial donation provided by Moriah College.

[ 2.2

Details of the location of the project area

The "project area" (otherwise referred to in this Report as the "subject site") is one of four lots at

Centennial Park which include:

the existing Moriah College site (Lot 3), which has been fully developed for the secondary
school in its current format;

a narrow adjoining allotment (Lot 22), which has recently been developed for access and
car-parking purposes, and which was the subject of detailed consideration with respect to
the ESBS community on Lot 23;

a 1.1ha site (Lot 23), on which is located a modified and, in places, highly degraded stand
of vegetation which has been identified as the ESBS community. That allotment is the
subject of a rehabilitation program and bush regeneration plan which is being
implemented by the Centennial Park & Moore Park Trust (CPMPT), with input from the
NSW Department of Environment & Conservation’ (DEC) and Environment Australia; and

the subject site (Lot 1) which is characterised mostly by existing buildings and
infrastructure, as well as by a small area of disturbed vegetation some of which has been
identified as ESBS.

| Please provide a brief physical description of the location (details should be provided at section 3 of this form).

The site which is the subject of this Referral is known as Lot 1 DP 701512 at Queens Park, and is
occupied by the Department of Community Services (DoCS).
buildings (including the Eastern Suburbs Hospital) as well as small areas of degraded vegetation,

gardens and infrastructure.

The adjoining allotments are occupied by:

the existing Moriah College School and facilities;
surrounding residential streets; and

a large stand of degraded shrubland and bush on Lot 23, which is being rehabilitated.
The vegetation on that land has been identified as Eastern Suburbs Banksia Shrub
(ESBS), which is listed as an "endangered ecological community" on the EPBC Act.

1

The DEC includes the former NSW National Parks & Wildlife Service.
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A more detailed description of the subject site and of the proposed development is contained in the
extracts from the Statement of Environmental Effects (SEE) prepared by Colston Budd Hunt & Kafes
Pty Ltd (CBHK) in October 2003 (Appendix A).

Attach an A4 size map showing the location and approximate boundaries of the area in which the project is to
occur (This map, or a second attached map, should also show features mentioned in responses to questions in
part 3 of this referral).

The features of the subject site and adjacent lands, including the location, boundaries and existing
structures, are identified in Figures 1 and 2 in Appendix A,

| 2.3 The timeframe in which the action is proposed to occur. (Include start and finish dates where applicable) J

The proposed development is to be undertaken over an 18 month period, and is to be completed by
the end of 2005.

| 2.4 Provide details of the action including all activities proposed to be carried out as part of the proposed action.

The proposed "action" on the DoCS site at Queens Park will involve:
« the demolition of some existing buildings and infrastructure, with associated earthworks;

o the construction of new school buildings, classrooms, staff rooms and a central assembly
hall;

e retention of the existing hospital building in the northwestern corner of the subject site;

o construction of a carpark and driveway to facilitate the delivery and collection of school
children in a safe manner,

e« the creation of landscaping and play areas;

« establishment of a stormwater absorption area on the sandy slope in the southeastern
corner of the DoCS site; and

o the retention of a portion of degraded native vegetation on the site and its rehabilitation,
as agreed in consultation with the DEC. That area of the land supports a highly degraded
patch of ESBS, which is to be protected and rehabilitated to complement the ESBS on
the adjoining Lot 23 (to the south).

As indicated above, the proposed development has been modified in consultation with the DEC, and
as a result of discussions with members of Environment Australia, particularly in respect of the
retention and protection of an area of ESBS in the south of Lot 1. The Development Application, as
currently designed, has been approved by the DEC (see Appendix B).

2.5 Provide an explanation of the context in which the action is proposed to take place, including any relevant
planning framework, in which the action is proposed

2.5.1 Physical Context

The subject site is located at Queens Park in eastern Sydney, and the development is to occur on a
site owned by the NSW Department of Community Services (DoCS). The site (Lot 1) is part of a
complex of four allotments on a portion of land surrounded by residential streets, with the majority of
the land occupied by the existing Moriah College and a group of buildings owned by DoCS. The
southwestern part of the group of allotments (Lot 23) supports an area of highly degraded Eastern
Suburbs Banksia Scrub (ESBS), which is currently being rehabilitated for conservation purposes.

The proposed development essentially involves the removal of existing buildings and infrastructure
from a currently developed site, and their replacement by new buildings. The proposal will extend
Moriah College and will provide a safe delivery and coliection system for school children.

The proposal also includes the rehabilitation of a small portion of ESBS on the subject site (Lot 1)
immediately adjacent to a larger area of ESBS which is being rehabilitated on the adjoining allotment
to the south (Lot 23). Rehabilitation of vegetation on Lot 23 is being undertaken by the Centennial
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Park & Moore Park Trust (CPMPT), under direction from an advisory group involving representatives
from both the DEC and Environment Australia.

2.5.2 Statutory Context
NSW EP&A Act and TSC Act

Section 79C (s.79C) of the NSW Environmental Planning & Assessment Act 1979 (EP&A Act) sets out
the factors that must be considered by a consent authority when assessing a Development Application
(DA). In addition, the NSW Threatened Species Conservation Act 1995 (TSC Act) has modified the
EP&A Act by, inter alia, including a requirement to determine "whether there is likely to be a significant
effect on threatened species, populations or ecological communities, or their habitats", pursuant to
Section 5A (s.5A) of the EP&A Act.

It is not considered "likely" that the proposed extension of Moriah College at Queens Park will impose
a "significant effect on threatened species, populations or ecological communities, or their habitats"
pursuant to s.5A of the EP&A Act. In particular, following discussions with Mr Robert Humphries2 of
the NSW Department of Environment & Conservation (DEC), it is concluded that there will not be a
"significant effect" imposed on the area of ESBS which has been identified as present on the subject
site and (more extensively) on the adjoining land. This conclusion is based on a negotiated
development and rehabilitation plan for the land (see attached letter from the DEC - Appendix B).
Consequently, a Species Impact Statement is not required for the proposed development.

The proposed development is not regarded as likely to impose a significant or unacceptable adverse
impact upon the natural environment in general, pursuant to s.79C of the EP&A Act, given the existing
levels of disturbance and modification of the site. Whilst requiring the removal of some disturbed
regrowth vegetation, the proposed development includes measures to protect and rehabilitate the
most relevant portion of the ESBS on Lot 1, as agreed with the DEC.

Local Planning Instruments

The planning context for the proposed activity at Queens Park is documented in Chapter 2 of the SEE
prepared by CBHK in 2003 (Appendix A). The subject site has been zoned 5(a) - Special Uses
(Educational Establishment) under the provisions of the Waverley Local Environmental Plan 1996.
The Development Application has also been assessed in respect of a number of other statutory and
non-statutory planning controls (Appendix A).

As noted above, the potential impacts of the proposed development have been considered with
respect both to Section 5A and Section 79C of the EP&A Act. An agreed outcome in terms of
retention and rehabilitation has been established between the Applicant and the DEC with respect to
the stand of degraded ESBS in the southern part of Lot 1.

Commonwealth EPBC Act

The EPBC Act requires the approval of the Commonwealth Minister for the Environment for any
"action" that "has, will have, or is likely to have a significant impact" on "matters of national
environmental significance".

The only "matter of national environmental significance" of relevance to the proposed works at Queens
Park is the ESBS community, which is listed on the EPBC Act as an "endangered ecological
community". There are no relevant World Heritage properties, Ramsar wetlands, Commonwealth
marine areas or Commonwealth lands, and the proposal does not involve any nuclear activities.

Given the considerations detailed below (Section 4), it is my opinion that there will not be a "significant
impact' on any "matters of national environmental significance" as a consequence of the proposed
development at Queens Park. In particular, consultation with the DEC has established a mutually
acceptable development footprint, and Environment Australia has been party to discussions in that
regard.

2 e Robert Humphries is the Senior Threatened Species Officer in the Sydney Directorate of the DEC.
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On the basis of those considerations, the proposed activity at Queens Park is not considered to be a
"controlled action" pursuant to the EPBC Act.

I 26 Indicate whether, and in what way, the action is related to_other actions or proposais in the region.

The proposed development is for the extension of the existing Moriah College within the subject lands
at Queens Park. Most of the subject site (Lot 1) has long been developed and supports buildings,
infrastructure and landscaping with a small area of degraded woodland in the southern parts of the lot.
The proposed development, therefore, is an extension of an existing activity within the subject portions
of land at Queens Park, and is mostly to be located within existing modified and disturbed land.

The southwestern allotment on the subject lands (Lot 23) contains a large area of degraded woodland
which has been defined as Eastern Suburbs Banksia Scrub (ESBS). That portion of land is being
rehabilitated and managed by the Centennial Park & Moore Park Trust (CPMPT). The small area of
highly degraded vegetation in the southern part of Lot 1 is proposed to be protected and rehabilitated,
to complement the vegetation being rehabilitated on Lot 23.

Development Consent

The proposed development of Lot 1 at Queens Park has been considered by officers of the NSW
Department of Infrastructure Planning & Natural Resources (DIPNR), and is currently recommended
for approval by the NSW Minister for Infrastructure & Planning. Draft Conditions of Consent have
been attached to the Draft Approval (Appendix E), and these have been indicated as acceptable by
the Applicant. The approval for development by the Minister for Infrastructure & Planning is
anticipated by the end of July 2004.

The Conditions of Consent (contained in Schedule 2 of the Consent) include a requirement for the

protection of flora and native vegetation (Conditions B9-B17) and a requirement for the preparation
and implementation of a Vegetation Management Plan (Condition F1).
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\ 3 Description of the project area

3.1 Describe the affected area, referring as appropriate to attached maps. In particular indicate the location
of any of the following features: World Heritage properties, Ramsar wetlands, listed threatened species
or communities and/or known habitat for these species or communities, listed migratory species and/or
known habitat for these species, Commonwealth marine areas and Commonwealth land.

(Note - show relevant features on an attached map).

The "affected area" is Lot 1 DP 701512 at Queens Park. The subject site contains:

e existing buildings used by the Department of Community Services (DoCS) and associated
landscaping and infrastructure;

e areas of degraded or disturbed grasslands and gardens; and

» asmall area of degraded bushland, parts of which have been identified as Eastern
Suburbs Banksia Scrub (ESBS).

The physical features of the subject site are described in relevant Chapters of the SEE (CBHK 2003),
as indicated in Figure 2 (Appendix A).

Vegetation on the subject site was described in a Flora & Fauna Assessment Report prepared by
Urban Bushland Management Consultants (UBMC 2003). A copy of the Flora & Fauna Assessment
Report is attached to this Referral as Appendix C. It is to be noted that the extent of ESBS indicated in
the UBMC Report is considered excessive, and that some of the vegetation identified as ESBS is in
fact degraded garden plantings or other disturbed vegetation.

The only relevant "matter of national environmental significance" is the area of degraded ESBS in the
southern part of the subject site. Negotiations between the DEC and the Applicant, and consultation
with Environment Australia, have resulted in the identification of an area of vegetation in the southern
part of Lot 1 which is to be retained, protected and rehabilitated. That cutcome is regarded as an
appropriate response to the nature and condition of vegetation both on the subject site and on the
adjoining Lot 23 to the immediate south. The protection and management of vegetation on Lot 1 will
complement the rehabilitation of ESBS on the adjoining land to the south.

There is no World Heritage Area, RAMSAR Wetland, Commonwealth marine area or Commonwealth
land on, adjacent to or in the vicinity of the proposed development. In addition, the subject site does
not constitute habitat of relevance for any listed migratory species. There are no other known or likely
threatened species or communities listed on the EPBC Act, either on the subject site or which are
likely to be affected by the proposed development.

32 Provide a description of importarnt features of the projeét area and the affected area, including (if
relevant to the project area or affected area) information about:

(a) soil and vegetation characteristics;

(b) water flows, including rivers, creeks and impoundments;

(c) the presence of outstanding natural features, including caves;
(d) gradient;

(e) any buildings or other infrastructure;

(f) any marine areas;

(g) kinds of fauna in the area; and

(h) the current state of the environment in the area, including information about the extent of erosion,
whether the area is infested with weeds or feral animals and whether the area is covered by native
vegetation or crops.

(Note - show relevant features on an attached map)

(a) Soil and Vegetation Characteristics

A detailed soils survey of relevant portions of the DoCS at Queens Park has been undertaken
(Appendix D). Whilst the soils present on the site are sandy and likely of marine origin, there is
evidence of substantial disturbance to the soils with building materials and other foreign materials
present in several locations. In addition, the mixing of soil layers and organic material indicates that
disturbance has occurred over parts of the site, probably by the removal of topsoil layers and/or its
burial during various earthworks on the site.
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There is no natural remnant vegetation on the subject site, with the majority of the site having been
developed over a long period or containing gardens and other landscaped areas. A small portion of
vegetation along the southern boundary and along a sandy slope within the DoCS site constitutes a
degraded and depauperate version of the ESBS community. In addition, individual trees (such as the
Coast Banksia Banksia integrifolia) are present at scattered locations on the site.

As identified during a site inspection with representatives of the DEC and Environment Australia, the
vegetation present on the site (which may constitute ESBS) is highly modified, and will require
substantial rehabilitation. Consultation with the DEC and Environment Australia has resulted in an
agreement between the Applicant and the DEC for the retention, protection and rehabilitation of a
portion of the vegetation on the site (Appendix B).

(b) Water flows, including rivers, creeks and impoundments

There is no watercourse, river or impoundment on the DoCS site at Queens Park. Stormwater fiows
from developed portions of the site are generally directed to Council drains, and the gardens and
undeveloped portions of the site generally would absorb water by direct infiltration into the substrate.

(c) The presence of outstanding natural features, including caves

There are no "outstanding natural features" within the subject site.

(d) Gradient

The subject site slopes generally from the eastern side down to the west, with an elevation difference
of approximately 6.5 metres in total. Siopes in the northern part of the DoCS site are gradual, whist
there is a steep embankment in the southeastern part of the site supporting regrowth generation
(mostly of Coastal Tea-tree).

(e) Any buildings or other infrastructure

The only buildings or other infrastructure located on the subject site are single storey brick buildings,
paths, gardens and driveways.

(f) Any marine areas

There are no marine areas within the project area or in the vicinity. '

(g) Kinds of fauna in the area

Because of its highly modified condition, the subject site supports only urban-tolerant and adaptable
native fauna species. No terrestrial mammals are likely to occur on the site (other than introduced
species) and only common urban reptiles (such as the Blue-tongued Lizard and Garden Sunskink)
have been recorded or are likely to occur. Whilst a range of native bird species have been recorded
on the site (Appendix D), no significant avifauna are likely to present.

Whilst occasional individuals of the Grey-headed Flying Fox and of some microchiropteran bats may
occur on the site, there are no resources present which are of particular significance or value for any
such species. No threatened fauna listed on the EPBC Act are likely to occur on the site, and there
are no resources of relevance or significance for any listed migratory bird species.
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(h) the current state of the environment in the area, including information about the extent of
erosion, whether the area is infested with weeds or feral animals and whether the area is
covered by native vegetation or crops.

Several of the weed species recorded on the subject site are listed as "noxious weeds" on the NSW
Noxious Weeds Act 1993 for the LGA, and require specific actions to be undertaken by the
landowner.

The site is highly degraded, and contains only a highiy disturbed and modified regrowth stand of
vegetation near the southern boundary and along the southern edge. The levels of weed infestation
are high, and in some areas the vegetation is entirely composed of introduced weeds and noxious
species.

Erosion and sediment discharges are generally low on the subject site because of the soils present
and because most of the site has been developed and is covered by hard surfaces. The undeveloped
portions of the site are on a sandy substrate, and rainfall and stormwater consequently infiltrate into
the soild rather than running across the surface and causing erosion.

Introduced fauna are likely to be significant feature of the site, particularly including domestic cats and
dogs, as well as introduced bird species such as the Indian Mynah, Feral Pigeon and House Sparrow.

3.3 Whether the project area is held under freehold, leasehold or any other tenure.

The subject site (Lot 1 DP 701512 at Queens Park) is owned by the NSW State Government, and is
currently in the control of the Department of Community Services (DoCS). It is proposed that the land
remain in DoCS ownership and be provided to Moriah College on a 99-year ieasehold basis.

3.4 Current or proposed land uses for the project area

As noted above, the subject site is currently being used in part by DoCS for intellectually disabled
people, but is generally surplus to public needs. The site currently contains a number of buildings and
infrastructure features, some of which are currently being used and others of which are no longer in
use.

Future use of the site, as currently proposed, involves the extension to the Moriah College school, and
the provision of a safe delivery and collection point for the school children. A small portion of
vegetation on the site is to be retained, protected and rehabilitated to contribute to the stand of ESBS
on the adjoining site to the immediate south (Lot 23).
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1 4 Nature and extent of the likely impacts of the action

4.1 Describe the nature and extent of likely impacts on the following matters protected by the EPBC Act (to
the extent that each is relevant to the action and the affected area):
(a) the world heritage values of a declared World Heritage property, or
(b) the ecological character of a declared Ramsar wetland, or
(c) the members of a listed threatened species (except a conservation dependent species) or any
threatened ecological community, or their habitat;
(d) the members of a listed migratory species or their habitat, or
(e) part of the Commonwealth marine area
() Commonwealth land

(a) The world heritage values of a declared World Heritage property
There are no World Heritage properties within the project area or locality.

(b) the ecological character of a declared RAMSAR weﬂand

The subject site is not of relevance for any RAMSAR wetland.

(c) The members of a listed threatened species (except a conservation dependent species)
or any threatened ecological community, or their habitat

Whilst the majority of the subject site at Queens Park contains no native vegetation, there is a small
stand of disturbed and degraded vegetation along the southern boundary and in the southeastern
corner. This vegetation, in parts at least, has been identified as Eastern Suburbs Banksia Scrub
(ESBS) which is listed as an "endangered ecological community" on both the Commonwealth EPBC
Act and the NSW TSC Act.

The proposed development has been modified following discussions with representatives of
Environment Australia and the NSW Department of Environment & Conservation (DEC). The agreed
outcome of those deliberations has been the retention of an area of the ESBS vegetation in the
southern part of the site (adjacent to Lot 23 to the immediate south) and along an embankment within
the site. These areas of vegetation are to be protected and rehabilitated, to complement the larger
area of ESBS being rehabilitated on Lot 23.

The significance of impacts to be imposed as a result of the proposed development with respect to
ESBS have been assessed according to s.5A of the EP&A Act. This assessment has concluded that
the proposed works will not impose a "significant effect' on that community given that:

¢ most of the vegetation to be removed consists of gardens and/or small, highly modified
and degraded stands of ESBS;

« the most important area of ESBS on the site, adjoining that on land to the immediate
south, will be retained and rehabilitated, thus not further isolating or fragmenting any of
this "endangered ecological community" within the subject site; and

e the areas of degraded ESBS to be removed do not constitute a "significant area of known
habitat" for this community.

Specific consideration of the criteria provided in the Administrative Guidelines for implementation of
the EPBC Act indicate that:

e the proposed development will not "lead to a long-term adverse effect on an ecological
community" in terms of the distribution of the ESBS community.

The small areas of degraded ESBS to be removed are mostly regrowth vegetation, with a
depauperate understorey. Their removal will not fragment or isolate any other stands of
this community within the project area or locality. The proposed development also
involves the retention and rehabilitation of ESBS on the site, contiguous with the larger
patch of ESBS to the south, thus contributing to the long-term survival of the community;

o the proposed development will not significantly "reduce the extent' of the ESBS
community. Only small patches of highly degraded and modified ESBS (consisting
essentially of canopy over a largely introduced understorey) will be removed for the
proposed development;
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« the proposed works will not "fragment an occurrence" of the ESBS community. The
stands of vegetation to be removed are aiready isolated or at the edge of the vegetation,
and the areas of degraded ESBS to be removed will not result in further fragmentation,

« the proposed works will not "modify or destroy abiotic (non-living) factors (such as water,
nutrients, or soil) necessary for the community survival' to any significant extent. In this
regard, the detailed analysis of soils (Appendix D) demonstrates the highly modified and
degraded nature of the site;

e the proposed works will not "result in invasive species that are harmful to the critically
endangered or endangered community becoming established in an occurrence of the
community". Vegetation on the site already contains a high number and intensity of weed
species, and the proposed works will not exacerbate the current situation. Conversely,
the proposed rehabilitation of retained ESBS and future management of the site will
reduce the extent of "invasive species"; and

e the proposed works will not "interfere with the recovery of an ecological community".
Whilst the development will remove some native vegetation from the site, the areas to be
affected are small, highly disturbed and degraded. Rehabilitation of retained vegetation
on the subject site will enhance the "recovery” of the ESBS community.

Application of the above criteria to the proposed RHRC development at Queens Park (including the
requirement for the removal of native vegetation) yields the conclusion that "a significant impact" is not
"likely" to be imposed on the ESBS community.

No nationally threatened plant species were recorded on the subject site. Furthermore, no threatened
plant species are anticipated given the high levels of disturbance to and modification of the site.

No nationally threatened fauna species listed on the EPBC Act have been recorded on the subject
site, and none would be residents of or dependent on the area, given the nature of the habitats
present. No threatened fauna or their habitats will be affected by the proposed development, even if
individuals are present on occasions. There is no likelihood of "a significant impact' being imposed on
any "listed threatened species or their habitat' as a result of the proposed "action” at Queens Park.

(d) the members of a listed migratory species or their habitat

Whilst a number of "migratory” species listed on the EPBC Act have been recorded in the locality, the
site does not support relevant or significant resources for any such species. Furthermore, most of
these species are, in fact, sedentary rather than "migratory".

The subject site is of essentially no relevance to international migratory bird species given the nature
and condition of the resources present. There is no likelihood of "a significant impact" being imposed
on any "listed migratory species or their habitat" as a result of the proposed "action".

(e) part of the Commonwealth marine area

The subject site does not constitute part of any Commonwealth marine area, and the proposed
"action" will have no impact on any such area.

(f) Commonwealth land

The subject site is not Commonwealth land, and the proposed "action" will have no impact on any
areas of Commonwealth land.

4.2 Indicate whether the action:
(a) is a nuclear action; or
(b) will be taken by the Commonwealth or by a Commonwealth agency; or
(c) will be taken in a Commonwealth marine area; or
(d) will be taken on Commonwealth land.
The "action":
(a) is not a "nuclear action";
(b) will not be taken by the Commonwealth or by a Commonwealth agency;
(c) will not be undertaken in a Commonwealth marine area; and
(d) will not be undertaken on Commonwealth land.
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{ 5 Information sources

For information given in this referral
(a) the source of the information; and
(b) how recent the information is; and
(c) how the reliability of the information was tested; and
(d) what uncertainties (if any) are in the information.

(a) the source of the information
information regarding the potential impacts of the proposed "action" within the project area has been
obtained from:

o the Statement of Environmental Effects for Lot 1(CBHK October 2003);

* a Species Impact Statement regarding the adjoining Lot 22 (UBMC 2000);

e a Vegetation Management Plan for the York Road bushiland (UBMC 2002),

e a Flora & Fauna Assessment Report for Lot 1 (the DoCS site) (UBMC 2003);

e other assessments of the Eastern Suburbs Banksia Scrub community by Mr F Dominic
Fanning of Gunninah Environmental Consultants; and

o the Soil Survey at the Moriah College and DoCS Site, Queens Park NSW prepared by Dr
M Battan in 2004.

Further information was obtained from the Environment Australia EPBC Act website regarding

"threatened species and populations", "migratory species" and RAMSAR wetlands.

(b) how recent the information is

The information upon which the Referral is based has been obtained over several years through
detailed investigations by Gunninah Environmental Consultants (Gunninah) and Urban Bushland
Management Consultants (UBMC), and as a result of previous investigations. The information
contained in this Referral is up-to-date and current, and other information (ie from the EPBC Act
website and the DEC Wildlife Atlas) is current at the time of this Referral.

(c) how the reliability of the information was tested

The investigations on which this Referral has been based were conducted by Gunninah and UBMC,
recognised environmental specialists with substantial experience in the identification of plants, animals
and plant communities within the locality of the subject site and in the wider Sydney Basin region.

Records of threatened species obtained from DEC Wildlife Atlas database have an associated
reliability code that was considered during the collation of data for the project area.

(d) what uncertainties (if any) are in the information
In all biological investigations there are inherent uncertainties and assumptions. However, possible
"uncertainties" in the information provided in this Referral are minor, given:

« the detailed flora and fauna assessments which have been undertaken on the site and on
adjacent lands (UBMC 2000, 2002, 2003; Gunninah pers obs),

o reference to other information regarding the general environment and native biota in the
locality, and particularly the ESBS community (eg the DEC Wildlife Atlas, Environment
Australia website, and other environmental studies conducted within the locality and
region); and

+ the modified and degraded nature of most of the project area.
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6 Signatures and Declarations

| 6.1 - Signature of person making the referral

I, F Dominic Fanning, declare that the information contained in this form is, to my knowledge, true and
not misleading.

Signature

Date rog}roér

| 6.2 Declaration of person nominated as proponent in Section 1.3, if different from person proposing to take
! the action

I, Denis Collister, being the delegate acting on behalf of the Corporation nominated in Section 1.2 of
this Referral form as the nominated proponent agree to be designated as the proponent, for the action
described above if it is decided that the action requires approval under Part 9 of the EPBC Act.

Signalture

w20 b7 ot

Signature of person proposing to take the action

6.3 Statement by person making this referral on whether or not they believe the referred action to be a
controlled action and nomination of relevant controlling provisions (note: this Section must be
completed in all cases except where the referral is made by a State or Territory or a
Commonwealth agency in relation to an action to be taken by another person.)

I, F Dominic Fanning, being the person making this Referral (on behalf of the person proposing to take
the action), believe that the action described in this Referral is not a controlled action.

Signature

Date (O, Of‘- ) C)%-
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| Briefly provide reasons why you believe the action to be controlled or not controlied:

Having considered the relevant criteria contained in the Administrative Guidelines for implementation
of the EPBC Act (provided by Environment Austraiia), | am of the opinion that the development of the
Moriah College does not constitute a "controlled action" pursuant to the EPBC Act.

In that regard:

s those small areas of regrowth vegetation which are or may be Eastern Suburbs Banksia
Scrub (ESBS) which are to be removed for the proposed development are fragmented,
small and highly degraded,

e the proposed retention, protection and rehabilitation of vegetation on the sitewill
complement other ESBS rehabilitation works in the immediate vicinity, and will provide a
nett environmental benefit;

e no threatened flora species listed on the EPBC Act have been recorded on the subject
site, and no such species are likely given the nature and condition of the site;

* no threatened fauna species listed on the EPBC Act are likely to occur on or be affected
by the proposed activity;

» no relevant resources for any migratory species listed on the EPBC Act are present or will
be affected; and

* no other "matters of national environmental significance" will be adverse affected by the
proposed development at Queens Park.

Whilst small areas of vegetation apparently characteristic of the ESBS community will be cleared or
modified by the proposal, a "significant impact" is not likely fo be imposed upon any "matters of
national environmental significance", including the Eastern Suburbs Banksia Scrub community.
Consequently, the proposed development does not constitute a "controlled action”, as defined in the
EPBC Act.

If the person making this referral is or is representing, a small business (ie. A business having less than 20
employees), please provide an estimate of the time taken to complete this form.
Please Include
« The time actually spent reading the instructions, working on the questions and obtaining the information
+ The time spent by all employees in collecting and providing this information.

Fourteen hours were spent in preparation of this Referral. This does not include time spent on the
project prior to this Referral (ie field investigations, previous reports or relevant desktop studies) or
time spent by others.

END OF FORM
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COMMONWEALTH OF AUSTRALIA
ENVIRONMENT PROTECTION AND BIODIVERSITY CONSERVATION ACT 1999
DECISION THAT ACTION IS NOT A CONTROLLED ACTION

I, MARK FLANIGAN, Assistant Secretary, Policy and Compliance Branch, Department of
the Environment and Heritage, a delegate of the Minister for the Environment and Heritage
for the purposes of section 75 of the Environment Protection and Biodiversity Conservation Act
1999, decide that the proposed action, set out in the Schedule, is not a controlled action.
Provided that the proposed action is taken in the manner described in the Schedule, the
provisions of Part 3 of the EPBC Act set out in the Schedule are not controlling provisions.

- SCHEDULE

The proposed action by the Moriah War Memorial College Association to develop the
Moriah Primary School on Lot 1 DP 701512, Queens Park, New South Wales and as
described in the referral received under the Act on 23 July 2004 (EPBC 2004/1676).

Provisions of Part 3
The relevant provisions of Part 3 are:

e sections 18 and 18A (Listed threatened species and communities).

Manner in which the proposed action is to be taken:

¢ The proposal will be implemented in accordance with the conditions specified in the
letter of 20 May 2004 from Mr Robert Humphries, NSW Department of Environment and
Conservation to Ms Evelyn Hendieh, NSW Department of Infrastructure Planning and
Natural Resources, for the protection and rehabilitation of Eastern Suburbs Banksia Scrub
endangered ecological community.

Dated this 92b day of A)\) qu T 2004

ASSISTANT SECRETARY
POLICY AND COMPLIANCE BRANCH
DEPARTMENT OF THE ENVIRONMENT AND HERITAGE



	6. EPBC 2004-1676 Moriah College Lot 1 expansion_referral 1
	7. EPBC 2004-1676 Moriah College Lot 1 expansion_referral 2
	8. EPBC 2004-1676 Moriah College Lot 1 expansion_conditional decesion as not controlled action

