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Warkworth Consent Modification 6 

About TAI 

The Australia Institute is an independent public policy think tank based in Canberra. It is funded 
by donations from philanthropic trusts and individuals, memberships and commissioned 
research. Since its launch in 1994, the Institute has carried out highly influential research on a 
broad range of economic, social and environmental issues.  

Our philosophy 

As we begin the 21st century, new dilemmas confront our society and our planet. Unprecedented 
levels of consumption co-exist with extreme poverty. Through new technology we are more 
connected than we have ever been, yet civic engagement is declining. Environmental neglect 
continues despite heightened ecological awareness. A better balance is urgently needed. 

The Australia Institute’s directors, staff and supporters represent a broad range of views and 
priorities. What unites us is a belief that through a combination of research and creativity we can 
promote new solutions and ways of thinking. 

Our purpose—‘Research that matters’ 

The Institute aims to foster informed debate about our culture, our economy and our environment 
and bring greater accountability to the democratic process. Our goal is to gather, interpret and 
communicate evidence in order to both diagnose the problems we face and propose new 
solutions to tackle them. 

The Institute is wholly independent and not affiliated with any other organisation. As an Approved 
Research Institute, donations to its Research Fund are tax deductible for the donor. Anyone 
wishing to donate can do so via the website at https://www.tai.org.au or by calling the Institute on 
02 6206 8700. Our secure and user-friendly website allows donors to make either one-off or 
regular monthly donations and we encourage everyone who can to donate in this way as it 
assists our research in the most significant manner. 

Level 5, City Walk Centre 
131 City Walk 
Canberra City, ACT 2601 
Tel: +61 2 6130 0530 
Email: mail@tai.org.au 
Website: www.tai.org.au 
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Warkworth Consent Modification 6 

Introduction 

The proponent, Coal and Allied, a subsidiary of Rio Tinto, seeks to modify the existing 
development consent No. DA 300-9-2002-I to expand the Warkworth mine’s disturbance limit 
to facilitate the extraction of coal resources outside the current development consent 
boundary1.  

Project Justification 

The proponent has sought to justify the granting of the consent modification on a number of 
grounds, including: 

 That the extension “will allow for the current economic and social benefits of 

Warkworth mine to continue” until 2023, an additional two years beyond the current 

agreement. 

 That the extension “will allow WML time to review options for the future of Warkworth 

mine whilst maintaining production and employment levels at, or as close as possible 

to, current levels.” 

 That the extension will create “no significant adverse social, economic or 

environmental impacts.”2 

Implicit in this justification is the assumption that refusing to consent to the proponent’s 
revised proposal will jeopardise “current economic and social benefits” and “production and 
employment levels.” The proponent does not substantiate this premise beyond its 
implication. Therefore, there is no evidence that employment or production will suffer if the 
proposal is withdrawn or rejected. As such, the validity of the proponent’s justification rests 
heavily on the premise that the impact of the expansion of existing project boundaries will 
have a positive benefit to cost ratio relative to its present incarnation. 

It is important to note that the proponent has previously claimed that an extension would 
create thousands of jobs, a claim which was rejected by the NSW Land and Environment 
Court and which has not been repeated in this latest Development Application. The 
objectivity of the claims made by the proponent in this application should be weighed against 
the nature and extent of the exaggeration made by the applicant in the past. 

 

Objections 

Community opposition 

The proponent has failed to secure the support of communities impacted by the operations of 
the Warkworth mine. Indeed, local community activists have been highly visible in their 
campaign to prevent the further encroachment of the Warkworth mine. The existence of 
substantial opposition indicates the failure of Coal and Allied to secure a social license to 
operate in an expanded capacity, and the approval of the consent modification is therefore 
likely to produce unanticipated negative social outcomes. Such a scenario has occurred in 
Moranbah and Oakey in Queensland, and Singleton and Muswellbrook in NSW, where coal 
extraction has been approved without local support and has negatively impacted on social 
cohesion. In these instances, the scope and scale of expansions are of secondary concern to 

                                                
1 (EMGA Mitchell McLellan, 2013, p. 1) 

2 (EMGA Mitchell McLellan, 2013, pp. 117, 118) 
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the principal concern of the failure of mining companies to engage in constructive, respectful 
dialogue with local and regional stakeholders.  

The proponent seeks to justify the extension with reference to its scale, which has been 
substantially minimised relative to previous applications. Nevertheless, the manner in which 
this application (and its preceding applications) have been pursued has alienated many 
community groups. The potential negative social implications of approving the latest consent 
modification application by the proponent, therefore, extend beyond the scope assessed by 
the project’s offered justification. 

Adverse impacts 

The proposed expansion of the project boundaries will require the clearing of 16 hectares of 
endangered ecological communities (EECs). These communities feature Central Hunter 
Ironbark, Spotted Gum, and Grey Box vegetation, Lobed Blue Grass, and 21 threatened 
fauna species3. To offset the destruction of these EECs, the proponent plans to designate 32 
hectares of nearby land as a nominated offset area. The proponent suggests that because 
much of the offset area is similar to the area it proposes to clear, “it is considered unlikely 
that the proposed modification will result in a significant impact to threatened fauna species” 
and “no significant impact is expected to occur to threatened flora species as a result of the 
proposed modification4.” 

Nevertheless, the scenario for not proceeding with the proposed consent modification is not 
fully explored in the documentation provided by the proponent. The offer to protect the 
nominated offset area is not satisfactory to compensate for the clearing of 16 hectares of 
land, as the nominated offset area would not otherwise be threatened by the present 
operations of the Warkworth mine. Therefore, the benefits of the expansion on local flora and 
fauna within the offset area is neutral, as those naturally occurring within the 32 hectare 
expanse are not to be substantially impacted by any development of the mine under present 
conditions.  

However, though the benefits of the proposal to the nominated offset area are neutral, the 
costs associated with its impacts are not. The nominated offset area contains no threatened 
flora species, no wetlands and no permanent streams. Any destruction of limited resources 
within the affected region will increase competition for available habitats, and will therefore 
negatively impact on the growth potential of the threatened species found within the EECs 
compared with the no-project scenario. NSW planning regulations elevate economic benefit 
to the status of principal concern, and as the proponent offers no substantiation of its position 
that the modification consent will benefit the state or the affected local community, non-
economic considerations become more important. 

Lack of assessment 

The proponent has not included any evidence for positive economic benefits arising from the 
expansion of the boundaries of the development consent presently under consideration. The 
environmental assessment associated with the proponent’s application does not include a 
cost benefit analysis, an economic impact assessment, an amended projection of royalty and 
tax revenues, or an estimation of the profits accruing from operations if the consent 
modification is approved. 

Furthermore, the claim that the modification is necessary to maintain present employment 
levels is not supported by the anecdotal experience of other mining communities within 

                                                
3 (EMGA Mitchell McLellan, 2013, p. 35) 

4 (EMGA Mitchell McLellan, 2013, pp. 35, 36) 
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NSW, such as those affected by the Stratford and Duralie mines, which sought extensions to 
the conditions of their lease despite large-scale terminations of employment5.  

The proponent does not guarantee that present employment levels will be maintained until 
2023, nor does it suggest that any additional benefit will accrue from the modification of the 
consent beyond those already accruing. The assumption, therefore, that the modification will 
improve the level of economic benefit to NSW and to the Commonwealth (a condition which 
any modification must satisfy) is unverified. Certainly, there is sufficient cause for doubting 
the assumption that the expansion of present coal mining operations will improve the security 
of Coal and Allied’s existing workforce, and the proponent does not attempt to address these 
doubts, leaving the economic benefit of the modification dubious. 

Conclusion  

The Australia Institute finds that the modification proposal submitted by Coal and Allied 
cannot be justified. The proponent has offered no evidence of any benefit to local or regional 
stakeholders, and has made no effort to project royalty and tax revenue arising from its 
proposal. If it is indeed the case that there is no economic benefit from the proposal beyond 
the continuation of existing operations, there is an onus on the proponent to demonstrate that 
operations cannot be maintained in their existing form. Failing to demonstrate this means 
that there is no indication that amending the project boundaries will improve overall welfare, 
and that the amendment will only incur additional negative impacts. 

 

  

                                                
5 (Kirkwood, 2013) 
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