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7 September 2018

Department of Planning and Environment
GPO Box 39

SYDNEY

NSW 2001

Attention: Matthew Rosel

Dear Sir
Re: MP08_0098 — Modification 13 — The Star Casino

1. lam aresident of Pyrmont and | write to object to the above proposal on the grounds set out
below.

Beyond power to modify

2. Before this application could be approved, the Minister is required to be satisfied, as a
jurisdictional fact, that the request to modify the approval falls within the scope of the power
to modify under s 75W of the Environmental Planning and Assessment Act 1979 (EPA Act): see
Barrick Australia Ltd v Williams [2009) NSWCA 275; 74 NSWLR 733 at [38]-[42).

3. In my opinion there is no basis on which the Minister could be satisfied that this proposal falls
within the scope of a “modification”. While | fully accept that the scope of the power to modify
is wide and in Barrick the Court of Appeal did not endeavour to set a precise limit on the scope
of the power, it was acknowledged by Basten JA that the power under s 75W was “intended
to have limited environmental consequences beyond those which had been the subject of the
original assessment”: at [53).

4. In this respect it must be said that this proposal is clearly an entirely new project. How it could
possibly be concluded that an entirely new tower of 60 storeys is a “modification” beggars
belief. The Star Casino, as a project, has been essentially completed and to suggest that a
process of madification can go on indefinitely to include entirely new towers on the site makes
a mockery of the concept of a “modification”.

5. The application should be rejected on this ground alone.
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Height, bulk and scale

6.

10.

11.

The EA describes (at p257) the proposal as “landmark architecture that is unique and true to
the character of Pyrmont”. What that statement means is difficult to discern. This is more like
marketing “spin” than town planning language. It is certainly unique, but true to Pyrmont
connotes something that is compatible with the planning controls for Pyrmont. The height and
scale of the proposal is far in excess of the planning controls for the site or anything that could
reasonably be expected to be constructed in Pyrmont in the near or even distant future.

The EA does not touch upon the concept of scale. Most of the emphasis is on the visual impact
in terms of views, but as the EA acknowledges, without any apparent sense of irony, at page
V: “The impact of the Proposal on private views will also be limited because the additional
height of the tower element of the Proposal will generally only obstruct views of sky above a
28 m LEP compliant envelope”. Indeed, the impact above the 28 m height limit will be dramatic
because the scale of the proposal is breathtakingly excessive.

The Urban Context Report (UCR) and the Visual Impact Assessment (VIA) are predicated on the
falsity that the proposal will have a contextual “future fit”. This is nonsense. One only needs to
look at the front cover of the UCR or the VIA to discern how completely out of context the
proposal is in height and scale.

The authors of the VIA accept, as they must, that the proposal is not similar in scofe to its
immediate surrounds (p13). But what this statement elides is that it will never be in scale with
its surrounds. The height limits for surrounding sites do not permit anything remotely similar
to this scale. There are only two sites that | can think of that remain to be developed in
Pyrmont. One is at 86-92 Harris Street. It is subject to a DA for a five-storey office building. The
other site near The Star on currently partly occupied by a five/six storey heritage listed
warehouse building (1256) opposite the intersection of Point Street and John St. All the other
sites in Pyrmont have been developed in the last 15 years or less for strata apartments or office
developments of far lesser scale and they are highly unlikely to be re-developed in the
foreseeable or even distant future.

The claim in the VIA {(p13) that the context includes recent developments such as Barangaroo,
the ICC Hotel and The Bays Precinct is also nonsense. These are entirely different contexts.
Barangaroo sits on the same peninsula as the CBD, Its height and scale is taken from the CBD
buildings where it is located. The ICC Hotel sits in close proximity to the very large bulky, but
lower height buildings in Darling Harbour and the recent grouping of tall towers at Darling
Quarter. This is far removed from the context in which The Star sits. The Bays Precinct cannot
be used as a comparison either as the planning controls for that precinct have not been
developed. Even when they are, it is more than likely that the height of buildings in The Bays is
not likely to exceed the existing Rozelle Power Station and the large silos on Glebe Island.

The authors of the UCR and VIA also seek to draw comfort from the height and scale of the
towers at Distillery Hill, Pyrmont. However, these are removed from the heritage spine of
Harris Street and have no adverse impacts on Union Square, Further, the tallest of these towers
is 21 storeys, being Sugar Dock, the building in which | live. The scale of these towers are very




12.

13.

14,

15.

16.

different to this proposal (see p79 of the Architectus View Impact Assessment) and far
removed from it.

The Architectural Form Chapter of the UCR attempts to place wavy lines between the Crown
Casino, International Towers, Darling Park, the ICC Hotel and the proposal (Figs. 66 and 68) as
if to demonstrate a contextual fit. These figures in fact starkly demonstrate how the proposed
tower sits far removed from any of the context it seeks to relate to. The historical series of
photos at Fig. 67 does no more than to demonstrate a changing scale at the southern end of
Darling Harbour, not the Pyrmont peninsula as does Fig. 69.

The further justification in the UCR at p91 in comparison with cities like London completely
misses the point. Canary Wharf was a planned change in scale for former East London Docks.
The strategic planning for that site was done in the 1980’s. The strategic planning for Pyrmont
was undertaken at a similar time, but never proposed development of this scale. Changes to
the City of London have also been planned, not proposed through ad hoc schemes such as this
proposal. While buildings such as The Gherkin stood alone when they were first built, it was
also expected that a new cluster of towers would develop around the CBD. Pyrmont, unlike
Canary Wharf and the City of London is not and will never be a CBD location where a cluster of
similar towers will develop.

The SEARS require “a thorough description and justification for the proposal, including — a
detailed justification for the increases in height, GFA and additional car parking”. In terms of
height the documents are completely lacking in genuine comparison with the surrounding
area, instead focussing on the heights of buildings that are not in the surrounding area.

As for the bulk of the proposal, while the tower is skinny at the lower levels to reduce the
impact on nearby private views, the consequence is that the bulk and scale of the upper levels
are accentuated and completely out of scale with not only the surrounding environment, but
the rest of The Star.

Clearly the real purpose of this application is not to fit in with Pyrmont, but to radically change
it by competing with the height, bulk and scale of Crown Casino at Barangaroo.

Heritage impacts

17.

The SEARS require “a thorough description of the existing and surrounding environment”. In
this respect the UCR virtually ignores any reference to the heritage streetscapes of Pyrmont.
Page 30 of the UCR shows two photos of the Pyrmont HCA. However, notably the view of Harris
Street is studiously focussed to the western side of Harris Street and the view of Union Square
turns it’s back on The Star. The HIA asserts that the proposal will have no negative impact on
the setting of Union Square. In my opinion Picture 42 demonstrates the falsity of this. The best
that can be said is that the tower will not “obscure views to any particular heritage items”. That
is not the only test. A significant impact on a heritage item can occur by introducing a new
building as a backdrop. That is the case here. The proposal is an out of scale ‘monster’ looming
over old Pyrmont. Further, the use of the shaded image for the proposed view downplays the
impact. The photo at p67 of the Architectus View Impact Assessment better demonstrates the
impact than the HIA.
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While the existing Astral Tower and The Darling can be seen as a backdrop to Union Square,
they are proportional in scale and respect the scale of the former Pyrmont Power Station on
the site. The same cannot be said of the proposal. It will have the same relationship that
Horizon Tower has on the heritage streetscapes of Darlinghurst — a monolithic bulky tower
having no relationship to its context. That building was a terrible mistake for Sydney, approved
as a consequence of South Sydney City Council’s failure to have appropriate height controls (it
complied with the FSR limits). If approved, this will be another great mistake.

Further, while the northern end of Harris Street is not a conservation area, it contains several
important heritage items including the Terminus Hotel, the former Pyrmont Public School and
the Pyrmont Point Hotel. The monstrous impact on the setting and views along John Street is
amply demonstrated by Picture 52 in the HIA. While International Towers already fill some of
the background views from John Street, they are clearly part of the CBD skyline. The proposal
will not appear as part of the CBD background. Rather, it will be in the foreground and the
proposal will loom over these heritage buildings to fill, not only the background, but the sky.

Traffic and transport impacts

20.

21.

22.

23.

The EA asserts (at p259) that the proposal will have very little impact on traffic flow and that
the nearby intersections will continue to function at LOS C or above. That statement ignores
the fact that the critical public intersections are all at LOS C already. The only ones that are
better than C are minor intersections that have no major impact on the main thoroughfares in
Pyrmont.

In addition, the Traffic and Parking Assessment makes no assessment of the intersections at
Harris and Allen Street where traffic is directed to turn right to The Star and critically the
intersection at Harris St and Pyrmont Bridge Road. The latter intersection is particularly critical
as it is the current source of significant afternoon peak delays when events at The Star are
taking place. There is only capacity for two vehicles heading north on Harris St turning right
onto Pyrmont Bridge Road. The consequence is that the northbound local traffic, particularly
the 501 and 389 buses are often delayed in the evening peak by an excessive number of
vehicles, no doubt trying to access The Star, turning right at that intersection. This causes tail-
backs to the intersection of Allen Street and sometimes to the Western Distributor/Harris St
off-ramp.

In addition, eastbound traffic heading to The Star from the Anzac Bridge often queues across
the intersection of Harris and Pyrmont Br Rd causing further northbound delays. None of these
impacts have been assessed.

The EA also places significant weight upon Light Rail access. However, as the attached article
from the Sydney Morning Herald confirms, the Light Rail is already near or at capacity between
The Star and Central and there is no relief in sight. This proposal will make the position worse.
It is currently almost impossible to get on any morning peak hour tram at John St Square.
Adding more residents at The Star will worsen this problem.



24. The EA also relies on fanciful transport projects that have not been confirmed. At p24 it asserts

that the Sydney Metro West includes a new Metro station at Harris St/Union Sq. This is
incorrect. No announcements have been made as to the location of stations on the Metro
West other than The Bays Precinct, Olympic Park and Parramatta and it certainly is not going
to be finished by 2021! The Harris St/Union Sq stop was announced by the Rees Government
as part of the North West Metro (to Rozelle) proposal that was abandoned by the Keneally
Government. The site of the station has in any event now been sold and is under development
for town houses.

Project justification

25,

26.

As already indicated, the SEARS required a thorough justification of the proposal including the
public benefits. The Executive Summary of the EA is enlightening in that respect (at plI-Ill). This
proposal is all about competing with Crown Casino and nothing at all to do with the public
interest. The proposal offers nothing for the local community except tokens like another
neighbourhood centre. Pyrmont does not need another neighbourhood centre. The only
reason to provide such an additional facility is to cater for the additional population brought in
by the residential development on this site. More useful than more facilities for tourists would
be shops and activities, e.g. a cinema, that cater to local needs.

Even if the reasons proffered might partly justify a lower scale hotel, the EA fails to offer any
justification at all for the residential apartments.

Private views and overshadowing

27.

28.

25,

While private views and overshadowing are by no means a determinative reason for refusal,
the proposal will also have an adverse impact on the views and solar access to my apartment
among others in Jackson’s Landing. These impacts have not been assessed.

While it certainly will not result in a reduction in solar access to less than the requisite two
hours in mid-winter for my apartment (the north east orientation precludes such an outcome)
it will remove enjoyable early morning winter sunshine from my living/kitchen windows. |
attach a photo taken at 7.35 am on 29 August from my living/kitchen area windows. It shows
that the sun has just passed between Stonecutters (5 Tambua St) and The Distillery (45
Bowman St). For half to three-quarters of an hour in mid-winter the sun streams in to my living
area and kitchen. This sun will be largely obliterated by the proposal. Further, it will have an
even greater impact on single orientation east facing apartments in Sugar Dock that depend
on the gap between Stonecutters and The Distillery in the morning hours for their only direct
sunlight.

The attached photo also demonstrates that the proposal will destroy the current city skyline
views from my living room window like an outsized monster looming between the towers on
Distillery Hill. The view impact assessment has not addressed any of the impacts on views from
Stonecutters or Sugar Dock. There is an assessment from level 17 of Quarry (8 Distillery Drive)
(See Architectus View Impact Assessment p128-129), but while there is an impact in scale from
that building there is self-evidently little impact on views as it has expansive east facing city
views from North Sydney to Central. In that context the single tower proposed will not have



much impact, but from apartments at Stonecutters and Sugar Dock that depend on a corridor
of view between The Distillery and Quarry, the impact will be dramatic.

Conclusion

30. The proposal should be refused for being beyond the power to approve as a “modification”.
Even if it is not rejected at this jurisdictional threshold it should be rejected on its merits. Itis a
monstrous outsized proposal that will have significant detrimental impacts in the Pyrmont
community.

Yours faithfully

e

Andrew Pickles
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Matt O'Sullivan
Transpart

Crushing blow:

The number of ‘passengers en-
during  “crush capacity® on
Sydnéy’s inner west light railline.
or being left behind on platforms
willworsen unlessithe Berejiklian
government; buys more trams to
boost the frequency of services,
“sensitive” documents warn.

And even if new frams are
bought,itwillbeuptothreeyears
befare they are running an fhe
line because of the length of time
it-takes to procure-and comms-
sion them,

The confidential government
reports, obtained by the Herald
using freedom of information
laws] warn the existing fleet of 12

trams will *likely not: meet-fare-—

cast patranage grawth” over the
next two years, and commuters
will “require alternative trans-
port. options® along parts of the
railicorridar,

“Patronape growth-shows-that
by 2021 most, if'not all, services
will be at crush’ capacity under
the current eight-minute head-
way arrangement,” one of the
documents states.

They reveal that buying four
extra trams will be only a short-
term fix. An upgrade to parts of
theline will be needed before ser-
vice frequencies can be raised to
meet longer-term demand.

Patronage on the
12.8-kilometre light rail line
between Central Station to Dul-
wich Hillhas surged by more than
260 per cent from 8.9 million trips
ih the 2013-14 financial year ta
more than 9.4 million in 2016-17.

And modelling by the state’s
transport agency forecasts pat-
ronage to grow by 8 per cent an-
nually over the next three years,
due mainly to high-rise apart-
ment developments:

It predicts a 47-per-eent-surge-
in patronage during the peak-
hour period by 2021 to almost
4400 people, and 73 per cent by
2031 to nearly 5200.

A “final business case” out-
lining: the need for more trams,
completed late last year, warns
that “without a short-term in-
crease in capacity, customer ex-

wawinnaaanll falldna tainawosasd

wait times between services and
over-crowding”. “There s a signi-
ficant risk that the current fleet:
size cannot accommadate the
forecast growth in demand .
without: a significant fall in cus-
tomer experience.”

While it got a better rap from
commuters than other public
transpart, the light rail line’had a

“noticeable downturniin custom-

er satisfaction over the past 12 to
18 months'.

“The deteriorationin custamer:
experienceis expected toacceler-
ate if these problems are not ad-
dressed,” the repart states.

The existing fleet of 12 trams
allows a maximum frequency
during peak periods of one ser-
o avawr aicht minntes. which

Squeezed in: Packed platforms.and tighter packed trams are the norm forlight rajl cammuters during

the reports warn is “quickly be-
coming inadequate”.

At present, the “worst service
outbound” is the' 8.10am ftram
from' Central Station, while the
most heavily crowded in the op-
posite direction is the 8am from
Dulwich Hill

The main peak-load periods in
the mornings are eastbound fram

—Lilyfield-toByrmont-Bay between

T.4bam and 8.30am, and west-
bound from Central to Pyrmont
between 7.45am and 9am.

Under the “potential short-
term” fix, buying four new trams
wauld allow.a servicetarun every
six minutes. That would he the
“maximum level that can he used
on the existing infrastructure™

Rut. to-meet demand beyoned

No end in sight ,

2

2024, “all long-term scenarios
will need extra track to be laid
near Dulwich Hill, power supply:
and stabling yards upgraded, and
investigating whether trams that
will-be used an-the -$2-1 billion
CBD and South East light railline
can alsp run passenger services
on the inner west line. The latter
is stymied by Tcontract limita-
tiomst

The length of platforms on the
inner west line, as well asthe sta-
bling yards, alsa restrict the in-
troduction” of longer trams to
CAFYY mare pASSEngers.

A canfidential kriefing nate far
Transport Minister Andrew Con-
stance in August last year said
the purchase, delivery and com-
missioning of new light rail vehi-
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morning sush hour outslde the maln concourse at Central Station. Photo:Louise Kennerley
cles would take a “minimum of N/ /
two-three years, and there is ng: >_<__u m.P x 5
identified funding stream cur- :
rently”. Transport for NSW said
in a statement that the business
case for new trams had yet tabe.
finalised and was subject ta fur-
therreview. ;
“QOnee the business case has
heen finalised the infrastructure
impravements for the langer
term planning will be cansidered
by the NSW gavernment, it said.
The agency has refused ta re- LI A ; R
leasestalthe ierald inderiree RIS ERE SN R e
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ports - a draft “sfrategie busl- @ Seating available @ Crush capacity reached
ness ease® and an “ecanamic ap- (<81 passengers) [design capacity exceeded]

praisal®- whichoutline prapased (@) Seating full standing room (206272 passengers)
“capacity enhancements™ far the available (80 - 205 passengers) (80 seated; 4 - 6 per sqm
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