
!

Outline Planning Consultants Pty Ltd 
Suite 2301, Level 3 Quattro Building 
No. 4 Daydream Street 
WARRIEWOOD NSW 2102 
AUSTRALIA 
ABN 34 003 473 112 

Telephone: (02) 9262 3511 
www.outline.com.au 

27 April 2020 

Mr Navdeep Shergill 
A/Senior Planner, Social & Infrastructure Assessments 
Department of Planning Industry & Environment 
GPO Box 39 
SYDNEY NSW 2001 

By email 

Dear Sir, 

SSD 9227: RESPONSE TO SUBMISSIONS, PROPOSED AMITY COLLEGE SCHOOL CAMPUS AT No.85 BYRON 
ROAD AND No.63 INGLEBURN ROAD, LOTS 1 & 2 DP 525996, LEPPINGTON, NSW  

❚❘ 1. Overview: Submissions Made to Exhibited EIS 
Outline Planning Consultants Pty Ltd act on behalf of Amity College, the proponent. Outline Planning Consultants Pty Ltd 
prepared the Environmental Impact Statement (EIS) for the proposed Amity College primary school and secondary 
school at the above address. The development application, EIS and accompanying specialists reports was publicly 
exhibited between Wednesday 11 September 2019 and Tuesday 8 October 2019. In total, nine (9) submissions were 
received: eight (8) from public authorities; one (1) submission received from a community organisation (Leppington 
Progress Association); and no submissions received from the general public. Refer Appendix A. The public authorities 
who made submissions to the exhibited EIS comprised the following: 

■ Transport for NSW.  

■ Endeavour Energy.  

■ Environmental Protection Authority [NOTE: two copies of the same submission received from the EPA].  

■ NSW Rural Fire Service (RFS).  

■ Sydney Water. 

■ Roads and Maritime Services (RMS).  

■ Camden Council. [NOTE: A follow up meeting was held with Council officers on 3 December 2019]. 

Most of the submissions above provided comments on the proposed scheme and recommended conditions and 
additional matters to consider in the proposal. The submission from Camden Council raised a number of issues, most of 
which are either dealt with in the current design or can be conditioned in any consent, as was advised at our meeting 
with Council officers at Oran Park on 3 December 2019. Design changes arising from the Council submission are 
detailed in Appendix B and Appendix C of this response. In their submission dated 8 October 2019 Camden Council 
referred to a concept design for a nearby intersection that had the potential to significantly impact on the design of the 
proposed school at its street frontage with Byron Road, however, since that time a revised concept intersection design 
has been prepared by Council, provided via email to Outline Planning Consultants on 5 March 2020. This revised design 
has no discernible impact on the proposed Amity College development-refer Appendix E.


The Leppington Progress Association objected to the project, principally on the grounds of traffic impacts on the local 
road system and car parking. 

This letter and its attachments outline the proponent’s response to the submissions above and provide additional 
information to the Department of Planning Industry & Environment. It should be read in conjunction with the attached 
supporting documentation, comprising the following: 
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■ Revised architectural design feature, Gran Associates Australia, Architects- refer Appendix B.  

■ Advice from consulting engineers Martens & Associates- refer Appendix C.  

■ Advice from traffic consultants Traffix- refer Appendix D.  

■ Follow up advice from Camden Council regarding the revised intersection design- refer Appendix E.  

■ Advice from services consultants Erbas- refer Appendix F.  

■ Advice from acoustic consultants Koikas Acoustics- refer Appendix G.  

■ Amity College Prestons Campus Traffic Management Plan- refer Appendix H.  

■ Revised BCA/NCC report - refer Appendix I. 

❚❘ 2. Response to Submissions from Public Authorities 
The following section details the proponent’s response to the submissions received from public authorities in the order 
that they are presented on the Department of Planning Industry & Environment’s Major projects website. 


2.1 Environmental Protection Authority (EPA) 
The submission received from the EPA is contained in a letter to the Department of Planning Industry & Environment 
dated 30 September 2019, addressed in the accompanying table below. 

2.2 Transport for NSW 
The submission received from Transport for NSW is contained in a letter to the Department of Planning Industry & 
Environment dated 4 October 2019, addressed in the accompanying table below. 

Issue Raised in EPA Submission Response

General 
‣ As the development will not require an Environment Protection 

Licence Camden Council will be the appropriate regulatory authority 
under the Protection of the Environment Operations Act 1997.

Noted.

Contaminated land management 
‣ Need to manage risk of contamination.

‣ Site auditor recommended during remediation of the site.

‣ Construction Environmental Management Plan should be prepared, 

to address remediation process and contingencies, including 
incident management and unexpected finds protocols.

Noted, agreed on first two dot points.

A preliminary Construction Management Plan 
accompanies the EIS, which satisfactorily 
addresses the matters raised in the EPA 
submission. No further changes required.

Waste 
The storage, disposal and transport of wastes must be undertaken in 
accordance with the Protection of the Environment Operations 
(Waste) Regulation 2005.

Noted, agreed.

Issue Raised in Transport for NSW Submission Response

Short-term bus accessibility 

‣ “DPIE should note that school bus access (for standard bus 
sizes) to the site may not be possible until such time that Byron 
Road and relevant sections of Heath Road are upgraded to 
reflect the intended design per the Camden Growth Centres 
Precincts Development Control Plan.”

Noted. Stage 1 of the school development 
provides for smaller bus access to the primary 
school, accessed from the upgraded southern 
Local Road (Pluto Road). Roadworks on Byron 
Road and the provision for larger buses is 
planned for Stage 3 of the school project. 

Bus bay length 

‣ The swept path analysis should demonstrate the ability for any 
of the five buses to exit out of the bus bay.


‣ “The swept path analysis should be revised to address the 
comment above and the design of the bus bay should be 
amended accordingly.”

Noted. To clarify, the bus bay provides for four 
(4) buses, not five. Refer to advice from traffic 
consultants Traffix in Appendix D, which 
includes a swept path analysis that confirms that 
buses can safely enter and exit the proposed 
bus bay on Byron Road. Refer Figure 2.1.
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Bicycle parking provisions 
‣“Section 5.3 of the Traffic Impact Assessment states that the 

development proposes 62 bicycle parking spaces. However, a 
review of the architectural drawings (Appendix C of the EIS) does 
not indicate the proposed location of these parking spaces.”


‣ “It is recommended that the Applicant amends the development 
plans to include the proposed 62 bicycle parking spaces. The 
location of the spaces should be easily accessible from the site’s 
pedestrian access points .”

The 62 bicycle parking spaces proposed are 
clearly shown on the DA drawings in Appendix B 
of the exhibited EIS namely: Ground Floor Plan 
Drawing No. DA-100 Revision C, and Basement 
Floor Plan Drawing No. DA-105 Revision B. 

Refer to accompanying DA drawings with 
proposed bicycle spaces highlighted- refer 
Figure 2.2 and Figure 2.3.

Footpath connection to public transport 
‣“To support public transport demand from students and staff, the 

development proposal should include the provision of footpath 
connections from the bus stops on Ingleburn Road to the site 
and improvements to bus stop infrastructure.”

Agreed. This can be made a condition of 
development consent.
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FIGURE 2.2: Bicycle parking spaces clearly identified in Ground Floor plan 
(Source: Gran Associates Australia Ground Floor Plan Drawing No. DA-100 Revision C, found in Appendix C of exhibited EIS. 
Bicycle areas highlighted)

FIGURE 2.1: Satisfactory bus swept paths entering and exiting proposed bus bay Byron Road 
(Source: Traffic report- refer Appendix D for details)
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2.3 Endeavour Energy 
The submission is contained in an email from Cornelis Duba on behalf of Endeavour Energy who concludes that: 
“Subject to the following recommendations and comments Endeavour Energy has no objection to the Development 
Application.” Refer to accompanying table.


Issue Raised in Endeavour Energy Submission Response

Network capacity connection 

‣ Two padmount substation options discussed.


‣ “As a condition of the Development Application the applicant 
should be required to submit documentary evidence from 
Endeavour Energy confirming that satisfactory arrangements have 
been made for the connection of electricity and the design 
requirements for the substation, prior to the release of the 
Construction Certificate / commencement of works.”

Noted. The location of one of these padmount 
substations corresponds with one of the 
options presented by Endeavour Energy.


Noted and agreed. This can be made a 
condition of development consent.

Urban network design 

‣ Compliance required with Endeavour Energy’s Company Policy 
9.2.5 ‘Network Asset Design’.

Noted, agreed. This can be made a condition 
of development consent.

Flooding and drainage 
‣Substations to be self draining and not subject to flooding.

The proposed substation location, on the 
corner of the northern Local Road and Byron 
Road, complies in this regard, situated on 
flood-free land.
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(Source: Gran Associates Australia Basement Floor Plan Drawing No. DA-105 Revision B, found in Appendix C of 
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Street lighting 
‣Need for well designed, maintained and managed public lighting 

offering a safe, secure and attractive visual environment for 
pedestrians and drivers.

Agreed. This can be made a condition of 
development consent for all street frontages, 
which can be implemented in a manner 
commensurate with each relevant stage of the 
school project.

Earthing 
‣“The construction of any building or structure (including fencing, 

signage, flag poles, hoardings etc.) whether temporary or 
permanent that is connected to or in close proximity to Endeavour 
Energy’s electrical network is required to comply with Australian/
New Zealand Standard AS/NZS 3000:2018 ‘Electrical installations’ 
as updated from time to time.”


‣ “Under Endeavour Energy’s ‘Design certification checklist for ASP 
L3’ the design of the padmount substation must comply with 
Endeavour Energy’s ‘Earthing Design Instruction EDI 001 – 
Earthing design risk assessment’ in which schools are regarded as 
a ‘special location’.”

Noted, agreed. This can be made a condition 
of development consent.


Noted, agreed. This can be made a condition 
of development consent.

Prudent avoidance 
‣“Endeavour Energy believes that likewise applicants and 

determining authorities should also adopt a policy of prudent 
avoidance by the siting of more sensitive uses away from any 
electricity infrastructure – including any possible future electricity 
infrastructure required to facilitate the proposed development.”

Noted, agreed.

Vegetation management 
‣“The planting of large trees in the vicinity of electricity 

infrastructure is not supported by Endeavour Energy. Suitable 
planting needs to be undertaken in proximity of electricity 
infrastructure (including any new electricity infrastructure required 
to facilitate the proposed development). Larger trees should be 
planted well away from electricity infrastructure and even with 
underground cables, be installed with a root barrier around the root 
ball of the plant.”

Agreed. The proposal complies with these 
requirements. Shrubs only proposed to be 
planted near the padmount substation.

Dial before you dig 
‣“Before commencing any underground activity the applicant is 

required to obtain advice from the Dial before You Dig 1100 service 
in accordance with the requirements of the Electricity Supply Act 
1995 (NSW) and associated Regulations.”

Noted, agreed. This can be made a condition 
of development consent.

Removal of electricity supply 
‣Approval for the permanent disconnection and removal of supply 

must be obtained from Endeavour Energy’s Network Connections 
Branch by Accredited Service Providers.

Noted, agreed. This can be made a condition 
of development consent.

Demolition 
‣“Demolition work is to be carried out in accordance with Australian 

Standard AS 2601—2001: ‘The demolition of structures’ as 
updated from time to time. All electric cables or apparatus which 
are liable to be a source of danger, other than a cable or apparatus 
used for the demolition works shall be disconnected ie. the 
existing customer service lines will need to be isolated and/or 
removed during demolition. Appropriate care must be taken to not 
otherwise interfere with any electrical infrastructure on or in the 
vicinity of the site eg. streetlight columns, power poles, overhead 
power lines and underground cables etc.”

Noted, agreed. This can be made a condition 
of development consent.

Public Safety 
‣Public safety training is recommended.

Noted, agreed. 

Emergency contact 
‣Emergencies Telephone is 131 003. 

Noted.
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2.4 Camden Council 
The submission received from Camden Council is contained in a letter to the Department of Planning Industry & 
Environment dated 8 October 2019, and updated where relevant. The submission is addressed in the table below.


Issue Raised in Camden Council Submission Response

Planning 
“1. ………...The concept of developing a school 
on the site is supported in principle however 
concern is raised regarding the loss of an 
identified public school site. This is particularly 
so given the rapidly urbanising Leppington and 
Leppington North precincts of the South West 
Growth Area and the need to provide public 
school facilities for future residents. The 
department is currently reviewing the planning 
for the Leppington North precinct which may 
affect demand for public school facilities. 
Furthermore, the advice from the Department of 
Education advising that the site is not required 
for a public school was provided in 2017 (two 
years ago) and so the currency of this position 
should be reviewed.

Prior to approving the development of a private 
school on the site, it must be demonstrated 
how and where adequate public school facilities 
will be made available for future residents. ”

Not agreed. The site is zoned SP2 Infrastructure (Educational 
Establishment). This zoning facilitates government as well as non-
government schools to be built on land so zoned.


Prior to purchasing the site, Amity College obtained written advice 
from the Department of Education who, in effect, advised that the 
site is not required for a public school. No further updated advice is 
required from the Department of Education.

The EIS provides a comprehensive justification for the project.

Council’s demand for demonstration of the adequacy of public 
school facilities is unreasonable and unjustified, and is beyond 
power. The need for public schools in the Leppington area is a 
matter to be determined by the Department of Education, not Amity 
College. The Department of Education’s advice dated 24 October 
2017, contained in Appendix F of the EIS, makes it plain that: 

“The Department has undertaken planning for the schools in the 
area and has determined that Lots 1 and 2, DP 525996 will not be 
required for future education infrastructure requirements.” Refer 
Appendix F of the EIS. 

The above advice is clear and unequivocal. In any case, no such 
review was required of the applicant in the issued SEARS.

“ 2. As the site is zoned SP2 Infrastructure 
(Educational Establishment), the site is excluded 
from the calculation of net developable area by 
the Camden Growth Areas Contributions Plan 
(CGACP). However, this is on the basis that the 
site is to be developed for a public school. As 
the site is proposed to be developed for a 
private school, Council’s view is that Section 
7.11 contributions should be levied to help 
provide for the public amenities and services 
envisaged by the CGACP”. 

Not agreed. s 7.11 of the EP&A Act 1979 allows a consent 
authority the power to impose a condition requiring the payment of 
a monetary contribution where it “is satisfied that development for 
which development consent is sought will or is likely to require the 
provision of or increase the demand for public amenities and public 
services within the area”. Section 7.13(1) requires that such a 
condition be imposed “only if it is of a kind allowed by, and is 
determined in accordance with, a contributions plan.” 

The school will serve the surrounding residential area. Residential 
uses are subject to developer contributions. Attempting to impose 
levies on schools is tantamount to ‘double dipping’- an undesirable 
and inequitable planning outcome. 

The site is excluded from the operation of the contributions plan 
(source: Camden Growth Areas Contributions Plan-Technical 
Document Figure B2). The proposed new school will not in itself 
generate the need for additional infrastructure covered by the 
contributions plan, other than roads and some drainage. 
Additionally, Amity College will be providing material public 
benefits being works in kind for the following infrastructure at a 
cost of more than $11.637 million. This includes:


‣Construction of roads and (shared) on-street parking: Total cost 
$1.091 million.


‣ Bus bay fronting Byron Road. Total cost $0.742million.


‣Two multi-purpose halls that will be available for out-of-hours use 
by the general community. Total cost $8.939 million. 


‣Playing fields and outdoor open space (not costed).


‣On-site car parking to be co-shared with the community (not 
costed).


‣Dedication of 2,418m2 of land for roads at no cost to Council- 
land value of approximately $0.865 million. 


For the above reasons, together with those detailed in Section 
2.12 of the EIS, no s.7.11 contributions should or need be 
levied.
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“ 3. The environmental impact statement 
suggests that the adjoining land zoned RE1 
Public Recreation at 69 Ingleburn Road may be 
used by the school for recreational activities. 
This land will ultimately be a public reserve in 
Council’s ownership. Such a co-use proposal 
would require further detailed discussions with 
Council. Council recommends that the school 
provides sufficient on-site open space to cater 
for its own demands without needing to rely 
upon the adjoining public reserve which will be 
provided to meet the recreation needs of the 
wider community.” 

Not agreed. Council’s submission omits to give recognition to the 
masterplanning decisions made by State Government- refer to 
Department of Planning Industry and Environment’s Leppington 
(Stage 1) Finalisation Report dated October 2015 which states, inter 
alia,“…the intent that adjoining open space [to the zoned school 
site] will be co-shared with Council for passive play, or that the 
school can be designed to fit with the proposed site.” 

The need for ongoing discussions with Council regarding the co-
sharing of the public open space is noted and agreed. 

One of the stated objectives of State Environmental Planning Policy 
(Educational Establishments and Child Care Facilities) 2017 is “(h) 
encouraging ….the …. shared use of the facilities of educational 
establishments with the community through appropriate 
design.” (Clause 3(h) of the SEPP).

The proposed school campus contains more than adequate 
provision of open space and play facilities for its students, at the 
same time as strategically locating its multi-purpose halls and open 
spaces adjoining the future public open space area, to facilitate co-
sharing in the future. Moreover, and reflecting this approach to co-
sharing of uses, Amity College proposes the use of its school halls 
and other spaces by the community at large, as discussed in the 
exhibited EIS.

“ 4. The school will be developed in eight 
stages. The following concerns are raised 
regarding the staging: 
•	 the practical management of the 
school’s staged construction including potential 
impacts upon staff and students attending the 
site and surrounding residents. It is proposed to 
develop the school over 15 years however there 
may ultimately be a longer timeframe, 
•	 the delayed delivery of infrastructure 
and amenities, including off-street car parking, 
bus bays (stage 4), the northern local road 
(stage 5), the playing field (stages 5 and 7), the 
primary school hall (stage 6) and the secondary 
school hall (stage 8). These works should be 
delivered early in the development of the school 
to provide better amenity for staff and students, 
and 
•	 the long-term use of demountable 
buildings in lieu of permanent buildings and the 
consequent reduction in amenity for staff and 
students.. 
It is recommended that the proposed staging 
be reviewed and that the development is 
completed in a lower number of more 
substantial stages. ”

Not agreed. The purpose of the staging plans is for a planning 
purpose, namely, to show the sequence of development of the site 
in a logical, coherent manner as well as identifying the 
environmental management and mitigation measures proposed for 
each stage of the school development.

In the proponent providing this level of detail for each development 
stage, the Minister can then assess the development application 
under the relevant heads of consideration as set down under s.4.15 
of the Environmental Planning & Assessment Act 1979 (EP&A Act 
1979), regardless of how long (or short) a development time frame 
ensues.

In response to some of the other points raised in Council’s 
submission:


‣ Essential school infrastructure, including on-site car parking, 
drop-off zones and playing areas, as well as construction of a 
Local Road and (small) bus access, are provided from Stage 1 
inclusive. Refer to Figures 2.7-2.14 of the EIS.


‣ Bus bays for larger buses are provided for a Stage 3- not Stage 
4, as Council contends- refer Figure 2.9 of the EIS. The bus bays 
will be provided prior to Stage 4 when the overall primary school 
component is completed.


‣The use of demountables is common to the early stage of any 
school development. Contrary to Council’s claim that there will be 
“the long-term use of demountable buildings” Figure 2.10 of the 
EIS clearly shows that the demountables will be removed at Stage 
4 of the school project. This does not constitute “long-term use”.


‣ The primary school and secondary school will rely on the 
southern and northern local roads, respectively, for access. The 
construction of the northern road will occur at the same time as 
development of the secondary school campus, at Stage 5 of the 
project. Refer to Figure 2.11 of the EIS.


‣Temporary playing fields will be provided on the site from Stage 1 
onwards, thus enabling students to have access to outdoor play 
areas from the outset of the project.


‣In the short term, school students will be able to utilise the two 
school halls at Amity College’s nearby Prestons campus 
(combined capacity of 1,300 persons), only 10 minutes drive 
away, for speech nights, indoor sports events and the like.
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“5. Roads 1 and 2 must be designed in 
accordance with Figure 3-14 of the Camden 
Growth Centre Precincts Development Control 
Plan (Growth DCP).”


Conditionally agreed. A point of clarification on the relationship 
between State Significant Development and development control 
plans (DCPs). As the proposed Amity College school development 
is State Significant Development the provisions of any DCP does 
not apply. This arises by virtue of clause 11(a) of State 
Environmental Planning Policy (State and Regional Development) 
2011 which states:


“11  Exclusion of application of development control plans 
Development control plans (whether made before or after the 
commencement of this Policy) do not apply to: 
(a) State significant development, or” 

[our emphasis]


Notwithstanding the above statutory provisions:


‣ The southern local road/street (Pluto Avenue, and presumed 
“Road 1”) has been designed in accordance with Figure 3-14 of 
the Camden Growth Centre Precincts Development Control Plan.
[NOTE: The neighbouring developer (Crownland) has already built 
more than one half of this road on their land]


‣The design of the northern local road/street (presumed “Road 2”) 
provides not only on-street parking spaces to service the 
secondary school campus, but also provides for out-of-hours use 
for persons wishing to make use of the adjoining public open 
space area- an appropriate town planning outcome and one 
which reflects the co-sharing objectives of State Environmental 
Planning Policy (Educational Establishments and Child Care 
Facilities) 2017. This work is to be carried out at no cost to 
Council. The proponent proposes to dedicate additional land for 
this widened road, once again, at no cost to Council. These are 
demonstrable material public benefits.


‣Relating to the proposed northern local road/street (presumed 
“Road 2”) at our meeting with Council officers in December 2019 
it was implied that there needs to be strict compliance with Figure 
3-14 of the Camden Growth Centre Precincts Development 
Control Plan (Growth DCP), the effect of which would mean the 
abandonment of the on-street car parking spaces currently 
proposed. This Council view:


• Does not have regard for the provisions of clause 11(a) of State 
Environmental Planning Policy (State and Regional 
Development) 2011 which states that any development control 
plan does not apply to State Significant development.


• Does not reflect the design flexibility built into the Camden 
Growth Centre Precincts Development Control Plan. 
Specifically, in Section 3.3.1 under the heading “Controls” it 
states that: “4. Alternative street designs for local streets and 
access ways may be permitted on a case by case basis if they 
preserve the functional objectives and requirements of the 
design standards.” The proposed northern local road/street will 
preserves the the functional objectives and requirements of the 
design standards, with the addition of on-street car parking.

“ 6. The dedication of road 2 to Council must 
include the footpath abutting the angled parking 
spaces along the north eastern side of the site.”

Agreed. This can be made a condition of development consent.

It is noteworthy that this Council requirement accepts the on-street 
car parking spaces proposed on the northern local road/street. It 
seeks a finer-grained design detail to ensure that pedestrian flows 
can be facilitated. 

This council requirement appears to be at odds with the comment 
in (5) above, which implies that there be no deviation from the road 
design in Figure 3-14 of the Camden Growth Centre Precincts 
Development Control Plan, that is, no provision for on-street car 
parking in a local road/street.
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“7. The Growth DCP requires the development 
to provide 109 off-street car parking spaces and 
104 have been proposed (excluding the on-site 
drop-off spaces along the south western side of 
the site). The development must provide a 
minimum 109 dedicated off-street car parking 
spaces in accordance with the Growth DCP. 
Off-street car parking spaces compliant with the 
Growth DCP must be provided for the capacity 
proposed in each stage of the development.”

Not agreed. Refer to comments in (5) above regarding the 
relationship between DCPs and State Significant Development.

Council has mis-calculated the number of car parking spaces 
to be provided on the school site.

The proposed new school provides for an additional 144 off-
site and on-site parking spaces, details of which are as follows:


‣101 parking spaces in the basement car parking areas.


‣ 9 visitor parking spaces, accessed from Byron Road.


‣11 car parking spaces within the primary school drop-off zone. 


‣7 parallel car parking spaces provided in the (on-site) primary 
school parking area.


‣16 off-site car parking spaces provided along the northern local 
street/road.


Parking spaces provided on-site total 128 spaces, including 
those parking spaces provided in the primary school drop-off zone.

By any measure, the car parking proposed on the school site 
satisfies the car parking requirements of the Camden Growth 
Centre Precincts Development Control Plan. Moreover, sufficient 
parking is provided to service each stage of the proposed school 
development- refer to Section 2 and Figures 2.7-2.14 of the EIS for 
details of car parking provided by each stage of the proposed 
school development.

“8 . Counc i l i s conce r ned abou t t he 
development’s interface with the future public 
open space to the north east at 69 Ingleburn 
Road. It is proposed for the site to undergo 
extensive filling which will result in terraced 
retaining walls to a height of 3.3m along the 
shared boundary with the open space. The 
proposed levels should be reviewed and 
changes from existing ground level minimised 
to improve this interface. This feedback should 
be read in conjunction with the feedback 
provided in the “Engineering” section of this 
letter.”


Noted, but not agreed. This matter was initially discussed with 
Council in October 2018 as a part of the consultation program. At 
the time Council officers could not provide any advice regarding 
final assumed finished levels in the future open space area that 
Amity College could assume. This position was confirmed by 
Council officers at our meeting held December 2019. 

The design is predicated on the fact that this zoned public open 
space area will need to be filled in part in the future, given that 
much of this property is existing flood-prone land.

The design has adopted a lower interface with the public open 
space area by way of provision of stepped retaining walls for a part 
only of the common boundary with this site, effectively allowing for 
flexibility in the adoption of any final design level for this adjoining 
future open space area. 

Contrary to Council’s submission on this matter, the EIS design 
drawings show a stepped retaining wall with a maximum height 
above existing ground level of between 1.23m-2.391m, the 
retaining wall stepped back from the common boundary. Refer to 
Martens & Associates Drawing No. PS01-C600 Revision E, and 
Section D of Drawing No. PS01-C601 Revision C, accompanying 
the exhibited EIS, for details.

Having regard for the above, it is concluded that the design of the 
proposed school development will not unreasonably constrain 
Council’s future design and use of the open space area.

“9.The development’s interface with the public 
domain at the corner of Byron Road and road 1 
on the first floor level should be reviewed. As 
proposed this interface is defined by relatively 
blank walls screening toilets and common 
rooms.”


Agreed. The school building at this location presents as a 
cantilevered space that successfully addresses the street, while at 
the same time providing a landmark statement for the school 
[NOTE: The proposed school buildings at this location will be of 
modest height only, presenting as marginally more than a one storey 
building when viewed from Byron Road, screened in part by 
perimeter plantings.]

Notwithstanding the above, and in the interests of improving the 
overall appearance of the building at this position as sought by 
Council, Gran Associates have modified the design to provide for 
high level glazing. Coupled with the design features above, this 
additional design revision should more than suffice.

Refer to accompanying amended design feature in Appendix B.
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“10. Once the proponent has addressed the 
issues outlined in this letter, and if approval is 
recommended, Council would welcome the 
opportunity to provide feedback on potential 
conditions of consent.”

Noted.

Engineering 
“1. The development conflicts with Council’s 
concept design for the future signalised 
intersection at Byron and Ingleburn Roads. The 
concept design is aligned with the department’s 
Leppington Precinct Transport and Access 
Strategy. The concept design may require land 
from the site.” 

[NOTE: This advice superseded by a new 
intersection design provided to Outline Planning 
Consultants by Camden Council on 5 March 
2020]

Not agreed. At no stage had Council furnished the proponent or its 
representatives a copy of this draft plan, prepared by Accor and 
dated 30 November 2019, until 25 October 2019. This is despite 
written requests by consulting engineers Martens & Associates to 
Council seeking further particulars in this regard, to no avail. 
[IMPORTANT NOTE: Council’s advice contained in this submission 
has been superseded by revised concept intersection design 
prepared by Council, provided via email to Outline Planning 
Consultants on 5 March 2020.  
This revised intersection design represents a satisfactory design 
solution having regard for the need to ensure safety for pedestrians, 
students and vehicular movements near a zoned school site. The 
design has no discernible impact on the proposed Amity College 
development. The revised intersection design shows no proposed 
road widening is required in front of the Amity College school 
development.  
As such, the revised intersection design is now no longer an 
impediment to the proposed school development going ahead.]

“2. The proponent needs to consider Council’s 
concept designs for Byron and Ingleburn 
Roads. The following works are required as part 
of the development: 
•	 the proponent must design and 
construct Byron Road’s frontage footpath, kerb, 
gutter and verge which must match into the 
concept design levels for Byron Road, and 
•	 temporary road pavement must be 
designed and constructed along Byron Road 
(matching into Byron Road’s frontage gutter lip 
level). Temporary cross fall grades at Byron 
Road must be between 1% and 5%”

Conditionally agreed. The aim is to build roads generally in 
accordance with the Camden Growth Centre Precincts 
Development Control Plan applicable to this part of the Leppington 
urban release area. The design of Byron Road is a Council 
responsibility, not a responsibility of the proponent. To date, 
Council has been unable to provide any design parameters.

The road design as currently proposed generally reflects the 
requirements for Byron Road as set down in Camden Growth 
Centre Precincts Development Control Plan. This DCP is flexible 
enough to allow provision for the proposed bus bay in Byron Road.  
[NOTE: Bus bays fronting Byron Road were granted consent as a 
part of the Anglican Schools Corporation’s primary/high school 
development, on land located approximately 320m to the south of 
the Amity College site, at No.50 Heath Road and No.26 Byron 
Road, Leppington.] 

The standards or road construction to be ultimately applied to 
Byron Road can be included as a condition of consent, applicable 
at the construction certificate (cc) stage.

Refer also comments to engineering item (1) above.

[NOTE: Council engineering has since provided detailed designs for 
Byron Road, dated 6 September 2019, in regard to another project 
that Outline Planning Consultants acts as the consultant. At no time 
has Council provided a copy of this plan for the Amity College 
project ]

“ 3. The proponent must design and construct a 
temporary 20m long taper along Byron Road at 
both ends of the temporary road pavement in 
accordance with the applicable Roads and 
Maritime Services’ design guides.”

Noted, agreed. Refer also to comments to engineering item (1) 
above.

“4. Compliant swept paths for a 12.5m heavy 
rigid truck must be demonstrated between the 
local roads and Byron Road.”


Noted. Martens & Associates, consulting engineers, advise that the 
kerb return radii and boundary splays were designed in accordance 
with Council’s Design Engineering Specifications for urban areas 
(2009, Table 2.5), which presumably allows for satisfactory 
manoeuvring by the 12.5m HRV design vehicle. As such, it is not 
considered necessary to further demonstrate compliance. 

Refer Appendix C and also to comments on point (5) below.
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“5. The proponent must provide sight distance 
assessments for the intersection of the local 
roads and Byron Road. Reference should be 
made to Section 2 of Council’s Engineering 
Design Specifications.”

Conditionally agreed. 

Such detailed information can be provided at the construction 
certificate (cc) stage and which can form a condition of the 
consent. The intersection will have excellent sight distances, given 
the known road conditions in this location and attendant lower 
operating vehicle speeds.

As such, a sight distance assessment is not considered necessary. 
Refer Appendix C for further details.

This issue was resolved to Council’s satisfaction at the December 
2019 meeting.

“6. The proponent must provide cross sections 
at 15m intervals along Byron Road at the 
property. The cross sections must show the 
temporary interim and ultimate Byron Road 
levels in relation to the development. Reference 
should be made to Section 2.2.3 of Council’s 
Engineering Design Specifications.”

Agreed. Subject to Council providing a road design. 

Such detailed information will be provided at the construction 
certificate (cc)/s.138 Roads Act approval stage, which can form a 
condition of the consent, once the proponent is in receipt of this 
design from Council. 

To date, Council has been unable to provide any engineering 
requirements in this regard. Refer to our response to point (2) 
above.

[NOTE: This level of detail was not required in the case of the 
adjoining Crownland Leppington No. 3 Pty Ltd (Crownland) 
development, nor were any roadworks, or design for roadworks, on 
Byron Road required as a condition of the consent for this 
development (DA2017/692), approved on 16 May 2018.]

Refer also to response to point (5) above.

“7. The proponent must indicate locations of V5 
lighting along Byron Road’s frontage.”

Agreed. Such detailed information will be provided at the 
construction certificate (cc) stage, which can form a condition of 
the consent. Refer also to response to point (5) above.

“8. The submitted engineering plans detail that 
underground electrical, water and telephone 
services are located at the Byron Road 
frontage. The proponent must indicate the 
required relocation of these services as part of 
the design of the Byron Road frontage.”

Agreed. Such detailed information will be provided at the 
construction certificate (cc) stage, which can form a condition of 
the consent. Refer also to response to point (5) above.

“9. The proponent must design and construct 
Byron Road’s drainage system, aligned with 
Council’s concept design, which caters for the 
developed upstream catchment (and other DAs 
lodged with Council) in accordance with the 
Leppington Precinct Water Cycle Management 
Strategy (2012) by Parsons Brinckerhoff”.

Not agreed. Drainage within the Byron Road road reserve currently 
does not drain into the Amity College site, and once Byron Road is 
upgraded to an urban road will drain towards the Ingleburn Road 
intersection. 

This information has not been made available to the consultant 
team working on the Amity College project, however, and once 
available, this can be incorporated into the engineering plans for 
the school at the construction certificate (cc) stage. 

As such, this can be incorporated as a condition of any consent.

The current concept design has been prepared in accordance with 
the Leppington Precinct Water Cycle Management Strategy (2012). 
Refer Appendix C for details.

10. It is recommended that the proponent 
reviews and considers the following documents: 
•Leppington Precinct Transport and Access 
Strategy, 
•Leppington Precinct Water Cycle Management 
Strategy (Parsons Brinckerhoff), 
•Council’s Engineering Design Specifications, 
•Council’s Flood Risk Management Policy, 
•100% concept designs (WSP) and 20% 
concept designs (Acor) provided by Council.

Noted and reviewed in the following. 

The first four items have been adequately addressed in the 
engineering work undertaken as a part of the design process for the 
proposed school development.

[NOTE: The November 2019 WSP and Accor plans have since been 
superseded by a revised intersection design for the corner of Byron 
Road and Ingleburn Road, provided to Outline Planning Consultants 
on 5 March 2020.]
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“11. In accordance with the Leppington 
precinct’s indicative layout plan and water cycle 
management strategy, the stormwater flows 
from 63 Ingleburn are to drain to the zoned 
drainage reserve near 75 Ingleburn Road. Due 
to these requirements, the following needs to 
be considered, modelled and incorporated into 
the drainage design: 
•	 overland flows should not be conveyed 
through 69 Ingleburn Road as this site is zoned 
for public open space. A drainage swale is not 
appropriate through this space, 
•	 the 1% annual exceedance probability 
(AEP) level flows, from the post development 
external (in accordance with the indicative 
layout plan and water cycle management 
strategy) and internal catchment, are to 
discharge into the drainage reserve and 
eventually online regional drainage basin B9, 
and 
•	 the development and internal roads 
need to be at or above the post development 
flood planning level (not the existing flood 
planning level).”

Not agreed, however, the design of the stormwater drainage 
system has been modified in order that some of the stormwater 
flows are directed back into the adjoining Pluto Avenue (road 1) 
stormwater drainage system, details of which are provided below. 
In providing the above, the proponent is achieving, in part, 
Council’s wishes.


‣Contrary to Council’s assertions, the proposed stormwater 
drainage system is consistent with the Water Cycle Management 
and Ecology Strategy as depicted in Figure 2-2 of Schedule 5 of 
the Camden Growth Centre Precincts Development Control Plan 
Leppington Priority Precinct. It shows stormwater flows from the 
adjoining public open space zone at No. 69 Ingleburn Road 
draining into the adjoining designated drainage infrastructure at 
No. 75 Ingleburn Road and further downstream into the detention 
basin on the neighbouring Crownland development site (ie. 
regional basin B9). This is a requirement of Section 2.3.2 of this 
DCP. This drainage system is echoed in the zoning of the land and 
in the approved stormwater drainage system applying to the 
adjoining Crownland residential subdivision. 


‣The adjoining approved/constructed Crownland Leppington No. 3 
residential housing estate contains further drainage infrastructure 
downstream of this address, including detention basins (source: 
stamped DA 2017/692/1 Drawing No. MMD-370101-C-DR-CV-
DA-0109). 


‣Moreover, Crownland’s engineering design for stormwater 
assumes that all stormwater flows from the Amity College site will 
follow the existing natural drainage course, which runs through 
the zoned open space lands adjoining the school site. 


‣As requested by Camden Council, and based on the stormwater 
drainage model and stormwater engineering design used by 
Crownland’s consulting engineers Mott MacDonald, Martens & 
Associates have devised a stormwater system that diverts 
stormwater from more than 3,000 square metres of the flows 
from the Amity College school site into the Crownland Pluto 
Avenue road drainage system. Additional flows cannot be 
diverted to this system based on the carrying capacity of the 
existing stormwater system in the road. Refer Appendix C for 
details.


‣All other stormwater flows within this catchment will be diverted 
back to the natural low-point on the school site, and thence to the 
natural drain line that runs to the west of the school (ie. Over the 
land zoned open space). Stated another way, the residue of 
stormwater flows will continue to naturally drain into the land 
below at No. 69 Ingleburn Road.


‣The Water Cycle Management and Ecology Strategy does not 
contain any prohibition on overland flows from areas further 
upstream being conveyed through the public open space zone. In 
fact, this is the only logical path for stormwater to flow from the 
Amity College site. 


‣Council’s opposition to upslope drainage running through the 
adjoining property at No.69 Ingleburn Road is at odds with the 
Urban Structure for Leppington, as illustrated in Figure 2-10 of 
Schedule 5 of the Camden Growth Centre Precincts Development 
Control Plan, which clearly shows No.69 Ingleburn Road as 
forming a part of an “ Open Space Network/Drainage” network.


‣Related to the above point, Council’s opposition to allowing 
drainage from upslope development being conveyed along natural 
drainage paths downslope is also at odds with Council’s 
acceptance of the same stormwater management approach in the 
matter of Leppington Developments Pty Ltd v Camden Council 
[2019] NSWLEC 1435, decided on 13 September 2019.
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11 cont…. ‣The Leppington Precinct Water Cycle Management Strategy 
(Parsons Brinckerhoff) identifies that the site of the proposed 
development drains through the public open space area and has 
defined it as ‘drainage'.


‣Martens & Associates also note that the proposed development 
mimics the existing site flows and does not increase peak flows, 
nor does it concentrate flows as the principal proposed discharge 
point is within an existing drainage depression.


‣Council’s insistence on concentrating stormwater flows from the 
proposed school site drain to the proposed northern local road  
means that an additional drainage path would be created over the 
land on neighbouring at No.69 Ingleburn Road. This would be at 
odds with Common Law and is neither supported or justified. The 
proposed spreader, however, which will pick up flows from the 
existing catchment, will not result in any concentration or increase 
in stormwater flows from upslope areas.


‣The proposed Amity College site is not identified as being flood 
prone land by reference to Figure 2-3 of Schedule 5 of the 
Camden Growth Centre Precincts Development Control Plan. As 
such, no special measures need to be put into place in order to 
accommodate flooding. In other words, all of the proposed school 
development and internal roads will be at or above the post 
development flood planning level.


‣It is noted that a tiny section of the site, immediately upstream of 
the dam found on the land at No.69 Ingleburn Road, has, 
however, been identified in Council flood mapping as being flood 
prone land. All of the school development sits well above this tiny 
portion of potential flood-prone land. In contrast, much of the land 
immediately below the proposed school, at neighbouring No. 69 
Ingleburn Road, is mapped as being flood-prone land and will 
require filling. Refer to comments in dot point above.


‣The land at No. 69 Ingleburn Road, zoned for public open space, 
contains a natural drainage corridor that is boggy, flood-prone 
land that will need to be raised above flood level, necessitating 
extensive filling and formalisation of drainage at that time. In the 
interim, the Amity College development can continue to drain 
naturally over this land following the natural flow path. Once more 
detailed plans for the open space area are developed more formal 
drainage systems and other arrangements can then be put into 
place.

“12. The proponent must provide the DRAINS 
model to Council for assessment. The model 
must indicate the following in accordance with 
Council’s Engineering Design Specification: 
•	 full drainage system accommodation 
for 20% AEP events and full conveyance of 
1%AEP event overland flows within the road 
reserve (<200mm depth), 
•	 50% blocked pits for 1% AEP events, 
•	 p o s t d e v e l o p m e n t u p s t r e a m 
catchments without temporary on-site 
detention, and 
•	 minimum 1% pipe grade.”

Conditionally agreed. 

The concept stormwater design, prepared by Martens & 
Associates, demonstrates that an appropriate drainage system can 
be provided to service the proposed new school. 

Consulting engineers Martens & Associates advise that a DRAINS 
assessment was not required in the SEARS. In any case a DRAINS 
assessment has been provided, but only for the purposes of on site 
detention (OSD). This has been provided with the DA 
documentation accompanying the SSD application. The Camden 
Growth Centre Precincts Development Control Plan does not 
require any further level of assessment. 

Council's Engineering Design Specifications only apply once a 
Development Application has been approved. 

The Council conditions sought can be included in the conditions of 
any issued consent.

Refer also to Appendix C.

Proposed Amity College school campus, Leppington NSW: SSD 9227 
Outline Planning Consultants Pty Ltd 
Town Planners & Project Managers                                                                                                                          Page 13



!

“ 13. The following issues are identified with the 
applicant’s integrated water management plan 
and engineering plans: 
•	 in Section 4.1, the minor storm event 
is the five year annual recurrence interval (ARI), 
not the two year ARI. Reference should made to 
Section 3.4.2 of Council’s Engineering Design 
Specifications, and 
•	 catchment plans for the Byron Road 
and internal drainage systems must be 
provided.”


Agreed on the first dot point. The minor revision sought to Section 
4.1 has been made- refer to revised advice from Martens & 
Associates in Appendix C.

Not agreed on the second dot point. The Camden Growth Centre 
Precincts Development Control Plan does not require catchment 
plans. These are generally produced with hydraulic analysis at 
construction certificate (cc) stage and not considered necessary for 
any DA assessment stage. [NOTE: A catchment plan for the 
neighbouring Crownland development was required at the cc, not 
DA, stage)] Such detailed information can be provided at the 
construction certificate (cc) stage, which can form a condition of 
the consent. This was agreed to by Council at our meeting held 
December 2019.

“14. The ramps to the basement car parks must 
be des igned in accordance w i th AS 
2890.1-2004. Insufficient information has been 
provided to assess this.”

Agreed. Such detailed information can be provided at the 
construction certificate (cc) stage, which can form a condition of 
the consent.


“15. The basement car park areas must be 
designed in accordance with AS 2890.1-2004. 
Insufficient information has been provided to 
assess this.”

Agreed. Refer to Traffix report accompanying the EIS, which 
confirms compliance with AS 2890.1-2004. This can also be 
included as a condition of any issued consent.

“ 16. The basement car park areas shall be 
provided with suitable stormwater drainage 
systems. This is likely to be a pump out system 
which must be designed in accordance with AS 
3500.3.2-1998. This must discharge into the on-
site detention tank and appropriate additional 
water quantity provision will be required to 
achieve the targets set in Council’s Engineering 
Design Specifications.”

Agreed. This level of detail is most appropriately dealt with at the 
cc stage, not the DA stage and can be included as a condition of 
consent.

“17. Road 1 is an already constructed half road 
known as Pluto Avenue. The design of road 1 
(extension of the pavement) must be consistent 
with the as built levels.”

Agreed. This requirement can also be included as a condition of 
any issued consent.

“18. The half road construction of road 1 must 
provide the crown at the middle of the road 
carriageway. Appropriate keying into the 
existing pavement is required (300mm bridging 
at each layer (3 layers)). The new pavement 
width must be approximately 4.5m instead of 
the 3.5m shown on civil plan no. PS01-D201 
revision E.”


Agreed. 

Pavement keying details is considered detailed design and is to be 
approved via Council‘s s.138 Roads Act approvals process (see 
comment at 21 below). The design is consistent with the approved 
cc design of Pluto Avenue (half road) associated with the adjoining 
Crownland residential development, now constructed. The final 
(full-width) road will allow for an overall carriageway width of 5.5m 
within a road reserve of width.This requirement can also be 
included as a condition of any issued consent.

“19.The design for road 2 shall be extended 
50m into the adjoining property (69 Ingleburn 
Road) to demonstrate that the design is suitable 
for the adjoining property and vicinity.”


Agreed. A revised concept road design has been duly prepared by 
consulting engineers Martens & Associates, demonstrating that the 
design is suitable for “the adjoining property and vicinity”. Refer to 
Appendix C.

[NOTES: 1.This is a concept plan accompanying the DA only, and 
has only been prepared to demonstrate that a suitably designed 
road can extend into the adjoining property at No. 69 Ingleburn 
Road, when and if required in the future.  
It does not form a part of any proposed works associated with the 
DA and, as such, there is no legal requirement for the obtaining of 
owners consent from the owner of No. 69 Ingleburn Road per 
Robson J in Stokes v Waverley Council (No 2) [2019] NSWLEC 174 
decision dated 15 November 2019 at [71-90]. 
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19 cont. NOTE 2. It is also relevant to note that the current DA for the new 
school proposes has had regard for the future use of the adjoining 
public open space area in proposing on the northern local road 16 
on-street car parking spaces for future users of the public open 
space- a clear public benefit that also demonstrates that “the 
design is suitable for the adjoining property and vicinity.”]

“20 . A bond shou ld be p rov ided to 
decommission the temporary turning head at 
end of road 2 and reconstruct it to its ultimate 
condition when the adjoining property is 
developed and the turning head is no longer 
required. This can be addressed via a condition 
of consent.”

Agreed. This requirement can be dealt with by inclusion of a 
suitably worded condition of consent.

“21. A road works application pursuant to 
Section 138 of Roads Act 1993 is required for 
works carried out along Pluto and Byron 
Roads.”

Noted. This requirement can be dealt with by inclusion of a suitably 
worded condition of consent.

“22.The Byron Road road pavement must be 
constructed at the same stage as the bus bay.”

Agreed. To half width construction, subject to receipt of a road 
design by Council (currently in preparation). This requirement can 
be dealt with by inclusion of a suitably worded condition of consent 
to that effect.

“ 23. The final pavement design shall be carried 
out in accordance with a geotechnical site 
investigation by a suitably qualified engineer.”

Agreed. This requirement can be dealt with by inclusion of a 
suitably worded condition of consent.

“24. Road designs are to be in accordance with 
Council’s Engineering Specifications.”

Agreed. This requirement can be dealt with by inclusion of a 
suitably worded condition of consent.

“ 25. Stormwater drainage designs are to be in 
accordance with Council’s Engineering Design 
Specifications.”

Agreed, subject to the comments above about drainage. This 
requirement can be dealt with by inclusion of a suitably worded 
condition of consent.

“ 26. All sag pits must have minimum 2.4m 
lintels and on-grade pits must have minimum 
1.8m lintels.”

Agreed. This requirement can be dealt with by inclusion of a 
suitably worded condition of consent.

“27. Drainage line 1A701 (stage 1) must be 
clarified (refer to drainage longitudinal section 
drawing no. PS01-E310 revision A).”

The drainage design has been amended to discharge water to 
Pluto Avenue (refer to Item 11). As a consequence of these 
changes, the stage 1 drainage line 1A701 has been made 
redundant and is no longer proposed. Line 1A701 has therefore 
been removed from the latest updated engineering plans.

“ 28. A MUSIC model must utilise Council’s 
Music Link parameters when modelling the 
water quality aspect of the stormwater 
management system.”

Noted, however, consulting engineers Martens & Associates ( refer 
Appendix C) advise that:


‣The MUSIC model was prepared in accordance with Council’s 
DCP and Engineering Design Specification. These controls do not 
have any requirements relating to a MUSIC-link. 


‣An inconsistency is noted in Council’s DCP and Engineering 
Design Specification: the DCP requires no adverse impact on 
water quality (2019, Section 2.3), while Council's Engineering 
Specification requires 85%/65%/45% reduction rates for TSS, TP 
and TN to be achieved for the site (2009, Table 3.3.9). Martens & 
Associates have adopted the Water Quality targets specified in 
Council's Engineering Specification.


‣Notwithstanding the above, the MUSIC models were updated in 
accordance with Council’s MUSIC-link and comply with Council’s 
water quality requirements. 
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“ 29. The proponent needs to obtain drainage 
easements over downstream properties where 
stormwater discharges into those properties.”

Not agreed for the following reasons:

‣ The proposal discharges flows within the site in a manner closely 

mimicking the existing conditions immediately prior to entering 
the downstream property below at No. 69 Ingleburn Road. 
Considering there is no material change in the flow regime, with 
no adverse impact on the effective future use of the land, no 
easements are considered necessary. This applies to the 
discharge points proposed below the proposed school 
playground and at the end of the proposed northern road, the 
latter proposing the use of a level spreader to disperse 
stormwater flows from a part of the existing catchment upslope of 
this point [NOTE: The latter is subject to overland flows only. 
Overland flows from other parts of the same catchment will 
continue as overland flows. The aim of the stormwater design has 
been to ensue that increased volumes of water will not be directed 
onto the land below at No. 69 Ingleburn Road ]. As such, Amity 
College’s proposed drainage arrangements make for a 
reasonable, rational use of the land per Moorebank Recyclers Pty 
Ltd v Tanlane Pty Ltd [2012] NSW Court of Appeal 445 at [155] 
and Gales Holdings Pty Ltd v Tweed Shire Council [2013] NSW 
Court of Appeal 382.


‣With the proposed diversion of some of the stormwater flows 
from the proposed school site into the Pluto Avenue drainage 
system, there should be a net reduction in stormwater drainage 
flows onto the land below at No. 69 Ingleburn Road.


‣ The public open space could be reasonably used without the 
necessity for any drainage easement over it per Robson J in 
Acorp Developments Pty Ltd v HWR Pty Ltd [2018] NSWLEC 68, 
decision dated 10 May 2018.


‣ Refer to a recent approval for a large urban subdivision at nearby 
at Heath Road, Leppington, involving the discharge of urban 
stormwaters through an approved school site. In approving the 
subdivision and following mediation between Council and the 
developer, the NSW Land & Environment Court required no 
drainage easement for the discharge of stormwater through the 
downstream site per Leppington Developments Pty Ltd v Camden 
Council [2019] NSWLEC 1435 decision dated 13 September 2019.


‣There is no mandatory requirement for easements to be imposed 
on any State Significant Development, even if required by a DCP. 
[NOTE: The proposed Amity College school development is State 
Significant Development and the provisions of any DCP do not 
apply, per clause 11(a) of State Environmental Planning Policy 
(State and Regional Development) 2011. Refer also to response to 
Council Planning point (5).]


‣ Related to the above, the Courts have consistently emphasised 
the importance of individual property rights and the confiscatory 
nature of s.88K of the Conveyancing Act, which deals with 
easements per Brereton J in Khattar v Wiese [2005] NSWSC 1014 
at [27]. Any proposal relating an easement over any land would be 
in the nature of being a confiscation of that land which is generally 
opposed by the Courts.


‣This Point seems at odds with Engineering Point 11, which seeks 
to stop any drainage from the proposed school site flowing onto 
the land at No. 69 Ingleburn Road, despite the fact that there is a 
natural flow path that runs through this property which will 
connect with the planned (and zoned) SP2 Local Drainage 
corridor adjacent to this property.

Proposed Amity College school campus, Leppington NSW: SSD 9227 
Outline Planning Consultants Pty Ltd 
Town Planners & Project Managers                                                                                                                          Page 16



!

“ 30. The on-site detention discharge point, 
with headwall and energy dissipater, must be 
located within the site. The dissipater system 
must be designed to comply with Council’s 
Engineering Design Specifications.” 


Agreed. Council’s submission mistakenly believes that one or more 
of the following, being on-site detention discharge point and 
headwall and energy dissipater, are outside of the project site on a 
neighbouring property. This is not the case. 

By reference to the engineering drawings prepared by Martens & 
Associates accompanying the DA, it is clear that the discharge 
point, headwall and energy dissipater are located wholly within the 
project site. Further details would be provided at construction 
certificate stage, once consent is issued. Refer Appendix C.

Traffic 

“1. The south western side of the site will have 
multiple driveway crossovers in close proximity 
to each other. These are potential hazard points 
for pedestrians and children in particular. These 
should either be modified or measures devised 
to ensure safety.” 


Not agreed. As the proposed pick up and drop off is one way two 
accesses are required to provide entry and exit. The second access 
is to the basement car park for the primary school. The fourth 
access is only for loading and would only be used occasionally. 
Therefore, the multiple accesses along this frontage are not 
considered excessive as the drop-off and pick-up need to be 
separated from loading and staff parking. Refer Appendix D.


“2. The primary student drop-off area must 
ensure safety for pedestrians. The proposed 
angled parking bays indicate that vehicles will 
reverse near the student access gate. Measures 
should be devised to ensure safety and that 
vehicles manoeuvre with caution in this area.”

Conditionally agreed. 

The angled parking currently proposed allows parents to stop and 
escort their children into the school. Therefore, as the children 
would be monitored in this area, the angled car spaces are not 
considered a significant hazard in terms of pedestrian safety.

In the interests of pedestrian and vehicular safety during the 
operation of the school, it is the intention of Amity College to 
implement a Traffic Management Plan, similar to that approved by 
Liverpool City Council for Amity College’s Prestons campus. It 
covers:


‣Drop-off and pick-up procedures.


‣Pedestrian and disabled access.


‣Speed limits to be adhered to within the school site.


‣Parking generally.


‣Bus transport.


‣Staff supervision.


‣Protocols for special events.

Refer to Appendix H for a copy of the current Amity College 
Prestons campus Traffic Management Plan.

A similar traffic management plan would be prepared for the 
Leppington campus, suggested as a condition of any issued 
consent.

“3. The primary student drop-off area must 
provide relevant signage to ensure that the 
proposed one-way system is adhered to and 
the potential for conflicts is minimised.”

Agreed. This requirement can be dealt with by inclusion of a 
suitably worded condition of consent.

“4. The loading bay accessed off the north 
eastern side of the site requires vehicles to 
undertake a reversing manoeuvre onto a public 
road. It is recommended that the development 
allows all vehicles to enter and exit the site in a 
forward direction. If this is not reasonably 
achievable, measures should be devised to 
ensure the sa fe ty o f ch i ld ren i s not 
compromised. This may be achieved through a 
loading bay management plan or other effective 
measures.”

Not agreed.

In general, the design of the development allows vehicles to enter 
and exit the site in a forward direction. This is with the exception of 
the loading bay on the north east frontage. Sound, practical 
reasons have been presented as to why the latter is the case. 

The loading bay on the north east frontage requires vehicles to 
reverse into the bay and exit in a forward direction. Traffix note that 
as this is a secondary loading bay it will only be used occasionally 
and outside of peak drop-off and pick-up times to ensure student 
safety. Therefore, Traffix concluded that the manoeuvre is 
considered acceptable.Refer Appendix D.
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“5. Plans should be provided detailing any 
proposed on-street signage/parking restrictions 
for consideration.”


Conditionally agreed, however, however it is considered 
premature at this stage as the development is to be staged over 
time. Best addressed at the cc stage for each component of road 
construction, which can be included as a condition of consent.

Environmental Health 
“1. The acoustic report includes some errors 
regarding the criteria adopted for the car park 
and break out noise from the use of school 
halls. Council’s Environmental Noise Policy 
adopts L90+5dB(A) for this but the report 
adopts L90+10dB(A).  
Given the above, the use of the secondary 
school hall exceeds criteria for future residents 
on the northern boundary by up to 10dB(A). 
This should be addressed by additional noise 
control for the hall in addition to that of the 
recommended absorption material to the 
internal walls and ceilings. Council suggests 
that hall windows and doors remain closed 
during evenings or use after daytime school 
hours.  
Furthermore, noise from the use of the car park 
during the AM period will exceed the criteria by 
up to 7dB(A). However, Council notes that the 
duration wil l be l imited to the period 
immediately before school commences and 
shortly thereafter.  
The school will generate additional traffic noise 
from the use of surrounding roads. The 
exceedance is 7dB(A) however Council notes 
that the Leppington area is developing rapidly 
from a rural residential to an urban environment 
where existing background noise will increase 
over time.”

Noted.


Agreed. It is suggested that the ameliorative measure suggested 
by Council, namely, that “Hall windows and doors remain closed 
during evenings or use after daytime school hours” be included as a 
condition of consent.


Noted.


Noted.

“2. The proposed use of school bells and public 
address systems will require further assessment 
as this issue has been understated in the 
acoustic report.” 


Not agreed. No further assessment required, however, this 
requirement to minimise offensive noise can be made a condition of 
consent as follows:

 “The use and occupation of the premises including all plant and 
equipment shall not give rise to any offensive noise within the 
meaning of the Protection of the Environment Operations Act 1997 
and shall comply with the NSW Noise Policy for Industry 2017 (as 
amended).” (

Condition 6.0(1) of the consent DA 502/2015 issued on 4 August 
2016 to the approved Anglican Schools Corporation’s 894 student 
primary school and secondary school (with an updated reference to 
the Noise Policy for Industry) at 26 Byron Road, Leppington, a short 
distance away to the south of the proposed Amity College school 
site.)

“3. The noise exceedance levels from the 
proposed construction works is of serious 
concern and it is considered that a construction 
noise management plan is essential for this 
development. The plan must include the 
installation of temporary acoustic barriers/
hoarding along the construction site boundary 
to limit offensive noise for residents.”

Agreed. Temporary hoarding to be erected along the construction 
site boundary. This requirement to be included as a condition of 
consent.
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“4. Further contamination testing should be 
carried out around the perimeter of the site’s 
existing dwelling house and sheds which have 
been ident ified in the contamina t ion 
assessment and remediation action plan. An 
unexpected finds protocol has been included 
for asbestos but there may be additional 
unidentified contaminants that should be tested 
for.”

Not agreed. This request is not a reasonable one having regard for 
the extensive contamination work undertaken on the site, which 
involved the testing of a total of seventy eight (78) boreholes- more 
than adequate relative to area proposed to be developed (2.2ha).

Moreover:


‣Extensive investigations have been undertaken in the vicinity of 
the existing buildings. BH5 and 23; and TPs 23, 24, 25, 26, 31, 32, 
33 and 35 were all samples in close proximity to the sheds and 
dwellings encountered on the site.


‣Samples collected from each of these locations were tested for 
Contaminant of Potential Concern (COPC).


‣Laboratory analysis of all samples confirm that these locations are 
free of contamination as assessed against the appropriate 
provisions of the National Environment Protection (Assessment of 
Site Contamination) Measure (NEPM) as adopted by GeoEnviro 
Consultancy in their assessment.


‣The presented Unexpected Finds Protocol in the RAP, reflected 
also in the preliminary Construction Management Plan, addresses 
any unexpected finds- and not just asbestos. Asbestos is 
addressed in more detail, but the protocol is considered adequate 
to address all unexpected finds.


‣The proposed school development is required to comply with the 
provisions of State Environmental Planning Policy No 55 – 
Remediation of Land, and in particular clause 7(1) requiring 
consideration of any contamination and associated required 
remediation. The contamination assessment complies with these 
requirements. It confirms that contamination on the site is limited 
to that identified in the Stage 1 and 2 Assessment, addressed in 
the project RAP, the latter containing details regarding remediation 
for the site. 


‣Following implementation and completion of recommendations 
provided in the contamination report and RAP, there is no 
available evidence to suggest that the site cannot be made 
suitable for the proposed school development. As such, the site is 
considered to be suitable for the proposed school development 
and does not require any further testing prior to the grant of 
consent for this purpose.


‣The remediation measures contained in the RAP can be 
incorporated as a condition of any issued consent.

“5. Council understands that the site has been 
subject to unauthorised material placement 
which is evident from a review of recent aerial 
imagery. Council also understands that the 
NSW Environment Protection Authority (EPA) is 
investigating the matter. Council recommends 
that the department seeks advice from the EPA 
on this matter if not already done so. It should 
be clearly demonstrated that the unauthorised 
placement of any material on the site has not 
contaminated it and rendered it unsuitable for 
the development. This may necessitate 
add i t iona l contaminat ion tes t ing and 
remediation.”

Not agreed. No further site investigations are required prior to the 
granting of consent to this project application. 

Refer to comments on Environmental Health Point (4) above.

Importantly, since the time that this matter has been raised, Amity 
College has been successful in having the waste material lawfully 
removed, at no cost to the School. 

“6. Information detailing any proposed air 
conditioning and/or cooling tower systems 
should be provided for consideration.”

Agreed, however, this is a detail that should be addressed at the cc 
stage, not the DA stage. This requirement can be included as a 
condition of consent.
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“7. All food handling areas, including food 
technology kitchens, must be designed to 
comply with the Food Act 2003, the Food 
Regulation 2015 and the Food Standards 
Code.”

Agreed. This requirement can be included as a condition of 
consent.

National Construction Code 
“1. More detailed plans are required to 
demonstrate how the buildings will be 
accessible and comply with the premises 
standard, Part D3 of the National Construction 
Code - Building Code of Australia (BCA) and AS 
1428.1 and 4 - Accessibility. In particular it must 
be shown where the lifts will be.”


Noted, not agreed. A closer inspection of the DA drawings will 
show that key details raised by Council are already provided with 
the DA. 

Further detailed plans describing access compliance will be 
developed at the construction certificate (cc) stage. 

Access ramps are clearly shown on the DA plans and all areas of 
the school are accessible either via a lift or access ramp- refer also 
to the accessibility report prepared by Design Confidence, 
accompanying the SSD DA. 

The internal floor levels to the connected parts of the school are at 
the same RL as shown on the drawings. 

Lifts are labelled accordingly in the DA plans submitted with the 
DA- refer to the floor plans in Appendix C of the exhibited EIS for 
details.

“2. The BCA capability statement is outdated as 
BCA 2016 which the report references has been 
comprehensively updated by BCA 2019 on 1 
May 2019. However, for Section J, the applicant 
may still use the assessment criteria of BCA 
2016 until 1 May 2020, at which time the 
assessment criteria of BCA 2019 must be 
used.”

Agreed. The BCA capability statement was finalised prior to the 
release of the revised May 2019 edition. Refer to accompanying 
revised BCA report in Appendix I.

“ 3. This development will require an automatic 
fire suppression system and a fire hydrant 
system. This will likely need to include a 
sprinkler and hydrant pump room which should 
be detailed at DA stage to understand its 
location and any impacts upon the external 
appearance of the development. A design 
statement from a suitably qualified hydraulic 
engineer should also be provided.”

Agreed. Refer to revised drawing showing the location of the 
sprinkler and hydrant pump room in accompanying Appendix B. 
The room will be located within the existing building envelope and 
will not be visible from the street.

“4. The plans should be amended to detail 
accessible car parking spaces that comply with 
Part D3 of the BCA and AS 2890 to ensure that 
at least the minimum required car parking 
spaces are provided.”

Noted, but already shown in the DA plans. The architectural 
drawings accompanying the DA (Appendix C of the EIS) show the 
location of accessible car spaces. They are referenced by an 
accessible parking symbol and the abbreviation ACC. 

Refer Gran Associates drawings DA-010, DA-100 and DA-105 
accompanying then EIS for details.

Waste Management 
“1. The DA has modelled the use of a medium 
rigid vehicle to collect waste bins from the site. 
However, Council requires access for a heavy 
rigid vehicle. The submitted swept path 
diagrams should be updated to model a heavy 
rigid vehicle and ensure that they do not overlap 
with any buildings or landscaped areas.”

It is considered that the design for an assumed medium rigid 
vehicle (MRV), rather than a heavy rigid vehicle (HRV), is both 
reasonable and practical, in particular having regard for the 
following factors:


‣The internal design of the service areas has been undertaken in 
accordance with the requirements of AS28090.2 for the maximum 
length vehicle permissible on-site being an 8.8m long MRV. A 
swept path analysis has been undertaken as permissible under 
AS2890.2 and confirms the internal design. The swept path 
assessment for a MRV is included in Appendix D.


‣The design vehicle adopted reflects the size of service vehicles 
that currently service Amity College’s nearby campus at Prestons, 
in the neighbouring Liverpool LGA.
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2.5 NSW Rural Fire Service (RFS) 
The submission received from NSW Rural Fire Service (RFS) is contained in a letter to the Department of Planning 
Industry & Environment dated 23 September 2019 and is addressed below.


The RFS advises as follows: 


“The New South Wales Rural Fire Service (NSW RFS) has reviewed the information provided and advises that the 
subject site is not mapped as bush fire prone. As such, no specific conditions relating to bush fire protection 
measures are recommended to be applied to the proposal.” 


2.6 Sydney Water 
The submission received from Sydney Water is contained in a letter to the Department of Planning Industry & 
Environment dated 27 September 2019 and is addressed below. Sydney Water advises as follows:


‣Camden Council accepted a MRV, and not the HRV, as the design 
services vehicle for the Anglican School Corporation’s approved 
school at No. 26 Byron Road, Leppington, located a little over 300 
metres to the south of the proposed Amity College school 
development. (Source DA 2015/502/2 issued 29 September 2017. 
Refer to Martens & Associates Drawing Nos PS05-DZ02 & DZ03 
Revision D).


‣Moreover, and notwithstanding the above, at no stage during the 
consultation process with Council was this requirement raised.

“2. The waste bin storage area should make 
allowance to increase the waste bins to 4.5m³ 
to accommodate fluctuations in waste 
generation.” 


Agreed. This can be included as a condition of any issued consent. 

Ecological 
“1. Retention of hollow bearing trees and active 
nests should be a priority. Where hollow bearing 
trees are to be removed, nest boxes should be 
installed within retained trees to offset the loss.”

Noted, however, Stages 1-4 of the proposed development will 
require the removal of all trees and group trees within the site 
boundaries. 


New plantings are proposed to compensate for this loss of site 
vegetation. Once the trees attain a suitable height nest boxes could 
be installed, if required.

Landscaping 
“1. No street tree details have been provided. 
Street trees are to be provided in accordance 
with the Growth DCP’s street tree species.”

Agreed. This can be included as a condition of consent. 

“2. Sheet 4, drawing no.LC3/6 Rev A 
Landscape Oval shows planting of native and 
non-native species. It is recommended that at 
least half the number of native canopy trees be 
substituted with large deciduous species that 
will provide seasonal change and climatic 
amelioration.” 


Agreed. This can be included as a condition of consent. 

“3. It is critical for the Eucalyptus species stock 
to be checked for any defects or poor branch 
formation. Such stock must be rejected to avoid 
future risk. This can be addressed via a 
condition of consent.” 


Agreed. This can be included as a condition of consent. 
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“ Water  

• The developer will be required to construct a 150mm water main along the full frontage of Byron Road to service 
this development. These works must be constructed by a constructor with the appropriate capability. The Water 
Servicing Coordinator will be able to provide further advice about this.  

Wastewater  

• Servicing this development is dependent on a further extension of the Bringelly Road Carrier Section 2 by Sydney 
Water, which is anticipated for delivery by December 2019.  

• The developer will be required to construct a wastewater main extension to service this development and to 
connect the site to the future Bringelly Road Carrier Section 2.”  

Amity College has since sought more recent advice from a Sydney Water Servicing Coordinator Rose Atkins Rimmer 
(Infrastructure) Pty Ltd who advise that the information provided in Sydney Water’s letter “Servicing this development is 
dependent on a further extension of the Bringelly Road Carrier Section 2 by Sydney Water” has been superseded as 
further extensions have been completed and are available for connection. 


The proposed connection point shown below has been confirmed by a Sydney Water Account Manager via email on the 
8 November 2019. Approximately 185m extension of the existing DN225 PVC sewer main will be required to service the 
proposed development. 


Refer Appendix F and to Figures 2.3 and 2.4, below.


Based on the above advice, the site can be feasibly provided with reticulated water and sewer. 





2.7 Roads and Maritime Services (RMS) 
The submission received from the RMS is contained in a letter to the Department of Planning Industry & Environment 
dated 24 October 2019 and is addressed in the accompanying table. 


In short, the RMS raised no objection to the proposed school development.
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FIGURE 2.3: Reticulated water services to be 
provided to proposed school 
(Source: Sydney Water Servicing Coordinator Rose Atkins 
Rimmer (Infrastructure) Pty Ltd 14 November 2019

FIGURE 2.4: Sewer connections to be 
provided to proposed school 
(Source: Sydney Water Servicing Coordinator Rose 
Atkins Rimmer (Infrastructure) Pty Ltd 14 November 2019
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Issue Raised in RMS Submission Response

Suggested Conditions of Consent 

‣ “1. A significant number of vehicles and pedestrians will access 
the site at the start and end of the school day. School Zones must 
be installed along all roads with a direct access point (either 
pedestrian or vehicular) from the school. School Zones must not to 
be provided along roads adjacent to the school without a direct 
access point. Road Safety precautions and parking zones should 
be incorporated into the neighbouring local road network and 
40km/hr School Zones are to be installed in accordance with the 
conditions below. The consent authority should ensure that 
parking, drop-off and pick-up zones and bus zones are 
incorporated in accordance with Roads and Maritime standards. 
Roads and Maritime is responsible for speed management along 
all public roads within the state of New South Wales. That is, 
Roads and Maritime is the only authorised organisation that can 
approve speed zoning changes and authorise installation of speed 
zoning traffic control devices on the road network within New 
South Wales. Therefore, the Developer must obtain written 
authorisation from Roads and Maritime to install School Zone signs 
and associated pavement markings, and/or remove/relocate any 
existing Speed Limit signs. To obtain authorisation, the Developer 
must submit the following for review and approval by Roads and 
Maritime, at least eight (8) weeks prior to student occupation of the 
site: 
a. A copy of Council’s development Conditions of Consent 
b. The proposed school commencement/opening date
c. Two (2) sets of detailed design plans showing the following:
i. School property boundaries
ii. All adjacent road carriageways to the school property
iii. All proposed school access points to the public road network 
and any conditions imposed/proposed on their use
iv. All existing and proposed pedestrian crossing facilities on the 
adjacent road network
v. All existing and proposed traffic control devices and pavement 
markings on the adjacent road network (including School Zone 
signs and pavement markings).
vi. All existing and proposed street furniture and street trees.
School Zone signs and pavement marking patches must be 
removed and installed in accordance with Roads and Maritime 
approval/authorisation, guidelines and specifications.

All School Zone signs and pavement markings must be installed 
prior to student occupation of the site.
The Developer must maintain records of all dates in relation to 
installing, altering, removing traffic control devices related to speed.
Following installation of all School Zone signs and pavement 
markings the Developer must arrange an inspection with Roads and 
Maritime for formal handover of the assets to Roads and
Maritime. The installation date information must also be provided to 
Roads and Maritime at the same time. Note: Until the assets are 
formally handed-over and accepted by Roads and Maritime, Roads 
and Maritime takes no responsibility for the School Zones/assets.”

Noted, agreed. This can be included as a 
condition of consent.
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❚❘ 3. Response to Submissions from the Public 
The following section details the proponent’s response to the submissions received from the public- in this case the only 
submission being that received from the Leppington Progress Association, addressed in the following table. 


‣“2. The layout of the proposed car parking areas associated with 
the subject development (including, driveways, grades, turn paths, 
sight distance requirements in relation to landscaping and/or 
fencing, aisle widths, aisle lengths, and parking bay dimensions) 
should be in accordance with AS 2890.1- 2004, AS2890.6-2009 
and AS 2890.2 – 2002 for heavy vehicle usage.” 


‣“3. The swept path of the longest vehicle (including garbage 
trucks, building maintenance vehicles and removalists) entering 
and exiting the subject site, as well as manoeuvrability through the 
site, shall be in accordance with AUSTROADS. In this regard, a 
plan shall be submitted to Council for approval, which shows that 
the proposed development complies with this requirement.” 


‣“4. A Construction Traffic Management Plan detailing construction 
vehicle routes, number of trucks, hours of operation, access 
arrangements and traffic control should be submitted to the 
relevant consent authority for approval prior to the issue of a 
Construction Certificate.”

Noted, agreed. This can be included as a 
condition of consent.


Noted, agreed. This can be included as a 
condition of consent.


Noted, agreed. This can be included as a 
condition of consent.

Further Comments 

“ 1. Any future traffic signals on the local road network will require 
approval from Roads and Maritime in accordance with Section 87 of 
the Roads Act 1993. It is understood however that the proposed 
development does not include the installation of new traffic signals 
on the local road network.  
Any proposal for new traffic signals will need to meet warrants in 
accordance with Traffic Signal Design Manual Section 2 – Warrants. 
If an intersection satisfies the warrants, it does not necessarily mean 
that a traffic control light is the best solution. All traffic data should 
be analysed and alternative treatments considered to determine the 
optimum solution. An alternative intersection treatment/design will 
need to be considered by the proponent to efficiently and safely 
manage vehicle and pedestrian traffic, subject to Council’s 
satisfaction.”

Noted.

“2. Any priority controlled intersection treatments will need to be to 
the satisfaction of Camden Council.”

Noted.

“3. Any new pedestrian crossings on the local road network will 
require a warrants assessment to be undertaken and lodged with the 
Local Traffic Committee.”

Noted. 

“4. The Department of Planning and Environment should be satisfied 
that adequate parking arrangements for staff are provided on-site.”

Noted. 

“5. The proposed development will generate additional pedestrian 
movements in the area. Pedestrian safety is to be considered in the 
vicinity.”

Noted. 

I ssue Ra ised in Leppington Progress 
Association Submission

Response

Traffic congestion 

‣ Residents are concerned about the volume of 
traffic that will be generated before and after 
school and the impact this will have on the 
surrounding streets.


Noted, but not agreed. The traffic generation rates claimed by 
the Leppington Progress Association are at odds with those 
calculated by traffic consultants Traffix. Refer to Section 7.7.1 
of the EIS for details. In time, a proportion of students will be 
also walking to school, rather than all travelling by car to 
school.
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‣The Leppington Progress Association note that if 
Amity College school is approved, there will be 
three schools within half a kilometre, with resultant 
“unacceptable traffic congestion and noise”.

The traffic impacts of the Amity College school project have 
been assessed as being acceptable having regard for the future 
transport system of Leppington and forecast future traffic 
volumes.

Following its release for urban development in 2015, the 
Leppington area is an area undergoing transition from small lot 
rural uses to an urban community. As the locality is 
progressively developed in accordance with the zoning and 
related provisions of State Environmental Planning Policy 
(Sydney Region Growth Centres) 2006 this will result in an 
inevitable change in the way of life for existing residents. 

The location of the proposed school sits in the same position 
as that identified in the Indicative Layout Plan and zoning plan 
for the Leppington Precinct. As such, there is now a community 
expectation that the project site will be developed for the 
purposes of a school.

Insufficient on street and off street parking 

‣Concern with inadequate parking, in particular for 
Year 12 students and the impact this will have on 
the surrounding streets.


Noted, but not agreed. Parking spaces provided on-site total 
128 spaces, or 117 spaces excluding those spaces provided in 
the primary school drop-off zone, in excess of the car parking 
requirements of the Camden Growth Centre Precincts 
Development Control Plan. Moreover, sufficient parking is 
provided for each stage of the proposed school development- 
refer to Section 2 and Figures 2.7-2.14 of the EIS for details of 
car parking provided by each stage of the proposed school 
development. Additionally, a further 16 on-street car parking 
spaces are provided. 

Noise concerns 
‣“The impact of large delivery and service vehicles 

to the site and the noise generated outside school 
hours as a result is seen as a concern to residents”


Noted. The site of the proposed school site is specifically 
zoned for the purposes of a school, namely SP2 Infrastructure 
(Educational Establishment) under the provisions of State 
Environmental Planning Policy (Sydney Region Growth Centres) 
2006. As such, there is a community expectation that a school-
with its attendant impacts- will be established on the site. The 
proposed hours of operation are consistent with those normally 
expected of a school.

Deliveries and service vehicles generated by this development 
are to be limited to 7.00am to 5.00pm. Deliveries and service 
vehicles are to be scheduled to access the school site outside 
of peak am and peak pm school pick-up times, to minimise 
conflict between vehicle modes and pedestrians

In accordance with Government Policy, the School aims to 
enable co-sharing of school facilities with the broader 
community.


Traffic and noise from out-of-hours use of the 
school 
‣“Residents have sited the out of hours use of the 

school facilities as a concern. The school has 
identified in the: Community Use Management 
Plan for School Facilities, that the school could be 
used from 8am to 9pm Monday to Friday, 8am to 
9pm Saturday and 12noon to 7pm on Sunday. 
Residents are concerned about noise on both 
Saturday and Sunday and until 9pm 6 days per 
week , traffic congestion around local streets and 
parking issues that will be generated as it is 
assumed that the undercover parking would not 
be available and as previously stated there is 
insufficient off street parking. This is seen as 
unacceptable to residents.”

Noted. Out-of-hours traffic will occur outside of peak times, 
thus minimising traffic impacts on the local road system. 
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❚❘ 4. Revisions to School Design Arising From Submissions 
The design of the proposed school project has been refined to address the concerns raised during the exhibition period. 
The key design changes relate to architectural presentation, servicing and provision for stormwater drainage. All design 
changes are summarised below. 

■ As requested by Camden Council, and in the interests of improving the overall appearance of the building at the 
corner of Byron Road and Pluto Avenue, Gran Associates have modified the design to provide for high level glazing in 
the school building in this location. Refer Appendix B for details. 

■ As requested by Camden Council, provision has been made in the revised architectural drawings for a dedicated 
space within the proposed school building complex to house a fire sprinkler and hydrant pump room. Refer to Gran 
Associates drawing in Appendix B for details. 

■ As requested by Camden Council, consulting engineers Martens & Associates have prepared a concept plan for 
‘road 2’ (ie. the northern local road, to be constructed by Amity College within the project site) extending 50m into the 
adjoining property at No. 69 Ingleburn Road. The purpose of this concept design is to “demonstrate that the design is 
suitable for the adjoining property and vicinity.” NOTE: it does not propose any works on the neighbouring property. 
Refer to Martens & Associates drawing in Appendix C for details. 

■ As requested by Camden Council, the design of the stormwater drainage system has been modified in order that 
some of the stormwater flows from the proposed school site are to be directed back into the adjoining Pluto Avenue 
(road ) stormwater drainage system. Refer to Martens & Associates drawings in Appendix C for details. 

■ As requested by Camden Council, detailed swept paths have been prepared for various design vehicles entering 
and leaving the site. Refer to Traffix report in Appendix D for details. 

❚❘ 5. Draft Conditions of Consent 
Various government agencies have provided suggested draft conditions of consent and these can be incorporated into 
the SSD consent. These relate to the following:  

■ Contaminated land management and need for the storage, disposal and transport of wastes to be undertaken in 
accordance with the Protection of the Environment Operations (Waste) Regulation (NSW EPA). Refer to Section 2.1 
of our response document for details. 

■ Footpath connection to public transport (Transport for NSW). Refer to Section 2.2 for details. 

■ Satisfactory arrangements to be made for the connection of electricity and the design requirements for the 
substation, earthing, street lighting, demolition and temporary removal of supply of power, prior to the release of the 
Construction Certificate / commencement of works (Endeavour Energy). Refer to Section 2.3 of our response 
document for details. 

■ Various details to be provided for review and approval by Roads and Maritime Services prior to student occupation 
of the site. All School Zone signs and pavement markings must be installed prior to student occupation of the site. 
Includes a requirement that a construction traffic management plan be prepared.(Roads and Maritime Services). 
Refer to Section 2.7 of our response document for details. 

Water conservation 
‣“Residents would like the school to consider water 

recycling as part of its planning.”
Agreed.Rainwater harvesting will be used for landscape 
irrigation and will be incorporated in the school’s agricultural 
program. The project incorporates a school garden that will be 
incorporated in the school’s agricultural program. Moreover, All 
new water-using appliances, shower heads, taps and toilets 
purchased must be at least the average WELS star rating by 
product type. Where WELS rating is not available, use will be 
made of the alternative WaterMark rating scheme. Refer to 
Section 2.6.6 of the EIS for details.

Signage and heritage 
‣“Residents would like signage and advertising of 

the school to blend with the environment or be 
aesthetic in nature and consider the heritage of 
the area where possible.”

Noted. Refer to Section 2.6.4 for details of materials and 
finishes proposed.
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Camden Council have put forward numerous requirements which, in the main, can also be incorporated as conditions 
into the SSD consent. However, some of the demands of Council should not be acceded to as they are either 
unwarranted, beyond power, impractical or at odds with past decisions of the Courts. In particular, we request that the 
Department not pursue Council’s requests relating to stormwater drainage and developer contributions, in particular. 
These matters are discussed in detail in Section 2.4 of our response document. In general, those matters that can be 
best dealt with by way of conditions of consent relate to matters covered under the following broad headings: 

■ Design of roads generally in accordance with the Camden Growth Centre Precincts Development Control Plan, 
with a variation sought for the northern local road in order to provide on-street car parking capable of servicing the 
proposed school as well as future users of the open space zone adjoining the school. The proponent proposes to 
construct and to dedicate additional land for the latter new road at no cost to Council: a demonstrable material public 
benefit to the community at large. [NOTE: At this juncture Camden Council do not have any final adopted design for 
Byron Road so it will be problematic to accede to later design requirements that are in conflict with the school project- 
a matter to be discussed with the Department in further detail.]. 

■ Design of footpaths and bus bay within the road reserve, including dedication of land to Council. 

■ Servicing requirements- but not all demands relating to drainage and provision of drainage easements. 

■ Car parking, access generally and bicycle parking. 

■ Environmental health, including food handling, air conditioning, and acoustics- suggested wording included in our 
response regarding use of school bells.  

■ Need for compliance with National Construction Code - Building Code of Australia (BCA). 

■ Landscaping.  

The majority of the conditions above would be expressed in the form of standard conditions of consent that can be 
complied with prior to the issue of any construction certificate (cc) or occupation certificate (oc).  

In this regard it is proposed that draft conditions of SSD consent be discussed with the Department and that they be 
prepared by the proponent and forwarded to the Department under separate cover.


❚❘ 6. Conclusion 
This report has considered the responses received from government agencies, Camden Council and the community 
during the exhibition of the EIS for a SSD 9227 development application for the proposed new Amity College school 
campus at No.85 Byron Road and No.63 Ingleburn Road at Leppington.  

The DA drawings have been amended where appropriate to respond to comments and concerns raised by others. The 
EIS and the environmental impacts assessed confirm that the there are no significant adverse impacts associated with 
the Project, the EIS containing details of the mitigation measures proposed to reduce these impacts further during 
construction and operation of the Project.  

The response to the submissions received and the additional supporting information provided satisfactorily addresses all 
outstanding issues raised during the public exhibition period.  

One of the most significant potential issues raised by Camden Council in response to the public exhibition of the SSD 
application, namely, the design of the intersection of Byron Road and Ingleburn Road, has now been satisfactorily 
resolved. Camden Council have since prepared a revised concept design in March 2020 for this intersection that no 
longer impacts on the proposed school project. 

As requested by Camden Council, the proponent has modified the design of the project to direct stormwater flows to the 
adjoining Pluto Avenue drainage system- but only to a level that can be accommodated by the existing carrying capacity 
of that drainage system. This means that a component of stormwater flows from the proposed school will now be 
diverted to this road drainage system.  

As was highlighted at our meting with Camden Council officers in December 2019, and reflecting Council’s past practice 
with other school projects in the Camden local government area, Council will not impose any developer contribution  
provided that Amity College can show that it will contribute ‘material public benefit’ in the form of sufficient works in kind. 
Leaving aside the fact that the project site is exempt from Council’s existing contributions plan, Amity College will be 
providing material public benefits being works in kind for more than $11.637 million worth of infrastructure at no cost to 
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Council. This includes construction of roads and shared on-street parking (total cost $1.091 million), the dedication of 
2,418m2 of land for roads at no cost to Council (land value of approx. $0.865 million), community use of school buildings 
as well as on-site car parking to be co-shared with the community (not costed). As such, the proponent requests that no 
s.7.11 or s.7.12 developer contributions should apply. 

The proposed new Amity College school is in the public interest, and should be supported by the Minister for the 
following reasons: 

■ The site is specifically zoned for the purposes of a school, namely, SP2 Infrastructure (Educational Establishment) 
pursuant to the provisions of State Environmental Planning Policy (Sydney Region Growth Centres) 2006 (Appendix 
9 Camden Growth Centres Precinct Plan). There is an accompanying expectation that a school will be established on 
the site. Schools are an essential part of the urban fabric of any urban area. 

■ The proposal to establish a school on the site is entirely consistent with the Indicative Layout Plan for the 
Leppington Precinct. 

■ The development proposed accords with good urban design principles and school planning principles as outlined in 
State Environmental Planning Policy (Educational Establishments and Child Care Facilities) 2017. 

■ The Project Site contains no significant environmental constraints to development.  

■ The proposed school development achieves acceptable environmental amenity outcomes, including desirable 
outcomes for access and parking, acoustics, landscaping, design, and stormwater drainage, incorporating 
appropriate environmentally sustainable development measures both during the construction and operational phase. 
Moreover, the proposed new Amity College school will maintain a reasonable neighbourhood amenity and 
appropriate residential character by: 

‣ Providing building setbacks to reduce perceived building bulk and overshadowing. 

‣ Using building form and siting that relates to the site’s landform.  

‣ Limiting site coverage (ie. by buildings) to 32% of the total site. 

‣ Adopting building heights at the street frontage that provide an appropriate transition between higher density, 
taller development planned for the lands adjoining to the north, and lower scale residential development 
planned to the to the south and to the east. 

‣ Devoting more than 40% of the site to school play areas. 

‣ Providing for on-site and off-site car parking, as well as school facilities, capable of being used by the broader 
community. 

■ The proposed new school will meet the relevant educational needs of one of the fastest growing areas of Sydney. It 
will provide for educational facilities commensurate with this anticipated demand, as well as with relevant educational 
standards and school building requirements. 

■ The proposed new school campus will be privately funded and will generate a significant number of construction 
and operational jobs over the life of the project 

In summary, the proposed school project warrants the support of the Minister and we therefore recommend that approval 
be granted, subject to appropriate conditions of consent. 

 Outline Planning Consultants Pty Ltd on behalf of the proponent look forward to your favourable, prompt determination 
of the development application. If you have any queries, please contact the undersigned on 0418 242 762 (direct mobile) 
or via email at gpeacock@outline.com.au. 

Yours sincerely 

GARY PEACOCK (BTP UNSW) DIRECTOR 
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❚❘ APPENDIX A 

Submissions 
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❚❘ APPENDIX B 

Revised architectural design features, Gran Associates 
Australia, architects (highlighted in red) 
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❚❘ APPENDIX C 

Advice Martens & Associates, consulting engineers 
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❚❘ APPENDIX D 

Advice Traffix, consulting traffic consultants 
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❚❘ APPENDIX E 

Follow up advice Camden Council 5 March 2020 
re: revised intersection design 
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❚❘ APPENDIX F 

Advice Erbas, consulting engineers 
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❚❘ APPENDIX G 

Advice Koikas Acoustics, consulting acoustic consultants 
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❚❘ APPENDIX H 

Amity College Prestons Campus Traffic Management Plan 
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❚❘ APPENDIX I 

Updated BCA Statement 
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