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APPENDIX 1 
 
Comments on noise, noise impacts, compliance as viewed by the Community 
 
 
A BULGA RESIDENT’S COMMENTS ON NOISE 
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The Secretary’s Requirements - Page 2 

 

The Secretary’s requirements state “Assessment….under the NSW Industrial Noise Policy”. 
Not “in general accordance with”… should be in complete accordance with. 

 

Page 5 – key noise parameter not defined: 

 

dbC is not in this table, even though later in the EA, there is a great discussion on dbC, it is 
not defined or explained. 

Page 7 – Non-compliant, non-adherence to Noise Management Plan 

 

Compliance should be complete, not “predominantly”. The NMP should be adhered to 
completely, not just a “high level”. What is the point in having a NMP if it’s not adhered to? 

 

Page 7 – Non-compliant 

 

“to ensure a high level of compliance” – subjective – what is this high level? 60%, 90%. 
Compliance means complying – it should be 100% compliance. 
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Page 8 – Trigger Action Response Process – doesn’t work in practice 

 

The trigger on at least one of the real time directional noise monitors is set at the compliance 
limit – 35dbA. When this alarm is triggered, the noise impact already exceeds the consent 
limit. The consent conditions state that the proponent “SHALL ENSURE that the noise level 
does not exceed….” 

“Noise levels which are approaching or exceeding the noise criteria….” 

Again, the consent conditions state that the proponent “SHALL ENSURE that the noise level 
does not exceed….”. This TARP idea does not ensure that the mine is compliant with its 
consent conditions. 

 

Page 9 – Validation of monitoring not done in accordance with NSW INP or Consent 
Conditions 

 

The Consent conditions state “at the residence”, not “in the vicinity”. To validate the real time 
monitor, noise monitoring must be done at the site of the monitor, otherwise it has no 
validity. 

 

Page 9 – slowness to attenuate truck fleet 
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MTW’s neighbour Bulga Coal has succeeded in attenuating 100% of their fleet. MTW should 
make an effort and do the same. Clearly this is not best practice emanating from MTW. 

Rectification of defects to sound attenuation should be mandatory – attenuated vehicles that 
are defective should not be used. Reasonable and feasible is a subjective view that allows 
great variation and would allow defective equipment to continue in use. 

 

Page 15 – Supplementary attended noise monitoring not in compliance with NSW INP. 

 

The personnel that do the “attended” monitoring have been instructed by MTW management 
to only measure dbA, even though their handheld instruments are capable of measuring dbA 
and dbC simultaneously.  “handheld noise assessments, comparing noise levels against 
consent limits” …. BUT, the consent conditions state that the noise shall be: 

1. Measured at the residence – but they refuse to do that 
2. Measured in accordance with NSW INP and the modifying factors applied where 

applicable i.e. That in the presence of Low Frequency Noise (LFN), dbC and dbA 
shall be measured and if the dbC-dbA difference is 15 or greater, 5 shall be 
added to the dbA 

 

So, given that they don’t follow either of these requirements, their “attended” monitoring 
results are meaningless. 
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Page 15 – MTW cannot comply with noise limits 

 

By their own admission they cannot comply with their consent conditions…..numerous nights 
of equipment stoppages and complete shutdowns (which happens when they exceed the 
noise limits), over 8,000 hours of equipment stoppage. 

If their touted noise management plan was working, the mine would be working, not stopped 
or shutdown. 

 

Page 15 – MTW can’t comply with noise limits (2) 

 

If they were maintaining compliant operations, there would be no need for a “significant level 
of operational disruption” or “complete shutdown….on several occasions in 2014”. This 
statement sets out to prove how good they are, whereas in fact it states exactly the opposite 
– they have great difficulty complying with their noise limits! 

 This confirms Judge Prestons judgement in the Land & Environment Court in which he 
stated that they could not comply with the noise limits. 

“At the noise levels proposed in the approval conditions, the noise impacts of the 
Project on the residents of Bulga, including the impact of the noise source on 
receivers, taking account of annoying noise characteristics and the effect of 
meteorological conditions, are likely to be significant, intrusive and reduce amenity. 
The noise mitigation strategies proposed in the approval conditions are not likely to 
reduce noise levels to the project specific noise levels recommended by the INP or to 
levels that have acceptable impacts on the residents. The significant residual impacts 
are unacceptable, taking into account social and economic factors. Further, the 
extensive noise control at receivers, being mitigation treatment and acquisition of 
properties in Bulga, is likely to cause social impacts. The combining of noise criteria for 
the Warkworth and Mount Thorley mines in the proposed approval conditions is of 
doubtful legal validity but in any event is likely to be difficult to monitor or enforce 
compliance. Hence, no confident conclusion can be drawn that the noise impacts of 
the Project will be acceptable.” 
 

 

Pages 16- 22 – MTW cannot proactively manage the noise. 

Pages of data attempting to show how good they are by shutting down equipment and 
seeking pity for having lost so many hours of equipment usage. 
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But again, this demonstrates that they are incapable of managing the noise proactively. If 
they were able to do it these “triggers” and equipment stand downs would not occur….but 
they do. Why? Because they are exceeding their consent conditions, and if they actually 
followed the INP, the equipment stand downs would be even more frequent – which of 
course, is why they don’t follow the INP, even though they are required to. 

 

Page 23 – Slow to implement improved technology. 

 

This has been talked about for years, but progress is at a snail’s pace. 

Rio Tinto can be active quickly when they want to, viz., the driverless trucks and trains in 
WA; remotely controlled from a high tech control room in Perth – of course this was in the 
interests of enhancing profits not protecting the community. 

MTW’s neighbours, Bulga Coal, have a central control room manned 24/7 with live noise and 
dust monitors, CCTV etc. to proactively manage all the impacts of their mining operation. 
MTW on the other hand have one employee running around in a 4WD with a handheld 
monitor. No comparison – so to talk of “continuous improvement” is stretching the truth a bit - 
it might be continuous but it’s very slow! 

 

Page 25 – Non-compliant Compliance Monitoring 

     

MTW have been required to produce an Annual Report detailing among other things the 
noise compliance monitoring data. Warkworth mine operates under a Consent from 2003. 
For eight years the data presented in this report and accepted by The Department of 
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Planning, was non-compliant – the noise was not measured in compliance with NSW INP, as 
required by their consent conditions. 

It was only when it was pointed out by the community that the Consultants employed by the 
mine to do the compliance monitoring, admitted that they weren’t doing it and committed to 
do it in the future.  

So it is only since 2011 that the low frequency assessment has been undertaken – but only 
in so called “compliance” monitoring. 

 

They cannot state “predominant compliance with noise criteria…. throughout the life of the 
mine”, when for 8 years the compliance measurements were made using a non-compliant 
methodology. The so-called “compliance” data for the life of the mine shows 8 years of non-
complaint measurements out of 10 years of data reporting….that’s not predominant! 8 out of 
10 is 80% - 80% non-compliant measurements! 

 

Again, not true. It is impossible to know if 80% of these measurements were compliant or not 
since they were carried out using a non-compliant methodology. 

 

Page 25- Variable data depending on who you talk to  
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This table shows the total number of noise measurements 

Specifically  2010 269 

  2011 290 

  2012 261 

These numbers appear to be inflated when compared to data received by email in 2013 from 
Robert Carter, Environmental Co-ordinator MTW, (email attached) where he states: 

 

Specifically  2010 116 

  2011 111 

  2012 102 

BUT, more specifically Mr Carter also demonstrates that of these measurements, 
approximately 42% (152/360) of them were done in in-applicable conditions, so the actual 
numbers of measurements that produced credible results were: 

Specifically  2010 79 

  2011 65 
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  2012 58 

One would have to assume that only when the measurements were done under good 
conditions was it possible to determine whether or not there were exceedences. 

So, comparing the number of exceedences with the number of measurements under good 
conditions, we find quite a different set of statistics: 

Year Credible Exceedences  Actual % EA % Measurements Undertaken 
        specifically 
2010  79  1  1.27%  0.37% 

2011  65  4  6.15%  0.69%  

2012  58  4  6.9%  0.38% 

Quite a different story to that told in the Warkworth Continuation EA! 

 

Page 27 – Suspect data 

 

For the reasons given on the previous pages, this data is suspect and likely designed to 
down play the actual impact. 

Page 29 – Mine owned properties tenanted by second class citizens 
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As stated by Judge Preston in the Land& Environment Court, “mine owned properties 
tenanted with mine staff or persons that have agreements with the mines relating to noise 
amenity or other emissions”, creates an under-class of people for whom the accepted 
environmental community protections do not apply – effectively these people are second 
class citizens – Not acceptable! 

 

Page 33 – Background Noise data exceeds other recent data 

 

Near neighbours Bulga Coal have also studied background noise in Bulga (attached): 
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MTW’s Scout Hall location is on the other side of the Putty Road from Bulga Police station, 
so one would expect that the background noise levels from these two very close locations 
would be more or less the same. 

But it seems not, the comparison is 

Location   Day  Evening Night 

Scout Hall  33  36  35 

Police Station  30  32  29 

Difference  3  4  6 

This is particularly concerning as it would appear that MTW are endeavouring to assess the 
background levels highly so that the corresponding PSNL values will be high. PSNL is set at 
5dbA above background.  

MTW would give a PSNL for the Scout Hall / Police station of 40dbA, whereas Bulga PSNL 
for the same location would be 35dbA (min background = 30 – INP) 

This is a staggering difference, and given MTW’s difficulty in complying with their current 
noise consent criteria, this is clearly designed to artificially increase the PSNL to achieve 
consent conditions that they believe they might be able to comply with rather than conditions 
that would protect the community from unreasonable impact. 

 

Page 34 – How can they comply? 

However in order to convince us that they are really good guys, on Page 34, they revise the 
Scout Hall background down to 33, day, evening, night. 
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That would make the PSNL for the Scout Hall 38dbA, still significantly higher than Bulga’s 
PSNL and one would have to wonder that if MTW seriously believe that the night 
background at this location is 35, how they are going to be able to comply with a PSNL of 38 
at this location. The simple answer is that they won’t be able to do it.  

Judge Preston in the Land & Environment Court was very detailed in his judgement on 
exactly these points: that the limits have been set at what the mine thinks they can achieve 
rather than to protect the community. Even given that, the mine is unable to comply with the 
noise limits 
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Page 47 Mining SEPP - Government against the people and on the side of King Coal. 

1. Standards that are not standards 
 

 
 
So there are standards, but if they’re not complied with, it doesn’t matter. Is this a 
joke?  If it is, it’s a dirty, underhanded one. 
 

2. Amenity Criteria not complied with 
 

 
 
As above, the current developments do not comply with the Amenity Criteria.  On that 
basis alone, according to the SEPP, this proposal should not go ahead. 

 

3. Black is white 

 
See 2. Above – they are over already 
 
 

Page 48  Amenity Criteria not complied with 
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So now they are proposing that Warkworth limit for Bulga village be 38 dbA. This is worse 
than before. Now we would have Warkworth 38, Mt Thorley 38, Bulga 35  log addition = 
41.98. 

They keep telling us that the Amenity Criteria is most important and it’s very important to 
avoid noise creep. Well Noise Creep is exactly what is going on here. NSW INP states 
Amenity Criteria of 40 dbA and this proposal seeks to allow cumulative noise of nearly 
42dbA 
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Page 49  Noise Management Zone 

 

How can the modelled noise levels be allowed to be above the PSNL? Is the PSNL just a 
calculation that’s required by the INP, but the actual noise levels will be higher? If the actual 
noise levels are higher than the PSNL then the Amenity Criteria has really gone west. 

The Consent Conditions set down by the Department are based on the PSNL. The 
community should have every right to expect that these levels will not be exceeded, and yet 
here we are talking about them being exceeded before the project is approved. 

On site noise mitigation measures and plant maintenance should be mandatory to minimise 
noise, not just “given consideration”. The Community does not want acoustical treatment 
(whatever that is) or mitigation at receptors. The Community wants the mine to operate 
within its Consent Conditions. What is the point of Consent Conditions if they are not 
enforced? 

 

Page 50 if we can’t keep the noise down, just remember the money 
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Again, the Consent Conditions become meaningless if bureaucrats can be convinced that 
the cash flow from the noisy mine is sufficient to keep them happy. 

Economic and Social benefits are open to wide interpretation and these are discussed in 
other commentary on this EA. Suffice it to say that Judge Preston in his judgement in the 
Land & Environment Court did not finds the economic and social benefits to outweigh the 
social and environmental impacts of the expansion of the Warkworth mine and consequently 
disallowed it. 

 

Page 50 if we can’t keep the noise down, we’ll put you in an air-conditioned cell or buy 
you out. 

 

Again, the PSNL become the Consent Conditions, but in the event that the noisy mine can’t 
keep it down to less than 5dB over the limit, the resident can forego the amenity of the rural 
lifestyle and be condemned to life in an air-conditioned cell – it will still be a noisy cell though 
as the double glazing does nothing to prevent the intrusion of low frequency noise. Or, they’ll 
offer you some money for your property, and if you don’t like the offer, you’ll just have to put 
up with it – tough! 

 

Page 50 Cumulative noise less than the PSNL  ?? 

 

Section 11 estimates the Cumulative noise to be less than the PSNL of every location in the 
table 11.1. How can this be?  Above they have been talking about exceeding the PSNL by 
between 1 and 5dbA in many locations. If only Warkworth was operating (all other mines 
shutdown) the Cumulative noise would be the level received from Warkworth. 
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Let’s be generous and say they do operate at the PSNL, 38 dbA for Bulga village, or 35 dbA 
for more distant locations; how on Earth can the Cumulative noise be less than that? That’s 
just not possible. 

As above in describing the Amenity Criteria of 40 dbA which must not be breached, their 
own example of three intrusive mines operating at 34.5, 35.5, and 36.5 demonstrates 
Cumulative noise in excess of 40 dbA.  They must think we’re all idiots! 

Page 50 Nobody gets woken up by mining noise 

 

 

All very well and good…but not representative of our situation. People do get woken buy 
mining noise. They complain of it frequently. Is this saying that people that say they are 
woken by mining noise are making it up? That they want to be awake at 3 o’clock in the 
morning? 

What is not taken into account here? 

1. This is a rural environment; we don’t have traffic noise of 50dbA at night. Without 
MTW’s noise, it is profoundly quiet – as it always was until 2010 when MTW started 
building slag heaps higher and moving west. 

2. It is the short loud clangs and bangs which wake people. Because these noises are 
so short and sharp, they have little effect on the LAeq15 measurement – just as a 
gunshot wouldn’t – but it wakes you up. Once you are awake it is the low frequency 
drone and rumble that keeps you awake 
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Page 51 The elephant in the room – Low Frequency Noise 

 

Low Frequency Noise (LFN) is a constant issue and has been since 2010. This EA is 
required by Secretary’s requirements to be assessed under NSW INP. The Secretary makes 
no mention of Broner or DEFRA; they should be ignored. 

 

The fact that the INP is being reviewed at the instigation of the Planning Dept. and urging of 
the mining community does not detract from the fact the current NSW INP (2000) is current 
policy and is specified in the current mine consent conditions and the Secretary’s 
requirements for this EA. 

Why are the LFN penalty inappropriate at large distances? They say because the high 
frequencies are attenuated and the low frequencies not. Well that is the problem we 
experience….not high frequency noise but low frequency noise. 

This a convoluted argument to discredit the NSW INP because applying the Section 4 
Modification factors would put the mine over its Consent limits more often than not, and this 
is why they refuse to do it and the Department of Planning refuse to enforce it, yet have 
been quite happy to include it in mine Consent conditions …but with no intention of ever 
enforcing it. We believe this has been a strategy by the Dept. and the mines to make it 
appear that they will have strict rules, but actually never abide by them. 

There is no mention in the NSW INP that the low frequency penalty is for sources at close 
range…this is only anecdotal from acoustic consultants with vested interests. 
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Ombudsman letter 

 

The original complaint to the Ombudsman was not concerning the pros and cons of different 
LFN measurement methodologies - why would anyone write to the Ombudsman about that? 
Rather it was a complaint resulting from the facts that: 

1. The Department refuses to apply the NSW INP to the mine noise measurements, 
even though they (The Dept.) stipulate the NSW INP in the mine consent conditions. 

2. That when this was discussed in the Land & Environment Court, the then acoustic 
specialist for the Dept., one Jeffrey Parnell, signed a sworn affidavit (attached) and 
presented it to the Court as evidence that they (The Department) would apply the 
modification factors of Section 4 of the NSW INP - but later outside the Court stated 
that he had no intention of doing that and hasn’t. That amounts to perjury – or lying in 
Court if you prefer. 

 

That was the substance of the complaint. It is ongoing. 

 

Page 51 Confirmation that isn’t confirmation at all – more untruths 

The letter from the Ombudsman is shown, followed by this statement: 

 

Which is total rubbish, or untrue if you prefer. Nowhere in that letter does it confirm that the 
applicant undertakes regular LFN monitoring! This statement is as untrue as Mr Parnell’s 
affidavit which showed scant regard for a Court of Law.  
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Page 53 Mr Broner's opinion 

  

Mr Bruner’s opinion piece is not a basis for noise assessment of a mine seeking approval to 
operate as it is not government policy.  The Policy is NSW INP (2000). 

NSW INP is currently under review by the EPA, and lo and behold, Mr Broner is doing a 
study on low frequency noise, which of doubt will reflect his opinion piece, for which he is 
becoming rather well known. Like many “well known” individuals, Mr Broner is impossible to 
contact to discuss his approach, so it appears to be rather one sided, and as noted Earlier, 
clearly to enable the mines to make more noise than they do now. 

The EPA review has been ongoing for 3 years nearly and they expect, they say, to go to 
stakeholder and public consultation towards the end of this year. 

However, it is claimed in this EA that the EPA have given their go ahead to MTW to use the 
“Broner” method in lieu of the NSW INP. This seems rather bad procedure when the review 
hasn’t been completed and no consultation has taken place (except with MTW it seems). We 
consider that until NSW INP is changed, it stands as the policy and it should be followed. 

 

Page 53 Low frequency so low you can’t hear it? 

 

Again NSW INP is the policy; this is irrelevant and indeed seems to only consider ultra-low 
frequency and infrasound. At best human hearing cannot detect sound below 20Hz. This 
should be disregarded. 
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Page 57 – Why nothing that was considered effective before is now. 

 

 

It was in 2010 that the height of the slag heaps increased above the height of Saddle Ridge. 
That coincided with the beginning of the noise complaints. To say that reducing the height of 
the night time overburden emplacement activities (slag dumping) would have minimal 
acoustic benefit is nonsense. Unless they are talking about the scenario when they have 
destroyed Saddle Ridge, in which case it wouldn’t matter how high the slag heaps were, they 
would be noisy. 

 

Page 59 – Bunds work for some but not for others? 

 

MTW’s neighbours Bulga Coal propose to build a noise bund to shield the community from 
mine noise. If it works for Bulga why doesn’t it work for MTW? The real reason MTW don’t  
want to build a bund as described above is because this proposed expansion is not the end 
– their intention is to carry on all the way to Wollombi Brook and if there was a bund there it 
would involve a lot of overburden removal to get at the coal beneath. Noise mitigation along 
transmission paths does work – that’s why Bulga Coal are building a bund, that’s why the 
Hunter Expressway and most motorways have embankments and high structures along their 
length to shield residents from noise – they don’t do it just for fun !  

This another example of convoluted logic presented by MTW in a pseudo-scientific manner 
to endeavour to fool the public for their own benefit. 
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Page 59  No, we can’t keep the noise down, sorry….it costs too much! 

 

Again, they admit they can’t keep the noise down to the PSNL. As Judge Preston stated in 
his judgement, they cannot comply with the noise limits. 

 

Page 61 No, we can’t keep the noise down, “impractical from an operational 
perspective” 

 

Again, they admit they can’t keep the noise down to the PSNL. As Judge Preston stated in 
his judgement, they cannot comply with the noise limits. 

 

Page 62 Yet in spite of all that, Noise levels are predicted to comply with PSNLs 

 

So, above they are saying that it’s “not reasonable”, impractical” and that to comply with the 
PSNL for all of Bulga village is too costly….YET, here they say the modelling predicts 
operational noise levels to comply with PSNLs...Seems that the modelling is not predicting 
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their stated expected reality. So which one is wrong?? The modelling ?, or their expected 
reality ?? 

 

Page 64  More controversial data… 

 

So under ‘prevailing meteorological conditions’, 47% of locations exceed the PSNL. Again, 
they admit they can’t keep the noise down to the PSNL. As Judge Preston stated in his 
judgement, they cannot comply with the noise limits. 
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Page 66 Stating the obvious and a bit of disingenuousness 

 

Pretty obvious that the mine moving westward will create more noise for properties to the 
west and less for those to the East. The disingenuous bit is about the removal of Saddle 
Ridge. Until the slag heaps were allowed to be higher than Saddle Ridge, mine noise was 
minimal, if not in audible. The noise problem started when the slag heaps were raised higher 
then Saddle Ridge. To say now there will be hardly any difference to the noise when Saddle 
Ridge is gone is disingenuous – the slag heaps are already higher than Saddle Ridge and 
that’s where a lot of the noise comes from already – the noise we complain about. 

 

Page 73 Confusion reigns – inflated economics justify noise and vibration? 
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   And in this same block 

 

Sorry ???I thought we were talking about Noise and Vibration ????? 

 

Page 75  Sleep disturbance – again 
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But the reality of loud clangs and bangs that wake you is still not represented here. The 
noise levels of the trucks and bulldozers of table 10.10 have no relevance to residents. 

I know for a fact (because I live there) Property 1, frequently has Lmax from MTW that 
exceed the Lmax figures in Table 10.11 because of the data we get from the directional 
noise monitor just beside our house. (See attached Barnowl data). 

So again these predictions are suspect -0 the maximum noise we will here hear is less than 
what we hear now and the mine is advancing towards us? I don’t think so. 
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Page 77 Low Frequency Noise – again 

 

Wow!! 46 measurements over a calendar year…and from table 10.12 from 6 locations! 
That’s around 7 to 8 measurements per location in a year…one very 6 to 7 weeks…and only 
15 minutes at that. 

Let’s be generous and say it’s 8 measurements per location per year…That’s 8 x 15 minutes 
= 2 hours.   

Given that it’s night time when the LFN is an issue….night is 1000 to 0700 – 9 hours per 
day. 365 days per year – 3285 hours per year and they spent 2 hours doing measurements 
– 0.06% of the available time…..Do you think maybe they missed something????   Highly 
likely! That is not a good data set!! No scientist would accept that as a representative 
sample. This all the data in Table 10.12 is meaningless. 

Judge Preston in his judgement stated that the monitoring data was nowhere near sufficient 
to draw any conclusions – this demonstrates that he was correct then, and still now. 

 

The ‘Broner’ criteria is Mr Broner’s opinion. It is not policy and it has not been validated. His 
60dbC in his paper was for suburban environments. He made no mention of rural. Other 
authors, notably Hessler, have stated that “60dbC may be too high and in any case there is 
no margin for error at that level”. Who says the INP LFN criteria is not suitable for rural 
areas? MTW and the Department because they know that if they applied it, the mine would 
be in exceedence of its consent conditions, simple as that. 

The Department and the mine love Broner as it sets the dbC level for LFN quite high. We 
know from personal experience that 60 dbC in a rural environment is loud – no doubt about 
it. 

Interestingly the SKM noise study carried out in Bulga in 2011 demonstrated exactly what we 
are saying. 

The SKM real time monitors recorded both dbA and dbC. We kept a log of handheld noise 
measurements and notes of when the mine noise was loud and when not. We had no idea 
what the SKM monitors were reading. 
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When the data was finally produced, the graphic data from the SKM monitors tallied with our 
notes. 

When we noted the noise was loud and low frequency, the SKM data showed a large gap 
between dbA and dbC (as per the INP Sec 4) and conversely if it was quiet, the difference 
between the dbA and dbC was minimal. 

 

  

7 December 2011 – Noisy…large gap between dbA (purple) and dbC (green) 

 

 

 

13 December 2011 – No mine noise … no gap between dbA (purple) and dbC (green) 

So, we think the NSW INP works just fine…the dbC-dbA difference is an accurate predictor 
of low frequency noise. 

Page 79 Another un-validated LFN proposition 

 

As previously stated this is irrelevant and should be disregarded. 
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Page 84 Cumulative noise that is less than one mine’s noise?? 

This has been discussed Earlier….Particularly for Property 1, how can the cumulative noise 
be less than the PSNL? Patently ridiculous….there is something seriously wrong with the 
model – or the person running it! 

 

Page 88 Blasting doesn’t worry animals – did you ask them? 

 

I doubt that animals “are accustomed to such sources of noise”. Mine blasting and army 
bombs used to frighten the hell out of our dog. She lived with us here for 13 years and never 
got used to it. What a stupid thing to say. 

 

Page 93 – Repeat of what’s already been said – disingenuous again 

 

No, that’s right, since they built the slag heaps higher then Saddle Ridge and their model no 
doubt includes the removal of Saddle Ridge, it won’t make any difference. It did before, but it 
doesn’t now. 
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Page 95 Only one page on the L & E Court decision! 

 

This new proposal does nothing to change Judge Preston’s judgement. 

The land is the same land, the coal is the same coal, and this new proposal is in all respects 
almost indistinguishable from the proposal that was rejected. 

This project should not be allowed to go ahead for the very cogent reasons expressed in 
Judge Preston’s landmark judgement in the Land and Environment Court and subsequently 
upheld by the full bench of the Supreme Court. 
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1. The EA for the Warkworth mine is identical to the EA for the Mt Thorley mine. One 
approval depends on the other. If one is approved and the other not, the approved 
mine cannot operate as it needs the other. In effect this is one proposal, and is 
indistinguishable from the proposal rejected by the L & E Court and upheld by the 
Supreme Court. 

2. The noise analysis is at odds with the noise analysis provided in the Bulga Coal 
application. 

3. Sleep disturbance is discussed, but not addressed. 
4. LFN is discussed but not addressed. The proponent seeks to divert the attention from 

the policy document NSW INP because they know they can’t comply with the INP – a 
major point in the L&E judgement.   

5. Cumulative noise is confused – modelling predicts it to be less than the PSNL from 
one mine. Addition of the PSNLs for three neighbouring mines results in a breach of 
the Amenity criteria. 

6. The noise monitoring data for reasons expressed elsewhere cannot be relied upon. 
80% of the so-called “compliance” monitoring was done is a non-complaint manner – 
disregard of the INP – and is therefore worthless. 

 

Page 97 INP checklist – but still not complying with INP 

 

 

The INP checklist says: Negotiation between the regulatory/consent authority and the 
proponent and between the community and the proponent………But the proponent says: 
Several meetings have been held between the applicant and the regulator ……..No mention 
of the community…why? Because they haven’t talked to the community at all! Again … non-
complaint with INP. 

 

Monitoring data may be provided, but 80% of it is worthless because it is non-compliant with 
INP. 
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Page 99 Conclusion – restating again – mostly disputed 

 

All these points have been covered in the body of our submission as they arose. All of them 
are disputable and many of them downright incorrect. Judge Preston in his landmark Land & 
Environment Court decision found their previous proposal to be lacking for the very same 
reasons and rejected it unilaterally. 

This decision was supported by the full bench of the Supreme Court. To approve this new 
proposal, which is indistinguishable from the declined proposal, would be contempt of court 
and a miscarriage of justice. 

Attachments snapshots of documents to be attached 
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Bulga Coal Background assessment 
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Carter email 
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Parnell affidavit 
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Barnowl data 

 

 

 
 
 


