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This Agreement for Lease 

Is made on - bel'.\een the following parties: 

Recitals 

I. 

As (Lessor) 

2. EP\ 'C PTY LTD 

ABN I I 145 377 -148 

A. 

Of Le,elll. 153 Walker Street, 

'l>;orth Sydney. NSW, 2060 Australia 

!EPYC ) as (Lessee) 

is the registered propnetor of the land as defined in 
Anne:\ure C . 

B. "Il1e Lessor and the Lessee wish to enter into this Agreement for Lease to provide 
for: 

(i) The grant of a non-exch.1sivc licence to enable the Lessee lo access the 
land during the testing and construction phase or the project; and 

(i i) The grant of the Lease to the Lessee, or a nominee of the Lessee, during 
the operational phase of the project. 

C. After completion of the constn1ction works, the land wi II he surveyerl to identi f)· 
the Premises and the areas necessary for easements. Once the Deposited Plan has 
been registered the Lease will be granted. 



This deed witnesses 

That in consideration of. among other t11ings. the murual promises contained in this deed. the parties 
agree: 

1 Definitions and Interpretation 

I.J Defini tions 

In this deed: 

Authorisation includes: 

(a) Any consent, regisn·ation, fil ing, agreement, notice of non-objection, notarisalion, 
ce1tificate. licence, approval. permit, authority or exemption fi·om. by or with a 
govemment agency or other relevant authority; and 

(b) in relation to anything which a government agency or other relevant authority 
may prohibit or restrict within a specific period, the expiry of that· period without 
intervention or action or notice of intended intervention or action~ 

Authorisation Notice means notice refe1Ted to in clause 2. 7: 

Busines Day means Monday to Friday. excluding the state public holidays: 

Carriagcwa)· Easements has the meaning given in the Lease; 

Commencing Date means the commencement date of the Lease determined in 
accordance with clause 3.3: 

Constru ction Works means the construction worJ...s to be can·icd out on the Land for the 
purposes of the Project and includes the erection and construction of: 

(a) Turbines: 

(b) Foundations for the t11rbines, together with rock anchors or concrete piles which 
may be required to support the foundations~ 

(c) llardstandings, being cleared flat areas suitable for the temporary location of 
cranes and other construction and/or maintenance equipment: 

(d) Access b·acks suitable for passage of large construction equipment. \\hich ''ill be 
used to erect the turbines and build other inrrastructure and for passage of 
turbines and accessories; 

(e) Electrical or other cabling, which must be buried bclo'' the surface of the land 
where it is economically and technicall)' viable to do so or otherwise ma~ be 
overhead. for the purpose of connecting the turbines. substation and S\\ itchyard. 

(f) Substation with associated infi·astructure and transmission line:.. 

(g) Switchyards and control room housing the project controls and office equipment; 

(hi Temporary works which may include storage areas and site huts. and 

( i) An) other works '' hich are neces::.al) for the design. constmction and operation 
of the Turbines for their intended purpose. 

Depo ited Plan means the deposited plan or plans prepared b) the Lessee·s consultant in 
accordance ''ith clause 3.1: 
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Dispose means assign, transfer or otherwise dispose of or grant or pennit or suffer the 
grant of any legal or equitable interest (either in whole or in part) whether by sale, lease, 
declaration or creation of a trust or otherwise; 

Distribution Line Easements has the meaning given in the Lease: 

Dollars and$ means the lawful currency of t he Commonwealth of Australia: 

Force Majeure Event means any of the following events provided that the event is 
outside the reasonable control of the Lessee and cou ld not have been prevented or 
avoided by the Lessee taking all reasonable steps: 

(a) Act of God, eatthquake, cyclone, fire, explosion, fl ood, landslide. lightning, 
storm, tempest, drought or meteor; 

(b) War (declared or undeclared), invasion, act of a foreign enemy. hostilities 
between nations, civil insurrection or mi litarily usurped powt:r; 

(c) Act of public enemy, sabotage, malicious damage, terrorism or civi I unrest; 

(d) Ionising radiation or contamination by radioactivity from any nuclear waste or 
from combustion of nuclear fuel ; 

(e) Confiscation, nationalisation, requisition, expropriation, prohibition. embargo. 
restraint or damage to property by or under the order of any government or 
govenunentagency; 

(f) Strikes, blockades, lock out or other industrial disputes; 

(g) An) heritage issues including, but not limited to, the impact on significant 
aboriginal sites; or 

(h) Any other event which is beyond the reasonable control oft he Lessee, and 

in the opinion of the Lessee, has the effect of making the Proj•~ct no longer viable; 

Government Agency means any government or any governmental semi-governmental, 
administrative, fiscal or judicial body, depatt ment, commission, authority, n·ibunal, 
agency or entity but, for the avoidance of doubt, does not include any party to this deed; 

GST Act means A New Tax System (Goods and Services Tax ) Act 1999; 

La nd means the Land as defined in Annexure C; 

Lease means each of the leases in the fonn of Annexure A, or as otherwise amended or 
completed in accordance with this deed, to be entered into by the parties under clause 4: 

Lessee means EPYC and includes, where the context pcnnits, its agents. employees. 
invitees, licensees or subsidiaries; 

Lessor means and includes, where the collle\t pennib. his 
agents, employees, invitees and licensees; 

Multi-Party Deed has the meaning given in the Lease: 

Nomination Notice means a notice in the form of Annexure 8 \1 hich ma~ be gi,en b) 
the Lessee to the Lessor under clause 3.2(a): 

Nomin ee means any party. nominated by the l es ee in a l\ommarion I\otice. to be the 
.. Lessee" under the Lease; 

No!ious Substances means any radioacti\·e. toxic or hazardous substance. which from 
time to time. may be defined by the authorities. 

Other Rdc,ant Au thority means an:- agenc) other than a go,,·cmmcnt agency; 

Preliminar~ Works means inspections. surveys. soil tests .. investigations and other 
"orks after the initial tests phase to be undertaken by the Lessoee on the Land; 
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Premises means that part of the Land on which the turbines, the substation and 
improvements anci llary to the turbines and substation are, or will be. located rhat will be 
Lht! subjt!cl uf lht! Least!, as shown un the Dt!pusilt!d Plan; 

Proj ect means the development and operation of a wind farm project on both the Land 
and other lands leased for the purposes of the Project; 

Rates include counciJ rates, water rates, sewerage rates, and all other rates, assessments 
and fees; 

Rent has the meaning given in the Lease; 

Substation means a high voltage electrical substation which links the Project to the 
electricity powet grid; 

Taxes include the Lessor 's land tax and any other property tax assessed on tbe Land; 

Tests means the tests and investigations (including the erection of wind monitoring 
equipment) to be carried out by the Lessee on the Land in accordance with this deed in 
order to determine the suitability of the Land for the purpose of generating electricity by 
harnessing the wind and conveying that electricity to the power grid; and 

Turbines means electrical generators rotated by the movement of wind over rotor blades 
which are to be erected on the land and on other lands leased for the purposes of the wind 
farm Project. 

1.2 Application of Lease Provisions 

The fol lowing clauses of the Lease apply to this deed as if expressly contained in this 
deed: 

(a) clause 1.2 (Interpretation); 

(b) clause 1.3 (Business Day) 

(c) clause 5.4 (Ob ligations in respect to actions); 

(d) clause 5.5 (Conduct of employees); 

(e) clause 5.6 (Site Tnduction Procedure); 

(f) clause 13 (Confidentiality); 

(g) clause 14 (Dispute resolution); 

(b) clause 15.3 (Governing law and jurisdiction); 

(i) clause 15.4 (Variation); 

(j) clause 15.6 (Severability); 

(k) clause J 5.7 (the Lessor's Consent or approval); 

(I) clause 15.8 (No waiver); 

(m) clause 15.9 (Relationship ofpa1ties); and 

(n) clause 15.1 0 (Attorneys). 

1.3 Extent of the Lesso•·'s Obligations 

The Lessee and the Lessor ackno"·Iedge and agree that. notwithstanding any other 
provision of this Agreement for Lease or the Lease: the obligations of the Lessor in 
respect of the Land and the granting of a Lease ex1end only to the Land as defined in 
Annexure C. 
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2 Licence 

l .J Grant o f L icence 

(a) The Lessor grants the Lessee a non-exclusive licence, subject to the provisions of 
this clause 2, to enter omo the land and carry out the tests. preliminaJ) works and 
the construction work>, 

(b) The Licence granted under clause 2.1 entitles the Lessee, notwithstanding cla use 
2.1 (c) and 2.1 (d), to fu ll and uninterrupted access to the land for the purpose o f 
carrying out the tests and the preliminary works (as and fi·om the date of this 
deed) and the construction works (following service of Lhc notice referred to in 
clause 2.3(t)), 

(c) During the preliminary works the Lessee shall make reasonable endeavours to 
advise the Lessor 24 hours prior to eDtering, ond activi ties being undertaken, on 
the Lane~ and such act~vity to be considered in the context of the Lessor 's 
ongoing practises on the land, 

(d) Dun ng the construction works the Lessor shall be provided w1th direct anu 
ongo ing access to the site manager for the project, being the Lessee's primary 
rcpresentatiw on the s ite in respt:cl uf the project ( u~ Manager). The site 
manager shal l be requireJ to consult with the Lessor on an ongoing basis of the 
current and fhtw·c activities on the Site. This shall include providing the Lessor 
with a minimum of one mond1 's notice for significant construction activi ty, 

(e) Su~ject to the terms of this deed, the Lessee shall be entitled to determine the 
most appropriate location for the construction works on the land. but \\ill do so in 
reasonable consultation vith the Lessor, and act reasonably as a result of that 
consultation, 

(f) The Lessor must pay all Rates and Taxes assessed or levied on the land during 
the term of the licence granted under this clause 2. 1, provided that the Lessee 
must pay any addi tional or increase in Rates and 1 axes attributable to the 
construction works or the use of the land by the Lessee for the purposes of the 
project, 

(g) If the Lessee is required to pay any additional or increased Rates and Taxi!s 
referred In in c la use 2.1(t) then lhe Lessor must: 

t I) Make avallable to the Lessee, all 111totmat1on re tatmg to the relevant Rate 
or Tax; and 

(2) At tl1c request of the Lessee acting reasonably. make representations or 
objections to the relevant government agency or other rele\ am authori~ 
in respect of the relevant Rate or Tax. 

( h) For the avoidance of doubt, the parties acknowledge and agree that during the 
period of the licence granted under this clause 2.1. subj~ct to the provisions of 
this deed, the Lessor reserves all of their rights as O\\ ners of the l:1nd including 
the right to: 

(I) Enter onto. li\e and work on H1e land: and 

(2) Pass over the land at an~ Lime. 
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2.1 Period of Licence 

The licence described in cla use 2. 1 is for the period from the date of this <.leed until the 
earlier of: 

(a) Termination of this deed pursuant to clause 8: or 

(b) The commencing date of the Lease. 

2.3 Commencement of Construction Works 

(a) Subject to clause 2.3 (b), the Lessee will. within two years from the 
commencement date of this deed undertake and complete tests in order to 
determine the su itability of the wind in the land for the wind farm project. 

(b) The Lessee may extend the period for conducting the tests referred to in clause 
2.3 (a) by giving notice in writing to the Lessor at least 7 days prior to the end of 
such period. 

(c) At the conclusion of the tests, the Lessee will, within 28 days, provide a written 
notice to the Lessor advising either: 

( 1) That it is satisfied that the wind in the land is suitable for the project and 
that the Lessee wishes to proceed with the necessary works to obtain the 
necessary approvals and authorisations for the project (Test Notice): or 

(2) That the wind in the land is not suitable for the project in \\hich case the 
notice would be notice oftem1ination under clause 8.2(b). 

(d) The Lessee will be entitled to determine the number and position of the turbines 
to be erected on the land but will do so in reasonable consultation with the 
Lessor. and act reasonably as a result of that consultation. 

(e) The Lessee will endeavour to obtain all necessary authorisations and approvals 
for the construction works within 18 months from the date of issue of the Test 
Notice. or such longer period required as is advised in writing by the Lessee to 
the Lessor at least 7 days prior to the end of such period. When the Lessee 
obtains Clllthe relevant approvals, it wi ll issue an AuthoriSlltion Notice. 

(f) Within 180 days of service of an Authorisation Notice referred lo in clause 
2. 7(b). the Lessee must serve on the Lessor a notice staling: 

(I) rhe date upon which rhe construction works will commence: and 

(2) The number of turbines that the Lessee intends to erect on the land based 
on approvals (Windmill Notice). 

(g) Without prejudice to clauses 1.3(i) and 2.3G) if. at any time. before or during the 
carrying out of the construction works, the Le sec decide to alter the number of 
turbines set out in the Windmill Notice then. as soon as possible after the Lessee 
determines that the relevant information has changed. the Le ee mu:.t ad,ise the 
Le sor of the change. 

I h) lfthe Lessee issues a Test Notice and a Windmill Notice. the Les ee must use its 
best endeavours to: 

( 1) Complete the construction works within IS months of the date of service 
of the Windmill Notice, or such other date a agreed between the parties 
in wtiting: and 

( 2) While carl) ing out the construction worJ...s. cause as little disruption to lhe 
Le sor as is reasonabl) possible (inc luding ~my communication services 
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used by the Lessor) having regard to the nature of the construction 
works. 

(i) Subject to clause 2.30) the Lessee must use its best endeavours to maximise the 
Number of turbines installed on the land. 

U) The Lessor acknowledges and agrees that in order to obtain the necessa!} 
authorisations for the tests, the preliminary works and the construction \\ orks. or 
to comply with all laws in carrying out the tests, preliminary works and the 
construction works. it may be necessary for the Lessee to change the design of 
the project. 

(k) Notwithsta11ding any other provision of this deed , the Lessee acknowledges and 
agrees that its right to carry out the construction works is limited to the extent that 
no turbines. substations or site offices are to be constructed, without the Lessor's 
consent, which may be granted or withheld in the Lessor's absolute discretion. 
within 500 metres of the residences located on the Land as at the date of this 
deed. 

(I) In detennining e>..iension to the time periods set out in this clause 2.3, the parties 
must act reasonably and have regard to the long term nature of the project. 

(m) For the avoidance of doubt, and notwithstanding any other provision of this deed, 
the parties confinn that the Lessee is under no obligation to proceed with the 
project and if it decides not to proceed, it must serve an appropriate tennination 
notice in accordance with clause 8. 

2.4 Licence Fee 

(a) Upon execution of this deed the Lessee must pay to the Lessor a licence fee in 
the amount of$1 0. 

(b) If, on the earlier of: 

(1) The date that the Lessee determines that the construction works have 
been completed; or 

(2) The date which is 18 months after the date of service of the Windmill 
Notice, or if such other date has been agreed between the Lessor and the 
Lessee in writing under clause 2.3(h), then such other agreed date. (the 
Relevant Date), 

The commencing date of the Lease has not occurred, then the Lessee must pa~. or 
if Nomination Notice has been served under clause 3.2(a). the Le see must 
procure the Nominee to pay, an additional licence fee "hich is equi,alent. on a 
pro-rata basis, to the rent which would have been payable under the Lease for the 
period from the relevant date to the commencing date of the Lease. 

(c) Any additional licence fee payable under clause 2A(b) must be paid momhl~ m 
arrears. 

(d) If an additional licence fee becomes pa~ able pursuant to cia u e 2A(b )(2) in 
circumstances where the construction "ort..s ha\ e not ~ et been completed, then 
the fee payable'' ill be calculated based on the number of turbines and substations 
which will be located on the land once the construction works have been 
completed, and not the number of turbines and substations which have been 
completed at the time the additional licence fee becomes payable. 
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2.5 The Lessee Releases a nd Indemnifies the Lessor 

The Lessee releases and indemnifies and keeps indemnified the Lessor against any and 
all claims, liabilities, costs and expenses of whatsoever nature and kind arising out of any 
proceedings by a third party against the Lessor, which arise as a result of the Les ee·s use 
and occupation of the land, except: 

(a) To the extent that liabilities, costs, claims, expenses or proceedings are caused or 
contributed to by the Lessor; or 

(b) where the liabilities, costs, claims, expenses or proceedings are in respect of or 
arising from the Lessor granting or purporting to grant rights inconsistent with 
the rights granted to the Lessee under this deed. 

2.6 The Lessor· Releases a nd Indemnifies the Lessee 

The Lessor releases and indemnifies and agrees to keep the Lessee indemnified against 
any and all actions. claims, demands, liabilities, costs and expenses of whatsoever nature 
and kind arising out of the Lessor's use or occupation of the Land, except to the extent 
the proceedings are caused or contributed to by the Lessee. 

2.7 Complia nce with Law and Authorisations 

(a) At its own cost the Lessee must obtain any authorisation necessary for the tests, 
preliminary works and the construction works and must comply with all laws in 
canying out the tests, preliminary works and the construction works. 

(b) Once the Lessee has obtained all necessary authorisations for the construction 
works to its satisfaction, it must provide written notice to the Lessor within 20 
business days of receiving the authorisations, indicating that the authorisations 
have been obtained (Authorisation Notice). 

(c) Should the Lessee determine, acting reasonably, that it wi ll not be possible to 
obtain the relevant authorisations within a reasonable time, or at all , it may serve 
a notice of termination as provided for in clause 8.2. 

2.8 Ownet·ship of the Woa·ks 

Despite any other rule at law or in equ ity, the construction works, and any other 
in frastructure brought onto the land by the Lessee for the purpose of designing. 
constructing or operating the turbines, wiU not be deemed to become fixtures. but will 
remain the Lessee's property. 

2.9 Intellectual Property 

All results, data, information or other intellectual pro pert) concerning the Project ''iII be 
and remain the property of the Lessee. 

2.10 Provision of W ind Data to the Lessor 

The Lessor is entitled to access data resulting from te ts '' ithin 1-l da~ s of providjng a 
written request to the Lessee detaiUng the specific data sought pro\ ided always that any 
data provided to the Lessor shall be treated as confidential and shall not be disclosed by 
the Le or to any other persons other than their advisors. 
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2.11 Insu rance 

During the period of the licence granted under clause 2. L the Lessee must maintain an 
insurance policy covering public liability arising from the Lessee's use or occupation of 
the land for an amount not less than $20,000,000. 

2.12 Safety 

The Lessee must ensure that the constructiOn works are carried out competently and 
safely so as to minimise the risk of harm to people and property. 

3 Deposited Plan 

3.1 Preparation of P lan 

(a) Wilhin 14 days after the Lessee detem1ine that the construction works have been 
t'Ompleted, the Lessee must engage a surveyor to prepare the Deposited Plan. 

(b) The Deposited Plan must be a plan headed ·'Plan for the purposes of Windmill 
Generating Turbines" and musl identify: 

( 1) The Premises; and 

(2) The Carriageway Easements and the DistTibution Line Easements. 

(c) As soon as practicable after it is prepared, 'the Lessee must serve a copy of the 
Deposited Plan on the Lessor. The Lessor must then do al l things reasonably 
necessary to enable the plan lo be lodged by the Lessee for registration, including 
but not limited to providing consent to the lodgement of lhe plan and obtaining 
the consem of any mortgagees. 

3.2 Nominations 

(a) At 'the same time the Lessee serves a copy of the Deposited Plan on the Lesso1· 
under clause 3.1 (c)~ the Lessee may also elect to serve on the Lessor a 
Nomination Notice. 

(b) If a Nomination Notice is served under clause 3.2(a) the Lessor will have a 
period of 20 business days within which to object to the nominee set out in the 
Nomination Notice. The Lesso r may only object to the nomination if it can 
demonstrate, to the reasonable satisfaction of the Lessee that the nominee is: 

(1) Not respectable. responsible and solvent 

(2) Unable to make the payments required by the Lease on Time: or 

(3) Not able to comply with the other obligations of 1he Lessee under the 
Lease. 

If the Lessor does not object to the Nominee \lithin ]() business days of the 
Nomination Notice being served then the Lessor is deemed 10 l1a\ e consented to 
the nom ination ofthe nominee. 

3.3 Registration of Plan 

(a) The date ofregisu·ation of the Deposited Plan will be deemed to the Commencing 
Dute of the Lease. 



(b) Once the Lessee has received notice of registration ofthe Deposited Plan. ir must 
serve a copy of this notice on the Lessor. 

(c) Within 30 business days of receipt of the notice referred to in clause 3.3(b). the 
Lessor must advise the Lessee of the council rates, water charges and land tax 
which is assessed or levied on the land for the relevant rating or taxation period 
which includes the Commencing Date and must provide such verification of this 
infom1ation as is reasonably required by the Lessee. 

3.4 Ar·eas Forming the P r·emises 

4 Lease 

(a) The Premises w ill comprise those pa1ts of the land on which the mrbines. the 
substation and improvements ancillary to the turbines and substation are located, 
Subject to clause 2.3(k), the Lessee shall be entitled to determine the location of 
the premises, but wi ll do so in reasonable consultation with the Lessor, and act 
reasonably as a result of that consultation. 

(b) The Carriageway Easements will be located on those parts of the land that the 
Lessee reasonably determines are required for ingress to and egress from the 
turbines, substation and associated infrastructure. 

(c) The Distribution Line Easements will be located on those pa1ts of the Land that 
the Lessee reasonably determine are required for distributing energy produced by 
the turbines. 

4.1 G rant and Acceptance of Lease 

On the Commencing Date of the Lease, the Lessor must grant the Lease to: 

(a) The Lessee; or 

(b) If a Nomination Notice has been served under clause 3.2(a), to the Nominee, 

Or a combination of the above. 

And the Lessee or, if a Nomination Notice has been served under clause 3.2(a) the 
Lessee must procure the Nominee to accept the grant of the Lease of the premises. Each 
Lease is to commence on, or be treated as commencing on, the Commencing Date, and on 
that date the Lessor and the Lessee or Nominee, as the case may be. become bound as if 
the Lease had been duly completed, executed .. delivered. stamped and registered on £hat 
date. 

4.2 T be L essor War ranties 

The Lessor warrants that they: 

(a) Have the legal right to lease the land; 

(b) Are not aware of any proceedings which may render the Lease void, voidable or 
capable of being set aside~ 

(c) Are not aware of any adverse possession ofrbe land or a claim by any person to 
any patt of the Land by adverse possession: and 

(d ) Have not previously sold the land or granted an option to purchase or lease the 
Land or granted a pre-emptive right over the land under a document that is still 
CLUTent and that is inconsistent with the tights granted under d1is deed. 
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4.3 GST 

(a) Unless expressly included, the consideration for an} supply under or in 
connection with this deed or the Lease does not include GST. 

(b) To the extent that any supply made under or in connection ,.,ith this deed is a 
taxable supply, the Lessee must pay, in addition to the consideration to be 
provided under this deed for that supply (unless it expressly includes GST). an 
amount (additional amount) equal to the amount of that consideration (or its 
GST exclusive market value) multiplied by the rate at which GST is imposed in 
respect of the supply. The Lessee must pay the additional amount in the same 
manner and at the same time as the cons ideration to which it is referable is 
payab le. 

(c) If any party is entitled under this deed to be reimbursed or indemnified by any 
other party for a cost or expense incurred by the first pa11y, the reimbursement or 
indem11ity payment must not include any GST component of the cost or expense 
for which an input tax credit may be claimed by the party being reimbursed or 
indemnified. or its representative member. 

(d) The Lessor must issue a ta.x invoice to the Lessee in respect of each payment by 
the Lessee under clause 4.3(b) no later than 5 business days following payment 
of the GST inclusive consideration for that supply. 

(e) Terms used in this clause which arc defined in the GST Act have the same 
meaning in this clause. 

4.4 Completion of Lease 

(a) The Lessor and the Lessee must: 

(I) Insert sufficient details to complete any items or blanks in each Lease in 
conformity with thjs deed including: 

(A) Information provided by the Lessor under clause 3.3(c) as Item 
14 of the Lease; 

(B) Completion of the definition of '·Related Lease" by inserting the 
detai Is of each lease granted by the Lessor in respect of land used 
fo r the purposes of the Wind farm Project, and 

(2) Make any other additions or alterations to each Lease. which are 
necessary to enable registration of the Leases and to give effect to this 
deed. 

(b) The Lessor irrevocably authorises the Lessee's solicitors to complete the Leases 
in good faith and make any additions or alterations to the Leases required under 
clauses 4.4(a). 

4.5 Execution 

The Les or must execute the Leases and deliver them to the Le ee or nominee if a 
Nom ination Notice has been served within 20 business da) s after recei' ing them from the 
Lessee or within such other times as agreed by the Lessee in "riting. 

4.6 Pos e sion of Premises 

On the Commencing Date the Lessee or ·ominee if a omination otice has been served 
must tal-e possession of the Premises under the Lea_es. 
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5 The Lessor's Obligations and Acknowledgments 

5.1 The Lessor's Obligations 

The Les or must: 

(a) Not seJJ. agree to sell or grant an option to any other person to buy the land 
without the prior written consent of the Lessee which consent "ill not be 
unreasonably withheld if the intended purchaser or grantee executes an agreement 
for lease on identical terms to this deed: 

(b) Not erect or agree to erect any habitable buildings on the land or subdivide the 
land without the prior written consent of the Lessee, such consent not to be 
unreasonably withheld; and 

(c) Not mortgage. charge, lease, I ice nee or otherwise encumber or deal with the land 
in any way which is inconsistent with the rights granted under this deed. 

The Lessee agree t11at, for the purposes of clause S. l(b), it would be unreasonable for the 
Lessee to withhold its consent to a proposal by the Lessor which involves the erection of 
habitable buildings or a subdivision in circumstances where the relevant proposal will not 
obstruct or interfere with the flow of wind to or across the Land in such a way so as to 
ha"e an~ negative effect on the Project. 

5.2 Canat 

The Les or acknowledges that the Lessee may lodge a caveat on the Certificates of Title 
to the land at Land and Property lnfonnation New South Wales to secure the Lessor's 
obligations to the Lessee under this deed. The Lessor must not object to. or seek the 
removal of. a caveat lodged by the Lessee to protect that interest. The Lessee may not 
obstruct the Lessor ' dealings with the Land where those dealings arc consistent with this 
Deed. 

Once all the structures have been removed as a result of termination, the Caveat will be 
removed from the Litle by the Lessee. 

5.3 No Obstruction 

The Lessor must not.. without the prior wrillcn consent of the Lessee, such consent not to 
be unreasonably withheld: 

(a) Obstruct or interfere in any way with the Oow of wind to or across the land; or 

(b) Erect any device to convert wind energy for commercial purposes on the land. 

The Lessee acknowledges that, for the purposes of this subchlu e 5.3. the Lessor· s 
undertaking of nonnal cropping, pasture and grazing practises invoh ing \egetation to a 
maximum height of 2 metres, but not including plantation of \\ indrO\\S. shall not be 
construed as obstructing or interfering with flow of the" in d. 

5.4 Exclusivity 

The Lesso r must not, without the prior written consent of the Le see permit any other 
per 011. third party or company to install an) \\ ind-monitoring equipment or wind
generated electricity plant on the land. 

5.5 l\o O bjrction 

The Le, or must: 
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(a) Not object directly or indirectly to any development application made by or on 
beha If of the Lessee in relation to any development on the land for the purposes 
oftbe wind farm Project; 

(b) If required by the Lessee. execute (and procure execution by any mortgagees or 
chargees) any development approvals or other documents required in connection 
with the grant of development approval or any Authorisation required for the 
development of the Project on the land; and 

(c) Not take any steps inconsistent with any development approval or authorisation 
granted for the development of the project. 

5.6 MuJti-Party Deed 

(a) The Lessor acknowledges that the Lessee intends to obtain project finance h·om 
one or more financiers in respect of the project, and that these financiers may 
require the Lessor and the Lessee or the Nom.inee. as the case may be, to enter 
into a Multi-Pa1ty Deed. 

(b) The Lessor agrees that it will: 

( l ) If requested by the Lessee or the Nominee, as tbe case may be, execute a 
Mu lti-Party Deed; and 

(2) Not dispose of the land or any part of it unless the assignee or transferee 
covenants to be bound by the Multi-Party Deed. 

(c) The Mulri -Party Deed sJ1all not place the land or the Lessor 's properties as 
security against any project finance. The intent of the Multi-Party Deed is to 
demonstrate 10 d1e financiers that the Lessor is aware of financing being obtained 
for equipment to be installed on the land. In the event of a default, the financier 
shalJ be eligible to take control of the Lessee's propetiies, but such action must 
comply with the terms of the current deed. 

5. 7 Consent of Mot1:gagce 

The Lessor must obtain any consent of any mortgagee, chargee or the beneficia1y of any 
other encumbrance of the land to this deed. 

6 Assignment 

6.1 The Lessee may assign 

(a) Su~ject to clause 6. 1(c), the Lessee must obtain the Lessor·s written consent 
before the Lessee deals with its interest under this deed. 

(b) The Lessor must provide their consent i fthe Lessee: 

(_I) Prove to the reasonable satisfaction of the Lessor that the ne\\ assignee 
or transferee is respectabl~ responsible and solvent and able to comply 
with the Lessee·s obligations under this deed: and 

(~) Is not in breach ofthis deed 

(C) Despite clause 6. 1(a). the Lessee does not require the consent of the Lessor to 
either: 

( 1 ) Grant securit) over this deed or the Lease: 
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(2) Assign rights under this deed or the Lease to financiers; or 

(3) Assign the rights under this deed or the lease to a company in wh ich the 
Lessee, or any related body corporate of the Lessee, is a shareholder; or 

(4) Facili tate the withdrawal of a Lessee and the consequent assumption of 
liabilities by the remaining Lessee or a third party. 

6.2 Notice of Assignment 

If the Lessee ass igns the benefit of this deed in accordance with clause 6.1. the 
assignment is not effecti ve against the Lessor unless: 

(a) The Lessor rece ives a notice of the assignment within 15 business days after rhe 
date o f the assigmw~nt; and 

(b) The notice has been executed by the Lessee and by the assignee. 

6.3 Assignment of Income by the Lessor 

(a) The Lessor·s right to receive any licence fee payable under clause 2.4 may be 
assigned without tl1e consent of the Lessee provided that the Lessee will not be 
required to pay any amount to an assignee which is otherw ise payable to the 
Lessor until the Lessee receive a written payment direction from the Lessor and, 
for the avoidance of doubt, payments by the Lessee in accordance with a written 
payment d irection will be in full satisfaction of the Lessee's liability to the 
Lesso r with respect to that payment. 

(b) For the avoidance of doubt, the right of the Lessor to assign their right to receive 
a licence fee under this deed does not extend to the granting of any securi ty in 
respect oft he land other than in accordance with clause 5.1 (c). 

7 Default 

7.1 Events of Default 

It is a defauJt under this deed if: 

(a) A party fai ls to perfom1 any of its obligations under this deed and: 

(l) Does not rectify such failure within 30 Business Days a fter recei pt of 
written notice from another party requir ing rectification: or 

(2) Having implemented an appropriate rectification program (such program 
to be approved by the other parties to this deed, acting reasonably) within 
30 business days of written notice fi·om another party requiring 
rectification, the breaching party then subsequently fails to rectify such 
failure within a reasonable time following the implementation of the 
rectification program (having regard to the nature and extent o f the 
breach but in any event within 3 months after implementing the 
program); or 

(b) In respect of any party. an order is made or a resolution is passed to wind up that 
party. 
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8 Termination 

8. 1 Rig h ts afte•· Default 

If a party defaults under cla use 7. the non-defaulting party may: 

(a) Serve a notice oftennination on the defaulting party: or 

(b) Waive or excuse the default under this deed by written notice to the defaulting 
party. 

8.2 T ermination by the Lessee 

I f the Lessee: 

(a) During the period prior to the service of a Windm il l Notice under clause 2.3(f). is 
unable to obtaLn any development approval or other Authorisation it requires in 
com1ection with the Project; or 

(I ) Dming the period prior to the service of a Windmill Notice under cla use 
2.3(f). forms the reasonable opinion that it will not be possible to obtain a 
required Authorisation within a reasonable time, or at all ~ or 

(b) During the period prior to the service of a Windmill Notice under clause 2.3(f), 
fom1s the reasonable opinion that the land is not suitable for the project: or 

(c) Determines that it does not wish to proceed with the project; or 

(d) Determines that a Force Majeure Event has occurred, 

Then the Lessee ma~ serve a notice of termination on the Lessot·. 

8.3 Notice of Termina tion 

A notice of tem1ination given under cla use S.J (a) or clause 8.2 will have the effect of 
terminating this deedS business days following service of the notice of termination on the 
relevant party. 

8.4 C onsequences ofTe•·mi na tjon 

(a) lftbe Lessee serves a notice of termination under clause 8.1(a). as a consequence 
of a default arising under clause 7.1(a) or 7. 1(b), the Lessee ma). at the same 
time. serve notice on the Lessor electing to remove all or pat1 of the construction 
works fi·om the land provided that the Lessee must repair any damage caused b~ 
that removal. 

(b) If: 

(I ) The Lessee 5erves a notice of termination under cia use 8.2. or under 
clause 8.J(a) as a consequence of a default orbing under clau e .I : or 

(2 ) The Lessor serves a termination notice under clau e 8.1 (a). 

Then the Lessee must remove all of the consu·uction \\Ori-s from rhe land within 
6 months and repair an~ damage caused b~ that remo\ al 

{ ~) \\ ithout prejudice to an) obligatiOn!> under cia u e SA( a) or 8.-*(b). once this deed 
has been terminated the Le ee i~ absolute!) Jtscharged From all future 
obligmion~ under this deeJ.. pro' ided that, tf the Le see has an obUgation under 
cla use 8Atb) to retl'O\ e the construction \\Orl\s from the land and repair any 
damage caused b: that remova l. or the Lessee elects to remove the construction 
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9 General 

9.1 Notices 

works from rhe land under clause 8.4(a), lhen, if an additional licence fee is 
payable by the Lessee under clause 2.4(b), the Lessee must continue to pay the 
additionaJ licence fee unti l the relevant construc tion works bave been removed 
and the land has been repaired. 

(a) Any notice or other communication including, but not limited to, any request. 
dem and. consent or approval, lo or by n party to this deed: 

( I ) Must he in legible writing and in Englisl1 addressed as shown below: 

(A) 

(B ) lf to EPYC: 

Addre5s: 

Attention: 

Facsimi le: -Or as specified to lhe sender by any party by notice; 

(2) Where the sender is a company, must be signed by an offi cer or· under the 
common seal of the sender; 

(3) ls regarded as peing given by the sender and received by the addressee. 

(A) If by delivery in person, when delivered to the addressee. 

(B) Jfby post, 3 business days fi·om and including the daie of postage; 
or 

(C) If by facsimile lransmission. whether or 1101 legibl) received. 
when transm itted to the addressee. 

But if the deli very or receipt i~ on a da) which is not a business day or is 
after 4.00 pm (addressee's time) it is regarded as rc.:eived at 9.00 am on 
the folJo,,·ing business day: and 

( 4} Can be rel ted upon b:. the addressee and the addres:;ee is not liable to any 
other person for an~ consequences of that re liance if the addressee 
belie\ es it to be genuine. correct and authorised by the sender. 
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(b) A facsimile transmission is regarded as legible unless the addressee telephones 
the sender within 24 hours after transmission is received or regarded as received 
under clause 9.1 (a)(3) and informs the sender that it is not legible. 

(c) In this clause 9.1. a reference to an addressee includes a reference to an 
addressee's officers, agents or employees or any person reasonabl~ believed by 
the sender to be an officer, agent or employee of the addressee. 

9.2 Costs and Stamp Duty 

(a) Each part) must bear its own legal costs or any incidental costs associated '' ith 
the preparation. completion and stamping of this deed. 

(b) The Lessee must pay the stamp duty on this deed. 

9.3 Whole Agreement 

This Agreement for Lease and the Lease comprise the whole agreement between the 
panies. 

Page 17 



Executed as a deed: 

SIGNED SEALED AND DEUVERED by 
in the 

Signature of Witness Signature 

Narne of Witness (Block Lenm ) 

l'age 18 



Executed by EPYC PTY L TO 
A BN II 145 377 448 in accordant·e wilh section 

(Oiock Letters) (Block Letters) 

(>:tgc 19 
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Form: 07L 
Licence: 
Licensee: 

STAMP DUTY 

LEASE 
New South Wales 

Real Property Act 1900 

Lean: this space clear. Affix additional 
pages to the tOp leA-hand corner. 

PRIVACY NOTE: this information is legally required and will become part of the public record 
Office of State Revenue use only 

(A) TORRENS TITLE 

Item 1 Land 

Property leased: if appropriate, specify the part or premises 

Land: 

Item 2 Premises Premises: as shO\\ non the Deposited Plan at the NSW Titles Ofticc 
and that pan of the Land hmched black on Annexure C 

(R) LODGED BY Delivery Name. Address or OX and Telephone CODE 
Bux 

Reference (optional ): L 
(C) LESSOR 

Item 3 

The Lessor leases to the Lessee the property referred to above. 
(D) Encumbrances (if applicable): 1. 2. 

(E) The LESSEE 

Item 4 

TENANCY: 

{G) Item 5: TERM 30 ~ears ....... ........................................... - ............. . 

Item 6: COMMENCING DATE .......... ............................................. . 

Item 7: TERMINATING DATE .... ~ .................................................. .. 

Item 8: \Vith an OPTION TO RENEW lb r a period of 30 years ................................................... set out in clause 11 ..................... . 

Item 9: Wilh an OPTION TO PURCHASE set out in l\ot applicable ...... ............ _ ............... _ .................................................................. . 

Item 10: Together '' ith and reserving the RIGHTS set out in Annexure A ....................................................... .................................... . . 

Item 11: 1ncorpora1es the provisions or additional material set out in ANNEXURE(S) A .......................................................... hereto. 

Item 12: Incorporates the provisions set out in MEMORANDUM Rled at Land and Property Information New South Wales as 
No. Not applicable ... .................... ..................... , ............................................................ ......................................................... . 

Item 13: The RENT is set out in clause 3 and Schedule ! ......... , ..... , .. or Anne~ure A ............... .. . 

Item 14: BASE BUILDING COSTS: ...... ........................................................................................ ................ -.......................... . 
(a) Council rates: ............................................ , ............... , ............ , .................................................... ....................... . 
(b) Water charges: ................ .................................................................................................................................. .. 
(c) Land tax: ............................................................................................................................................................ . 
(d) Management fee: ol applicable ................................................. .......................................................... ............. . 

Item 15: GUARANTEED SUM: Not applicable .................................................................. ...................................................... .. 

30 pages ALL HAN OW lUTING MUST BE IN ULOCK CAPli ALS 



Item 16: PARKING FEE: Not applicable ............................................................................................... .................................. . 

Item 17: COVENANTOR: Not applicable ................................................................................................................................ . 

Item 18: CLEANING CHARGE: Not applicable ........................................................................................................................ . 

Item 19: REVIEW DATES: As set out in clause 3 and Schedule I of Annexure A ................................................................. .. 
(a) Market: ............................................................................................................................................................... . 
(b) CPI: .................................................................................................................................................................... . 

Item 20: PERMITIED USE: As defined in clause 1.1 of Annexure A ..................................................................................... . 

Item 21: PUBLIC LIABILITY INSURANCE: As set out in clause 6. I of Annexure A ................. ........................................... .... . 

Item 22: The LESSEE'S PERCENTAGE OF BUILDING COSTS: Not applicable ......... .................... .......... ............................... .. 

DATE 

dd mm 

(II) I certify that the Lessor. with " hom l am personall;. acquainted or as to 

Whose identity I am otbel\\ ise satisfied. signed thls lease in my presence. 

Signature: of \\·itness: 

Name of witness: 

Address of ,,·itness: 

1 certify that the Lessor, with whom l am personal I) acquainted or as to 

Whose identity I am otherwise satisfied, signed this lease in my presellce. 

Signature of witness: 

Name of witness: 

Address of witness: 

I ce1iif)' that the Lessee, with whom I am personally acquainted or as t·o 

w 
Signature of witness: 

Name of witness: 

Address of witness: 

Certilicd correct for the purposes of the Real 

Property Act l900 by the Lessor . 

Signature of the Lessor: 

Note: where applicable, the Lessor must 
complete the statut01y declaration below. 

Certified correct for the purposes ofthe Real 

Property Act 1900 by the Lessor. 

Signature of the Lessor: 

Note: where applicable, the Lessor must 
complete tlte statutOTJ' declaratinn he/ow. 

Certified correct forth~ purposes of the Real 

Proper!) Act 1900 b~ the Lessee. 

Signature of the Lessee: 

ALL £!ANDWRITING ~flJST BE IN BLOC'K CAPITALS 



(T) STATUTORY DECLARATION 

r ................... ................................................................................................................................................ ...... . 
solemnly and sincerdy declare that-

! . The time for the exercise of option to renew in expired lease No. ......................................................................... has ended: 

2. The Lessee under that lease has not exercised the option. 

I make this solemn declaration conscienliously believing the same to be true and by virtue of the Oaths Act 1900. 

Made and subscribed al ......................................... .................... in the State of ...................................... .... ~ .•.. ~ ..... - ......... ~ ......... . 

on ............ ~........ . . . .... . . .. ................................ .. .... .................. in the presence of-

Signature of witness: Signature of Lessor: 

Name of witness: 

Address of witness: 

Quali lication of witness: 

AlL FI-·\:\DWRJTfNG MUST BE IN BLOCK C'i\PITALS 
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Annexure "A" to a Lease dated I I 

The Lessor: 

The Lessee: 

Premises: 

1 Definitions and Interpretation 

1.1 Definitions 

In this lease: 

in respect of the Premises; 

API means the Austral ian Property fnstitute (New South Wales Division); 

Authori ation includes: 

(a) an~ consent. registration, filing. agreement, notice of non-objection, 
notarisation. certificate, licence, approval, penni!, authority or exemption 
from. b~ or with a Government Agency or Other Relevant Authority: and 

(b) in relation to anything w hich a Government Agency o r Other Relevant 
Authorit~ 1118) prohibit or restrict within a specific period, the expiry of 
that period" ithout intervention or action or notice of intended intervention 
or action: 

Cables mean the cables wires and fibre optic cables necessary for the Permitted 
Use: 

Carriageway Easements means easements granted to the Lessee by the Lessor 
over the Carriageway Land to permit: 

(a) U nrcstricted access to a nd egress from the Premises with or wi thout 
vehicles at al l ti mes throughout the Term; and 

(b) Entry onto the Carriageway La11d to lay, use, inspect, maintain. repair. 
renew, remove and replace the Service Roads; 

Carriageway Land means those parts ofthe Land identified on the plan anached 
lo this lease as encumbered by easements for carriageway purpose : 

Commencing Date means the date in Item 6: 

Confidential Information means any information regarding: 

(a) The Project; and 

(b) This lease and the transaction contemplated b~ it: 

C PI means the All Groups Consumer Price lnde:-. for the City of Sydney 
published by the Australian Bureau of Statistics. lfthat index no longer exists: or 
if the basis of calculating it changes. it means an inde:-. that the President of the 
API decides reflects changes in the cost ofli\ ing in S~dney: 
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Dispose means assign, transfer or otherwise dispose o f or grant or pe1mit or suffer 
the grant of any legal or equitable interest (either in who le or in part) whether by 
sa le, lease, declaration or creation of a trust or otherwise; 

Distribution Line Easements means those rights granted to the Lessee b) the 
Lessor to aiiO\\ the distribution of the electricity produced from the Turbines (if 
any) along the Cables and associated Electrical Plant and for these purposes to: 

(a) Install, operate, maintain , repair, renew, replace, remove and use the 
Cables and associated E lectrical Plant in, on or under the Distribution Line 
Land: 

(b) Have unrestricted access to and egress from the Distribution Line Land 
'' irh or without vehicles at all reasonable times du ring the Term; and 

(c) Dig up the Distribution Line Land and allow soil and other material 
excavated from the D istribution Line Land to remain on or near the 
Distribution Line Land subject to reinstatement of and rectification of any 
damage to the surface of the Land on completion of excavation works: 

Di tribution Line Land means those pa1ts of the land identified on the plan 
anached to this lease as encumbered by easements for electricity distribution 
purpo es: 

Electrical Plant means such plant and equipment as is required to render the 
output of Turbines suitable for export to the high voltage transmiss ion system of 
the re levant electricity distribution or transmission company or other owner of 
such system: 

Force Majeure Event means any of the following events prov ided that they are 
outs ide the reasonable control of the Lessee and could not have been prevented or 
avoided by the Lessee taking all reasonable steps: 

(a) act of God, earthquake, cyclone, fire , explosion, flood, landslide, 
lightning, storm, tempest, drought or meteor: 

(b) war (declared or undeclared), invasion, act of a foreign enemy, hostilities 
between nations, civil insurrection or militarily usurped power; 

(c) act of public enemy, sabotage, malicious damage, terrorism or civi l unrest: 

(d) ionising radiation or contamination by rad ioactivity from any nuclear 
waste or from combustion of nuclear fuel; 

(e) confiscation, nationalisation, requiSition, expropnat10n. prohibition. 
embargo, restraint or damage to property by or under the order of any 
Government or Government Agency: 

(l) trikes. blockades, lock out or other industria l d isputes: 

(g) any heritage issues, including but not limited to. the impact on signi ficant 
aboriginal sires: or 

(h) any other e\ ent '' hich is beyond the reasonable control of the Lessee, and 
in the opinion of the Lessee, has the effect of mal-.ing the Project no longer 
viable: 

Further Lease Option means the option. granted to the Lessee under clause 
12.1, to lease any part of the Land (excluding that part of the Land which is within 
500 metTes of the primary residence located on the land as at Commencing Date) 
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for the purposes of the Project which, at the time the Further Lease Option Notice 
is served, is not already the subject of a lease to the Lessee; 

Further Lease Option Notice means a notice, which may be given by rhe Lessee 
to the Lessor· pursuant to clause 12.3(a), conta ining details of the approximate 
location and area of the Land which the Lessee proposes to lease. together '' ith 
deta ils of the proposed Project-related use to which the relevant areas of land are 
intended to be put: 

Fur·ther Lease Option P eriod means the period from the Commencing Date to 
the Terminating Date including any options to renew granted under this lease: 

Government Agency means any government or 
semi-governmental. administrative, fisca l or judicial 
commiss ion. authority. tribunal, agency or entity; 

any governmental 
body, department. 

G TAct means A New Tax System (Goods and Services Tax) Act 1999; 

Ha rd tand ings means the hardstandings constructed as part of the works under or 
adjacent to the turbines for the purpose of the const ruction or installation of the 
turbines. the electrical plant and for any future renewa l, replacement, repa ir, and 
maintenance of the turbines and e lectrical plant including for access by heavy 
'chicles and machinery to such areas; 

Jmpronments means any buildings. structures and other works and items that 
Me constructed on tbe land by the Lessee including the hardstandings, the 
permanent foundations. the electrical plant and any turbines and associated 
infrastructure: 

Item means an item in the panel form at the front of this lease: 

Land means the land in Item 1; 

Lessee means the person named in Item 4 and inc ludes, where the context 
permits, its agents, employees, inv itees and licensees; 

Lesso r· means the person named in Item 3 and includes, where the context 
permits, its agents, employees, invitees and licensees; 

Multi-Party Deed means a deed, between the Lessor·, the Lessee and one or 
more financ iers to the project, wh ich grants the fi nancier or financiers certain 
rights in respect of the project, on terms which arc reasonably required by the 
financiers and which are in line with usua l industry practice; 

No.\ious Substances means any radioactive, toxic or hazardous substance. 
together "ith any noxious weed as defined by the NSW Department of Primary 
Industries (NSW Agriculture); 

Other Rele,·aot Authority means any agency other than the Go' ern mental and 
Semi-GO\ ern mental Agenc ies; 

Permanent Foundations means concrete and aggregate plinth of dimens ions 
and depths adequate to secure the s tability of the turbine construction including, 
for the avoidance of doubt. rock anchors: 

Permitted Use means any use in connection with the projec t: 

Premises means the premises leased to the Lessee spec ified in Item 2 and shown 
on the plan attached to this Lease as Annexure C: 
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Project means the development and operation of a wind farm project on the land 
and on other land leased for the purposes of the Project; 

Rates include council rates, water rates, sewerage rates, and all other rates. 
assessments and fees: 

Related Lease means each of the following leases: 

Rights means rights granted over the land by the Lessor to the Lessee including: 

(a) The right and licence to use an area of the land approved by the Lessor 
(such approval not to be unreasonably with held) for a short period of time 
as a temporary compound for the storage of contractors' plant equipment 
and materials in connection with the project; 

(b) subject to any agreement by the Lessee and the Lessor to the contrary, all 
e:dsting rights of support, free and unobstructed passage of air and wind 
all other easements and quasi-easements rights and privileges now and 
belonging to or to be enjoyed by the Land including without limitation all 
rights enjoyed over the land; 

(c) The right to install, operate, and maintain on the land tO\ crs. anemometers 
and any wind-monitoring equipment; 

(d) The right to install, operate and maintain such security systems on the land 
as the Lessee shall reasonably require for the protection of the electrical 
plant and the safety of the public; 

(e) Unrestricted access to the Land for the purposes of: 

(I) Operating, maintaining, repairing. renewing, removing and 
replacing the turbines and the housing of electrical plant and 
associated equipment; 

(2) Conducting wind measurement and other tests; and 

(3) Doing all things reasonably necessary and desirable to maintain rhe 
commercial production of electricity from the land: 

Ser-vice Roads mean the roads on the land to be constructed as part of the 
Lessee's works suitable for construction traffic and serv icing 'ehicles in 
connection '' ith the turbines and electrical plant; 

T axes include the Lessor's land tax and any other propet1) ra ' assessed on the 
land; 

T erm means the term of thjs lease as set out in Item 5: 

Terminating Date means the date in Item 7: 

Turbines mean electrical generators rotated b) the mo\ ement of \\ ind over rotor 
blades; 

Valuer means a valuer who is a member ofthe API \\ith a minimum of 10 years· 
experience in valuation of rural and commercial real estate in New South Wales; 
and 
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Works means the construction works undertaken by the Lcs ee under the 
Agreement for Lease. 

1.2 Interpretation 

In this lease, headings a11d bolds are for convenience only and do not affect the 
interpretation of th is lease and, un less the conte:\t otherw ise requires: 

(a) Words imponing the singular include the plural and vice versa: 

(b) Words imponing a gender include any gender: 

(c) Otht:r p~ns of speech and grammatical forms of a word or phrase defined 
in this lease have a corresponding meaning; 

(d) An expression importing a natural person includes any company. 
partnership. jo int venture~ association, corporation o r other body corporate 
nnd 311) go\'ernment agency; 

{e) A rethen~:e to an) th ing (including, but not limited to. any right) includes a 
pan of that thing but notl1ing in this clause 1.2(e) implies that perfo rmance 
of pan of an obligation cm1stitutes performance of the obligation: 

(I) A reference ro a c lause, party, annexure, exh ibit o r schedule is a refere nce 
10 a clause o f. and a pa rty, annexure, exhjbit and schedule to. this lease and 
u ri'feri'nci' to this lease includes any annexure. e xhibit and sched ule: 

(gl -\ reference to a statute, regulation, proclamation, ordinance or by-law 
include~ all statutes, regulations, proclamations, ordinances or by-laws 
amending. consolidating or replacing it, whether pas ed by the same or 
another gO\ ernment agency with legal power to do so, and a reference ro a 
-mute in Judes all regulations, proclamations, ordinances and by-laws 
j:;,ue-d under that statute; 

(h) .'\ r.:-facnce to a document includes all amendm ents o r supplements to. or 
rcplocemcnb or novations of, tha1 document; 

(i) A reference to a party to a document includes that party's successors and 
pem1 itted assigns; 

G) No prO\ i:>ion of this lease will be cons trued adversely to n pnrty solely on 
the ground that the party was responsible fb r the preparat ion of lhis lease 
o r that pro' ision: 

(1-.) A referem:e to an agreement other than th is lease includes an undenaki ng. 
deed. agreement or legally enforceable arrangement or understand ing 
whether or not in writing; 

(I) A reference to an asset inc ludes all property of any nature. incl ud ing. but 
not lim1ted 10. a bus iness and a ll rights, revenue and benefits; 

(m) A reference to a document includes any agreement in \\'riling. or any 
certificate. notice. instrument or other document of any kind: and 

(n) A referl!nce to a body not being a party to this lease ( inc luding. "ithout 
limitation. an institute, association or autho rity), whether sta tutory o r not: 

( I) Which ceases to exist; or 

(2) Whose powers oJ· functions are transfe rred to another body, 
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is a reference to the body which replaces it or which ubstantially succeeds 
to its powers or functions. 

1.3 Business Day 

Where the day on or by which any thing is to be done is not a Business Day. that 
thing must be done on or by the next Business Day. 

2 Obligations of the Lessor 

2.1 Grant 

The Lc so r grants to the Lessee, a lease of the Premises. Jn addition the Lesso r 
grants to the Lessee the Carriageway Easements, the Distribution Line Easements 
and the Rights. 

2.2 Quiet Enjoyment by the Lessee 

The Lessee may occupy and use the Premises without being disturbed by the 
Lessor (or any person claiming through the Lessor), except as permitted by this 
lease. 

2.3 Use of Land for the Purposes of Easements 

During the term, the Lessee may use the distribution line land in accordance with 
the terms of the distribution line easements (as set out in the defmition of 
Distribution Line Easements) and the carriageway land in accordance with the 
terms of the carriageway easements (as set out in the definition of Carriageway 
Easements). 

2.4 Services Provided by Authorities 

The Lcsso•· must use its reasonable endeavours to ensure that any water and 
electric ity supplies, dra inage, sewerage and telephone services which supply the 
premises as at the commencing date are maintained by the relevant authority 
where appropriate. 

2.5 The Lessee's Access 

The Le ee may enter and use the premises. the distribution line land and the 
carri age\\ a) land at any time, subject to this lease, the Ia\\ and the requirements of 
statutory authorities. 

2.6 Further Easements 

(a) If at any time during the term. the Lessee reasonabl) requires further 
easements to be granted for the purpose of the project. then the Lessee 
may serve written notice on the Lessor setting out derails o f the further 
easement it requires. 

(b) Upon receipt of a notice referred to in cla u e 2.6(a), the Lessor will then 
have 20 Business Days within which to raise any reasonable objections to 
the grant of the further easement. If the Lessor makes a reasonable 
objection with in the specified time periocl, 1·hen the l .essee must make the 
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necessary amendments to the easement in order to deal with the reasonable 

(d) If the parties cannot agree: 

( l) Wherher an objection made under clause 2.6(b) is reasonable: nr 

(2.) On tl1e amendments requ ired to dea l with the re levant objection. 

\\'ithin 20 Business Days of the obj ection being made then the matier must 
be referred to a mediator unde r clause 14.2 and the Lessor and the Lessee 
agree to be bound by the determi nation ofthe mediator as contemplated by 
clause 14.2(t). 

(e ) Once the details ofthe easement have been agreed, the Lessor must do all 
th ings reasonably necessary to enable it to be lodged by the Lessee fo r 
registration, inc lud ing but not limited to provid ing consent to t he 
lodgement of t he easement and obta ining t he consent of any mortgagee. 

3 Payments by the Lessee 

3.1 Rent 

The Lessee must pay to the Lessor the Rent: 

(a) Whether or not the Lessor demands payment: 

(b) In ann ual instalments; and 

lc) In advance on t he comm encing, date and on each anniversary of the 
commencing date during the tetm _ 

3.2 Method of Payment 

The Lessee m ust pay a ll money owed to the Lessor under t his lease: 

(a) W ithi11 l5 Busi11ess Days after demand, unless othervvise spel!ified in this 
lease: and 

(b) Without deduction or set off. 

3.3 Rent Review 

The Rent will be reviewed every five years on the rele\ am ann iver:.ary or the 
commencing da te (each a Market Review Date) during the Term inc luding during 
any extension ofd1e term under clause 11 , as fo llows: 

(a) Not less than 90 days pr ior to the relevant market review dare the Lessor 
will noti fy the Lessee of the ammLnt in \\Titing (the Lessor's Amount) 
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which it cons iders should be the cu1Tent market rent as ft·om the market 
review date (the Lessor's Notice); and 

(b) If the Lessee does not agree to the Lessor 's Amount. the Lessee must 
advise the Lessor in writing of its objection (the Lessee's Notice) within 
30 days of receiving the Lessor's Notice, that the Lessee disputes the 
L~sso r' Amount. The Lessee's Notice must set out an altemati\ e sum 
which the Lessee considers should be the current market rent as ft·om the 
maxket revievi date. 

3.4 Valuer's Determination 

(a) [f the Lessor and lhe L essee cannot agree on the current n1arket rent 
'' ithin 30 days after receiving the Lessee's Notice, the current market rent 
"ill be determined by a Valuer appointed by the President of the APJ at 
the request of either the Lessor or the Lessee. 

(b) The Valuer will determine the Rent that will be payable from the market 
re\ ie\\ date. Information shall be made avai lable to the Valuer as is 
required to undertake their task. The detennination will be final and 
binding on the parties. 

(c) In determining the current market renllhe Valuer must: 

(I ) Act as an expert and not as an arbitrator; 

( :2) llave regard to; 

(A) The length of the Term; 

(B) The provisions of this Lease with the Lessee in possess ion 
of the Leasehold; 

and must disregard: 

(C) The value of the Lessee's Improvements; and 

(D) Any failure by the Lessee to comply with the provisions 
contained in this Lease. 

(d) The costs incurred by the Valuer will be shared equal ly between the 
Lessor and the L essee. Before the resolution and determination of the 
Rent the Lessee must continue to pay the Rent payable immediately before 
the relevant market rev iew date. Within 30 days of the detennination of 
the Rent any adjustment must be made between the parties. 

3.5 Minimum Rent 

If the current market rent is determined by the Valuer to be less lhan the Rent 
which was payable during the period immediately prior to the market revie\\ date. 
then the Rent will not decrease but rather shall be calculated as per Schedule 1. 

4 Other Financial Obligations 

4.1 Rates and Taxes 

(a) The Lessor must pa) all Rates and Ta--:es assessed or levied on the land, 
provided that the Lessee must pay an) additional or increase in Rates and 

Annexure A- Page 11 



Taxes attributable to the use of the land by the Lc see for the purposes of 
the project. 

(b) If the Lessee is required to pay an} additional or increa. ed Rate'\ and 
Tax~es referred to ju clause 4.1 (a) then the Lessor must: 

(I) Make available to the Lessee. all information relating to the 
relevant Rare or Tax: and 

(2) At the request of the Lessee acting reasonabl). make 
representations or objections to the relevant government agenc~ in 
resrect of the relevant Rate or Tax 

4.2 Cost of Lease and Stamp Duty 

(a) Each part) must pay its own costs (if any) ol' or incidCJltal to the 
preparation. negotiation, completion. stamping and registration or this 
lease. includi ng the costs associated with obtaining the consent of its 
mortgagee. 

(b) The Lessee must pay the stamp duty on this lease and any other document 
arising from this lease (if applicable) and the costs of registering this lease. 

4.3 Adjustments and Errors 

4.4 

(a) lfthe Le or has to calculate any amount the Lessee owe by using a time 
period. and rhis lease starts or ends during that time period. the Lessor 
must make the necessary proportional adjustment. The adjustment must be 
based on the prop011ion that the number of days that the Lessee is the 
tenant bears to the number of days during the time period. 

(b) Lf either the Le see or the Lessor· proves an t:rror in any calculation, the 
parties must correct il and any necessary adjusting payml!nt must be made 
as soon as po sible. 

GST 

(a) Unless expreo;sly included, the consideration for any .supp ly under or in 
connectio11 with this lease does uot include GST. 

(b) To the extent that any supply made under or in connection with this lease 
is a taxable supply. the Lessee must pay, in addition to the consideration to 
be provided under this lease for that supply (unless it expressly includes 
GS n. an amount (addWonal amoun t) equal to the amount of that 
consideration (or its GST exclusive market value) multiplied b) the rate at 
"hich GST is imposed in respect of the supply. The Le ee must pa) the 
additional amount in the same manner and at the same time as the 
consideration to \\llich it is referable is payable. 

(c) If either party is entitled under this lease to be reimbursed or indemnified 
b) the other for a cost or expense incurred b~ the first party. the 
reimbursement or indemnity payment must not include any GST 
component of the co:;t or e>.pense for "hich an input tax credit may be 
claimed by the party being reimbursed or indemnified. or its representative 
member. 
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(d) The Lesso r must issue a tax invoice to the Le see in respect of each 
payment b) Lhe Lessee under clause 4.4(b) no later than 5 Business Days 
following payment oftbe GST inclusive consideration for that suppl). 

(c) Tcnns used in this cla use wh ich are defined in the GST Act have the same 
meaning in this cla use. 

5 The Lessee's General Rights and Obligations 

5.1 Use 

The Lr ee ma) use the l)rem iscs for the Permined Use. 

5.2 Quiet Enjoyment by the Lessor 

The Lt' sor may oc<.:upy and us e the land w itho ut being disturbed by the L t'ssee. 
or an~ person claiming through the L essee, except as permitted by this lease. For 
the purpose of this cla use the Lessee acknowledges the Lcsso r · s intention to 
cominue agricultural practises on the Land during the operatio n of the wind fan11. 

5.3 The Lessee must observe Law and Rules 

The Les~ee muc;t comply with the law. any Authorisation and any notice from any 
au thority that requires the Lessee to do or not do any1 hing concerning the 
premi e . the Lessee 's use of the premises, o r this lease (for exam ple. laws 
relating to occupational health and safety and environmental matters). 

5.4 Obligations in Respect to Actions 

The Lessee must: 

(a) Keep the L essor informed of the ongoing activities associated w ith the 
project being undertaken on and in the v icinity of the land, such as would 
afft:c t the Lesso···s ongoing occupat ion of, and practises o n, the land. 

(b) Not carry out any works on the Land, otLJer in respect of the permitted use. 
without the consent o f fhe Lessor (which consent mttsr not be 
unreasonably withheld); 

(C) Not damage or remove any existing vegetation. other than in respect of the 
permitted use, without the Lessor ' s consent; 

(d) Rectify any damage and replace ~my I ivestock damaged or desrro) ed 
\\ hich the L esso r can establish, to the Lessee's reasonable sati faction. 
''as caused by the Lessees entering and remaining on the land. in respect 
of the permitted use. or in exercis ing their rights. hm ing regard to th e 
nature nnd extent of the project: 
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5.5 Conduct of Employees 

The Lessee is responsible for the conduct of all of its consultant!> and emplo) ees 
that enter onto the land. 

5.6 Site Induction Procedure 

(a) The Lessee is obliged to create and enforce a Site Induction Procedure in 
relation to its actions, and the actions of its employees and consultants. This 
Procedure shall be revised as the project moves between the various phases 
of activity being deve lopment, construction and operation. 

(b) The Site Lnduction Procedure shall be created and rev ised in consultation 
\\ ith the Lessor, and shall cover the fo llowing issues: 

( 1) Site access protocol and site security; 

(:2) Conduct of employees and contractors; and 

( 3) llems not to be brought onto the land. 

5.7 Ownership of Improvements 

Despite an) other rule at law or in equity. the Improvements and any other 
infi·astrucwre the Lessee brings onto the Land for the purposes of designing. 
constructing or operating the project, "'ill not be deemed to become fixtures and 
vest in the Lessor. but will remain the Lessee's property. 

5.8 Repair and Safety 

The Lessee must maintain the improvements (including the Service Roads) in 
good and substantial repair and must ensure that the project is operated 
competently and safe ly so as to minimise the risk of harm to people and property. 

5.9 Lighting 

The Lessee must ensure that the lighting which is placed on the improvements is 
lim ited to that which is: 

(a) Required by law~ 

(b) Req uired in order to comply with an authorisation; 

(c) Required for insurance purposes; or 

(d) Reasonably necessary for the protection of people or pro pert). 

5.10 Repair of Non-permanent Construction Works 

111e Le ee must ensure that pasture disturbed in relation ro non-permanl!nt 
consrruction "orks is retumed to a simi lar state of comparable pa ture on the land. 

5.11 Rectification to communications problems 

(a) The Le see must. \\ ithin 6 months of the commencement date undertake 
an asses_ment of the transmission or reception of rv. radio and other 
communications signals on the land. 

(b) Should there be found any transmission or recept ion problem attributable 
to the use of the Leasehold by the Lessee. the Lessee must undertake all 
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reasonably necessary and feasible mitigation measures to rectify the 
problems. 

(c) The Les ee will be responsible for all associated costs. 

6 Insurance and Risk 

6.1 The Lessee's Insurance 

(a) The Lessee must have current insurance policies covering: 

( I) Public liabi lity aris ing out of its use or occupation of the Premises 
for an amount which is agreed between the Lessee and Lesso r, 
both parties acting reasonably; and 

(2) lndustrial special risks in re lation to the Lessee's improvements for 
their full insurable value against all usual risks. 

(b) The Lessee must ensure that the insurances: 

( I) Are in the name of the Lessee, not the Lessor (and any mortgagee 
of the Lessor) as insured and insure each of their relevant insurable 
interests; and 

(2) Are taken out \Vith a reputable insurer who has been agreed 
between the parties, such agreement not to be unreasonably 
withheld. 

(c) The Lessee must provide the Lessor with copies of the policies of 
insurance referred to in clause 6. l (a) if requested by the Lessor. 

6.2 The Lessee Releases and Indemnifies the Lessor 

The Lessee releases and indemnifies the Lessor against any and all claims, 
liabilities, costs and expenses of whatsoever nature and kind arising out of any 
proceed ings by a third party against the Lessor, which arise as a result of the 
Lessee's use or occupation of the premises, distribution and carriageway 
easements, except to the extent the proceedings are caused or contributed to by the 
Lesso r . 

6.3 The Lessor Releases and Indemnifies the Lessee 

The Le sor releases and indemnifies the Lessee against any and all claims. 
liabilitie ~ , costs and expenses of whatsoever nature and kind arising out of any 
proceedings by a third party against the Lessee, which ari e as a result of the 
Le or · use or occupation of the Land, except to the extent the proceedings are 
caused or contributed to by the Lessee. 

7 The Lessor's Rights and Obligations 

7.1 The Lessor may Enter Premises 

(a) The Lessor reserves the following rights over the Premises for the benefit 
of that part ofthe land which is not the subject ofthis lease: 
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(I) the right (whilst accompanied by a representative of the Lessee) to 
enter onto any enclosed areas by prior appointment and un 
reasonable prior notice (except in the case of emergenc~) so far as 
may be necessary to verify the Lessee's compliance "ith its 
covenants in this lease and subject always to supen ision b~ the 
Lessee and observance of the Lessee's safety and -ecuriry 
requirements; 

(2) the right to access and use for agricu ltural purposes (prO\ ided the 
grant of these rights do not confl ict with the Lessee·s use and 
occupation of the premises under this lease) the ground and soil 
above the upper surface o f the permanent foundations, the 
distribution line land and the carriageway land, subject to the 
Lessee's approval which shall not be unreasonably withheld ; and 

(3) the right of free passage of water and soil and any other services 
through any drains or conduits now or during the Term s ihrated in 
or under the premises or the land (other than any drain or conduit 
installed by the Lessee for the permitted use) and reasonable rights 
of access for repair and maintenance ofthe same. 

(b) For the avoidance of doubt, the parties acknowledge and agree that during 
the Term of this lease the Lessor retains all o f its rights as a land owner in 
re pect of that part ofthe land which is not the subject of this lease. subject 
to the terms o f this lease, including the right to: 

(I) Enter onto, live and work on the Land (excluding the premises); 
and 

(2) Pass over the Land (excluding the premises) at any lime. 

7.2 Conditions of Entry 

When the Lesso•· has entered the premises under clause 7.1 , the Lessor must not 
interfere with the Lessee 's use of the premises; 

7.3 The Lessor's Title 

(a) The Lessor warrants that they have good title to the land and it has full 
power and authority to grant this lease. 

(b) The Lessor must obtain the consent of any mo rtgagees, chargee or the 
beneficiary of any other encumbrance of the land to this lease. 

7.4 Dealings with Land 

(a) The Lessor must not: 

(I) Sell. agree to sell or grant an option to an) other person to buy rhe 
Land without the Lessee's prior written consent which consent will 
not be unreasonably withheld if the purchaser or grantee executes a 
deed on the terms set out in cia use 7 A(b): 

(2) Erect or agree to erect any habitable buildings on the Land or 
subdivide the Land without the Lessee·s consem which w ill not be 
unreasonably w ithheld; 
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(3) Mortgage. charge. lease. licence or otherwi se encumber or deal 
with the land in any way wbich is incons i tenr "ith the rights 
granted under this lease. 

The Lessee agrees that. for the purposes of clause 7.4(a)(2). it \\ Ould be 
unreasonable for the Lessee to withhold its consent to a proposal b~ the 
Lesso r "hich involves the erection of habitable buildings or a subdi' is ion 
in circumstances w here the relevant proposa l wi ll not obstruct or Interfere 
"ith the flo\\ of wind to or across the Land in such a way so as to haH' an) 
negath e effect on the project. 

(b) Subject lo clause 7.4(a), if at any time during the term the Lessor sells or 
otherwise dispose oftbe interest or create any interest (other than any legal 
charge) "' hether leasehold or otherwise in respect of the land or any pa11 
thereof to or in favour of a third party (the " Purcbascr '') the Lesso r must 
procure (at the Lessor' cost) that: 

( 1) the Purchaser enters into a deed with the Lessee (in a form 
reasonably required by the Lessee) whereby the Purchaser 
covenants w ith the Lessee to comply with al l of the obl igations of 
the Lesso•· in this lease in so far as they relate to the land and 
perm its the Lessee to exercise the rights granted to it under the 
lease (including rights g ranted over the Land under clause 2.1 ): 

(2) ff required by the Lessee. the Purchaser enters into a Multi-Party 
Deed; and 

(3) The deed and the Multi-Party Deed (if required) be executed by the 
Purchaser and delivered to the L essee on or before the completion 
of the sale or any other dealing. 

(c) In the event of the disposal ( including the grant of a lease of the land or 
any part of it by the Lessor) the Lesso.- must procure that the disposal is 
made expressly subject to the rights granted in this lease and that the 
purchaser covenants with the Lessee to observe and perform the 
obligations of the Lessor in this lease in so far as such obligations relate to 
the pro perry the subject of the disposal. 

(d) The Lesso•·: 

(I) Consent to the Lessee lodging a caveat on the title to the land in 
respect of the Lessee· s interest under this lease prior to regis tration 
ofthis lease; and 

('2) Agree not to seek the withdrawal of that caveat unti l such time ~ 
this lease is registered on tit le. 

The Le, see agrees that it may not obstn1ct the Lc so r ·s dealing:. " ith the 
land" here those dealings are consistent" ith this det:d . 

7.5 No Obstruction 

The Lessor must not. \\ ithout the prior '' rinen con~ent of the Lessee. such 
consent not to be unreasonably \\ ithhcld . 

(a) Obstrucr or interfere in any wa~ \\ ith the flo,, of wind to and over the 
premises: 
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(b) Erect any device to convert wind energy for commercial purposes on the 
land; and 

(c) Without prejudice to the generality of the foregoing. plant on the land any 
plantation timber or erect any building or structures of any kind '' hich rna) 
in any way interfere with the flow of wind to the premises. 

The Le see acknowledges that, for the purposes of this clause 7.5. the Lessor ·s 
undertaking of normal cropping, pasture and grazing practises im·oh·ing 
vegetation to a maximum height of 2 metres, but not including plantation of 
windro" s, shall not be construed as obstructing or interfering with flow of the 
wind. 

7.6 Interference with Works 

The Lesso r must not interfere with, obstruct or damage the works. 

7.7 Exclusivity 

The Le sor· must not, 'vvithout the prior written consent of the Lessee during the 
term permit any person or company to install any wind-monitoring equipment or 
wind generated electric ity plant on the land. 

7.8 Lease Registration 

The Lcs or must use its best endeavours to assist in the registration of the lease, 
including: 

(a) Making the Certificate of Title available at Land and Property lnformation 
New South Wales; and 

(b) Signing any documents or doing anything reasonably required to enable 
registration of the lease. 

7.9 Multi-Party Deed 

(a) The Lessor acknowledges that the Lessee intends to obtain project finance 
from one or more financiers in respect of the Project, and that these 
financiers may require the Lessor and the Lessee to enter into a Multi
Party Deed. 

(b) The Lesso r· agrees that it will: 

( 1) If requested by the Lessee, execute a Multi-Party Deed: 

(2) Not dispose of the whole or any part of the land unless the assignee 
or transferee covenants to be bound by a Multi-Parr) Deed. 

7.10 No Objection 

The Lessor must: 

(a) Not object directly or indirectly to any de\ elopment application made by 
or on behalf of the Lessee in relation to an) de\ elopmenr on the land or in 
respect ofthe permitted use; 

(b) Take all reasonable steps (at the expense of the Lessee) to assist the 
Lessee to obtain development approval for any future development of the 
premises for the permitted use; 
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(c) If so required by the Lessee. execute any development apprO\ als required 
in connection "ith the grant of development approval for the de\ eloprnent 
of the land (and procure execution by an} mortgagee or chargee of the 
Lessor in relation to the same); 

(d ) 101 tn"e any steps inconsistent witll any development approval. 

8 Assignment by the Lessee 

8.1 Dealing with Land by the Lessee 

(a) Subject to clause 8.2, the Lessee must obtain the Lcssor·'s written consem 
before the Lessee deals with the Lessee's interest in the land. 

(b) The Lessor must prov ide its consent if the Lessee: 

( I) proves to the reasonab le satis faction of the Lessor that the ne't\ 
assignee or transferee is respectable, responsible and so lvent and 
able to make the payments requ ired by this lease on time. and able 
to comply with the Lessee's other obligations; and 

(2) is not in breach o f this lease. 

8.2 Where Consent not Required 

(a) The Lessee does not require the Lessor 's consent to either: 

(I) Grant security of any kind over this lease to its financiers; or 

(2) Assign its rights under the lease to its financiers. 

(b) The Lessor's consent is not required for an as ignment of the benefit of 
this lease to a company which is a related body corporate of the Lessee 
within the meaning of the Corporations Act 200 I (Cth). 

8.3 Assignment of Income by the Lessor 

(a) The Lessor·'s right to receive any money under this lease may be assigned 
without the consent of the Lessee provided that the Lessee will nor be 
required to pay any amount to an assignee which is otherwise payable to 
the Lessor until the Lessee receive a written payment direction fi·om the 
Lessor· and, for the avoidance of doubt. payments by the Lessee in 
accordance with a written payment direction will be in tltll satisfaction of 
the Lessee's liabili ty to the Lessor with respect to that payment. 

(b) For the avoidance of doubt, the right of the Lessor to a sign its right to 
receive moneys does not extend to the granting of an) securit) in respect 
of the Land. other than in accordance with cla use 7A(a)(3) . 

9 Default 

9.1 Events of Default 

It is a default under this lease if: 

(a) A patty fail s to perform any of its obligations under this lease and: 
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( 1) Does not rectify such failure within 30 business da~ s after receipt 
of written notice from the other party requiring rectification: or 

(2) Having implemented an appropriate rectification program (such 
program to be approved by the other party to this lease. acting 
reasonably) within 30 business days of written notice from the 
other party requiring rectification, the breaching pan: then 
subsequently fails to rectify such failure within a reasonable time 
following the implementation of the rectification program (ha\ ing 
regard to the nature and extent of the breach but in any event within 
3 months after implementing the program); or 

(b) In respect of any party, an order is made or a resolution is passed to wind 
up that party: or 

(c) In respect of the Lessor, a default occurs under any related lease other than 
as a result of a breach by the "Lessee" under that related lease. 

9.2 Copy of Default Notice 

If a notice is served by a party under clause 9.1(a) then the party serving the 
notice must ensure that a copy of the notice is also served on all other parties to 
the related leases. 

10 Termination 

10.1 Rights after Default 

If a party defaults under clause 9, the non-defaulting party may: 

(a) Serve a notice oftem1ination on the defaulting party; or 

(b) Waive or excuse the default under this lease by written notice to the 
defaulting party. 

10.2 Termination by the Lessee 

If the Lessee: 

(a) Determines that it does not wish to proceed with the Project; or 

(b) Determines that a Force Majeure Event has occurred, 

Then the Lessee may serve a notice of termination on the Lessor . 

10.3 Notice of Termination 

A notice of tem1ination given under clause IO.l(a) or clause 10.2 \\ill have the 
effect of terminating this lease 5 business days following sen ice of the notice of 
termination on the relevant party. 

For the avoidance of doubt, the parties agree that if a notice of termination is 
served under cla use IO.l (a) as a consequence of default ari ing under clause 
9.1(c), then this lease does not terminate until the rele,·ant related lease is 
terminated, the relevant related lease being the one under which the default 
occurred causing the default under tJ1is lease. 
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10.4 Consequences of Termination or Expiry 

(a) If the Lessee serves a notice of termination under clau e l O. l (a) as a 
consequence of a default arising under cla use 9.l(a) or 9.1(b). the Lessee 
may. at the same time, serve notice on the Lessor electing to remO\ e all or 
pan of the Improvements from the Premises provided that the Les ee must 
repair any damage caused by that removal. 

(b) If: 

(I) The Lessee serves a notice of termination under cla use 10.2 or 
under cla use IO.l(a) as a consequence of a defau lt arising under 
clause 9.I(c); 

(2) The Lessor serve a termination not ice under clause I 0.1 (a); or 

(3) This lease expires through the effl uxion, 

Then the Lessee must promptly remove a ll of the improvements from the 
premises and reinstate the premises to the standard referred to in clause 
I 0.5, and extinguish any easements on the land . 

(c) Without prejudice to any obligations under clause 10.4(a) or I 0.4(b), once 
this lease has been terminated the Lessee is absolutely discharged from its 
future obl igations under this lease, provided that, if the Lessee has an 
obligation under clause 10.4(b) to remove all improvements from the land 
and repair any damage caused by that remova l. or the Lessee elects to 
remove improvements from the land under cla use 1 0.4(a). then the Lessee 
must continue to pay rent until the relevant improvements has been 
removed and the land has been repaired. 

10.5 Handing Back Premises 

fn addition to any obligations the Lessee may have under clause 10.4, in 6 months 
of the end of this lease or any other dates as agreed between the Lessor and the 
Lessee in writing, the Lessee must give back the Premises to the Lessor in a 
condition cons istent with the Lessee's obligations under this lease, to the 
reasonable satisfaction ofthe Lessor, except for fair wear and tear. 

11 The Lessee's Option for Further Term 

11 .1 Renewing Lease 

(a) If the Lessee notifies the Lessor at any time, provided it is not longer than 
3 months before the tenninating date, that it wants to rene\\ this lease. the 
Lesso r must grant a new lease for the further term specified in Item 8. 

(b) The Lessee loses the right to renew this lease if: 

(I) The Lessee does not give the notice within time: or 

(2) Either at the date of the notice or at the date of e:-.piration of this 
lease, the Lessee has not remedied a breach of this lease of which 
the Lessor have g iven notice. 
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11 .2 Provisions of New Lease 

The new lease will commence on the day after this lease ends and "ill be on the 
same terms as this lease, except that: 

(a) There "ill be no right to renew the new lease and the appropriate change 
must be made in the new lease to remove or amend inapplicable clauses 
after the first tem1; 

(b) The appropriate changes must be made to the pane l fo rm . 

11.3 Rent Payable under New Lease 

The rent payable at the strut of the new lease is the rent payable at the end ofthis 
lease. 

12 Option for Additional Leased Area 

12.1 Grant of Option 

TI1e Lessor grants to the Lessee the further lease option. 

12.2 Option Period 

l11e further lease option may be exercised by the Lessee at any time during the 
further lease option period. 

12.3 Exerc is ing the Option 

(a) To exercise the fu rther lease option. the Lessee must deliver to the Lessor. 
during the further lease option period, an executed further lease option 
notice. 

(b) As soon as possible after the service of a fu rther lease option notice, the 
Lessee must engage a surveyor to prepare a depos ited plan identify ing the 
additional areas of the land required to be leased by the Lessee together 
with any necessary easements. 

(c) As soon as practicable after it is prepared, the Lessee must serve a copy of 
the deposited plan referred to in cla use l 2.3(b) o n the Lessor. The Lessor 
wi ll then have 10 business days within which to raise any reasonable 
objections to the areas to be leased as shown on the deposited plan. If the 
Lessor makes a reasonable objection within the specified rime period. rhen 
the Lessee must make the necessary amendments to the plan in order to 
deal w ith the reasonable objection submitted by the Les or. 

(d) The parties agree that, for the purposes of clause 12.3(c). ir will be 
reasonable for the Lessor to object to a deposited plan '' hich would have 
the effect of materially altering the nature of the land in uch a "ay so as 
to make wind farming the predominant use to" hich the land \\OUid be put, 
which in turn would materially res trict the ability o f the Le sor to use the 
land for agricultural purposes or which would materially interfere \Vith the 
continued use of the existing improvements on the land. 

(c) If the patties cannot agree: 
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(l) Whether an objection made under cla use 12.3(c) is reasonable: or 

(2) On the amendments to the deposited plan which are required to 
deal with the relevant objection, 

Within 20 business days of the objection being made then the maner must 
be referred to a mediator under clause 14.2 and tbe Lessor and the Lessee 
agree to be bound by the determination of the mediator as contemplated by 
clause 14.2(f) . 

(t) Once the plan has been agTeed, the Lessor must do all things reasonably 
necessary to enable it to be lodged by the Lessee for registration, including 
but not limited to providing consent to the lodgement of the plan and 
obtaining the conse nt of any mortgagees. 

(g) The day upon wh ich the plan is registered will be deemed to be the 
commencing date of the additional lease. 

01) Once the Lessee has received notice of registration of the deposited plan, it 
must serve a copy of this notice on the Lesso1·. 

12.4 Provisions of Additional Lease 

Any additional lease referred to in clause 12.3 wi ll be on the same terms as this 
lease, except that: 

(a) The term of any additional lease will end on the terminating date of thi s 
lease; and 

(b) The appropriate changes must be made to the panel form. 

13 Confidentiality 

13.1 Confidentiality 

Subject to cJause 13.2, a party must not: 

(a) Disclose any confidential information; or 

(b) Use any confidential information in any manner which may cause or be 
calculated to cause loss to the other party, 

And each party must use its best endeavours to ensure that none of its auditors. 
officers, employees or agents: 

(c) Disclose any confidential information; or 

(d) Use any confidentiaJ information in any manner 'vhich may cause or be 
calcu lated to cause loss to the other patties. 

13.2 Permitted Disclosure 

A party may disclose, and may petmit its auditors, officers. employees and agents 
to disclose, any confidential information: 

(a) With the prior written consent of the other party: 

If it is required to do so by law or by any recognised stock exchange on 
which its shares are listed; 
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(b) If the confidentia l information has come wiLhin the public domain. other 
than by a breach of this clause 13 by a party; 

(c) To the parry's banker or professional adviser; or 

(d) If it is required to do so by a government agency. 

14 Dispute Resolution 

14.1 Notice of Dispute 

If a dispu te or difference arises between the parties under or in connection "ith 
rhis agreement, a party may deliver to the other parties a notice of dispute 
identiCying and providing reasonable details of the dispute or difference. 

14.2 Mediation 

(a) Subject to clause 14.3, if the parties arc unable to resolve the dispute 
within 20 business days after receipt of the notice. the dispute must be 
referred to mediation before any litigation proceedings are instituted. 

(b) The mediator must be appointed by agreement between the parties or 
fa iling agreement will be appointed. at the request of any party. by the 
president of the NSW Chapter of the Institute of Arbitrators and Mediators 
Australia. 

(c) The parties must submit brief written outlines of the issues in dispute as 
well as any expert reports on the issues in dispute to the mediator. 

(d) The mediator is not liable to any party, except in the event of fraud, for 
any act or omission by the mediator in the performance of his obligations 
as mediator. 

(e) The parties must equally share the costs or the mediator" fees. room hire. 
administ ration fees and registration fees. 

(() The mediator does nm have the authority to impose a settlement on the 
parties but will assist the parties in reso lving their dispute. The parties may 
however. agree in writing to be bound by the decision ofthe mediaror. 

14.3 Alternate Proceedings 

Nothing in this clause J 4 prejudices any party's right to institute proceedings to 
enforce any payment due under this agreement or to sed. injuncti\ e or urgent 
declarator) relief in respect of a dispute or difierence under this clause H or any 
other maner arising under this lease. 

15 General 

15.1 Notices 

(a) A notice under this lease must be in legible \Hiting and in Engl ish. 
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(b) ffa party wants to give a notice to another pa11y the notice must be left at, 
or send by security post to or faxed to, tbe relevant parry 's registered office 
or any other address that the relevant party nom inates. 

(c) lf any notice is given on a day which is not a business day or after 5.00pm 
(addressee's time), it is taken not to be given until the nex't business day. 

15.2 Exclusion of Implied Covenants and Powers 

Sections 84. 84A and 85 of the Conveyancing Act, 1919 do not apply to and are 
not implied in this lease unless they are expressly included. 

15.3 Governing Law and Jurisdiction 

(a) This agreement is governed by the laws of New South Wales. 

(b) The parties irrevocably submit to the non-exclusive jurisdiction of the 
courts ofNew South Wales. 

15.4 Variation 

A variation of any provision of this lease must be in writing, signed by the parties 
and in a form able to be lodged for registration at Land and Property Information 
New South Wales. 

15.5 Whole Agreement 

This lease comprises the whole agreement between the parties in respect of its 
subject matter. 

15.6 Severability 

If a cou1t decides that any part of this lease is void, voidable, illegal or 
unenforceable or this lease would be void, voidable, illegal or unenforceable 
unless a part is severed from this lease, then that pa1t is severed from this lease 
and does not affect the continued operation of the rest of this lease. 

15.7 Consent or Approval 

Unless expressly stated in a particular clause: 

(a) Tbe patties must not unreasonably withhold or delay their consent or 
approval under this Lease, but may give it on reasonable conditions; and 

(b) Any consent or approval must be in writing. 

15.8 No Waiver 

(a) Failure to exercise, delayed exercise or pattial exercise of any avai lable 
remedy or right does not waive any breach by a party. 

(b) Waiver by a party of a patticular breach is not a waiver of any other breach 
or default. 
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15.9 Relationship of Parties 

No party is the partner, agent, employee or representative of any other party and 
no party has the power to incur any obligations on behalf of, or pledge the credit 
of, any other party. 

15.10 Attorneys 

Each of the attorneys executing this agreement states that the attorney has no 
notice of the revocation of the power of attorney appointing that attorney. 
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Schedule 1 - Rent 

(a) The rent on the commencing date will be: 

$ l 0,000.00 for each turbine and a substation (if any) located within the premises. 
which is to be considered as two turbines. 

(b) The rent payable on each anniversary of the commencing date and will be the rent 
payable in the previous year increased by CPT as follows: 

Where: 

CPffi R=PRx / c PIA 

R = the Rent applicable for the relevant year; 

PR = the Rent applied in the previous year; 

CPIB = the CPI figure for the completed year preceding the Rent payment date in 
the relevant year; and 

CPIA =the CPT figure for the completed year preceding the Rent payment date in 
the previous year. 

Note: Tbe first payment on tbe First Fee Date will be calculated and indexed from the 
completed quarter closest to the date of signing of the Agreement for Lease. 
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Annexure B - Nomination Notice 

NOMINATION NOTICE 
Agreement for Lease 

Clause 3.2 

EPYC PTY LTD ABN 11 145 377 448 (the Lessee) hereby exercise the right granted to them under 
clause 3.2 of the Agreement for Lease dated between the Lessor and 
the Lessee to oominate a party to be the " Lessee1

' under the Lease, as that term is defined in the 
Agreement for Lease. 

The Lessee hereby nominates----- - --- - - --- --- as tbeir nominee under 
clause 3.2. 

Daled: 

Signed by the Lessee: 
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