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1.0 Introduction

1.1 Purpose of this Report
Mrs Kathleen Crestani, Proprietor of 1 Capitol Hill Drive, Mt Vernon commissioned this report.  The 
report considers the potential for industrial development on the subject land owned by Jacfi n, Lot 
A in DC 392643 Burley Road, Horsley Park (the subject land) to impact on the amenity and views 
from her residential land, which directly adjoins the subject site along the south boundary.

An assessment of the subject land was conducted on the basis of fi eld work and observations 
carried out on 9 and 10 May 2011, on which date I also took some photographs of the subject 
land as seen from the Crestani property.  My assessment was assisted by photographs provided 
to me by Mrs Crestani and by 3-D perspectives of the relationship between her residence and the 
proposed building most adjacent to it prepared by Peter Morson, Architect.

1.2 Relevant Experience
I am a consultant specialising in visual impacts and landscape heritage matters.  I have 30 
years of experience in landscape planning and heritage conservation and have published 
extensively in local and international journals on perception, aesthetic assessment and 
landscape management.
I am very familiar with the immediate and the wider locality having carried out a number of 
consultancies for Penrith Council and for private clients within land in, or in the vicinity of land 
in the Western Sydney Employment Area and the landscapes, localities, settlements and 
transitional changes that have occurred and are planned to occur within the relevant part of the 
Penrith and Fairfi eld LGAs.
I have extensive experience in providing expert evidence to the Land and Environment Court of 
New South Wales and the Planning and Environment Court of Queensland representing both 
private and government stakeholders in merits cases and cases regarding visual impact and 
urban design, landscape assessment and scenic protection planning in more than 150 matters.  
A comprehensive company profi le and curriculum vitae for Dr Lamb can be viewed at www.
richardlamb.com.au.

1.3 Documents Consulted
• Preliminary Environmental Assessment prepared by JBA Planning, dated July 2010.

• Environmental Assessment Report (EAR) Vols. 1 and 2, prepared by JBA Planning, dated 
March, 2011.

• Relevant Appendices to the EAR, being:

• Appendix B (Control Plan: Topography Map)

• Appendix H (Compliances Tables)
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• Appendix J (Plans 1 and 2)

• Appendix L (Site Development Guidelines)

• Appendices Q1 and Q2 (Landscape), and:

• Appendix T (Visual Assessment).

• State Environmental Planning Policy (Western Sydney Employment Area) 2009.

• Director General's Requirements (DGRs), dated 5 August 5, 2010.

• Report to Outcomes Committee of Fairfi eld Council dated 10 May 2011, Item Number 81.

• 3-D perspectives Drawing Nos. A01 to A04 prepared by Peter Morson, Architect and dated 
May 2011.

1.4 Background
The subject land is zoned to permit the proposed use and is subject to the provisions of SEPP 
(Western Sydney Employment Area) 2009 (SEPPWSEA).

This report concerns the application for approval of a Concept Plan (10-0129), to establish an 
industrial and employment park and associated infrastructure on the subject land, which includes 
a Project Application (10-0130) for Stage 1 of the development in the north west part of the subject 
land.  That application is not considered in detail in this report because it does not have signifi cant 
potential visual impacts on the properties that are the subject of this report.

This report specifi cally addresses the assessment of visual impacts in the Concept Plan application 
relative to the residential property of Mrs Crestani.

This report considers the relevant planning controls and policy and specifi cally considers whether 
the Application satisfi es the statutory provisions that apply and the Director General's Requirements 
for assessing the potential environmental impacts of the proposed development, with regard to 
visual impacts and the visual amenity of adjacent residential land.

1.5 Statutory Provisions relevant to assessing Visual Impacts of the 
Application
1.5.1 Provisions of SEPPWSEA

Clause 21
Clauses 21 and 23 of SEPPWSEA are of special relevance to visual impacts.  

Clause 21 states that the consent authority must not grant consent to development on land to 
which SEPPWSEA applies unless it is satisfi ed that:

(a) building heights will not adversely impact on the amenity of adjacent residential areas, 
and

(b) site topography has been taken into consideration.
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Plate 1
View north west from terrace of Crestani residence (photo by R Lamb)

Plate 2
View north from terrace of Crestani residence (photo by R Lamb)
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Plate 3
View fromHorsley Road toward ridge and demountable cottage
(photo by Joe Crestani)

Plate 4
View toward the Crestani residence from Capitol Hill Drive entrance
(photo by Joe Crestani)
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Plate 5
View between garage and dwelling toward subject land, looking north west (photo by Joe 
Crestani)

Plate 6
View west north west from the boundary of the Crestani property across the paper road reserve 
and the subject land
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Plate 7
View of the western side of the Crestani residence showing living areas orientated toward the 
yard, garden and the views

Plate 7
View of the western side of the Crestani residence showing living areas and formal gardens 
orientated toward and between the dwelling and the subject land 
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Summary of Findings in relation to Clause 21 of SEPPWSEA
Clause 21(a)

Building heights will adversely impact on the amenity of the adjacent residential area in which the 
Crestani property exists.  The impacts of future building heights have not been adequately addressed 
in the application.  The buildings are as high or higher than existing natural topography.

Clause 21(b)

The site topography has not been taken into consideration in the proposed development.  The 
property has an existing pleasant outlook over sloping rural land that will be removed and replaced 
with the bulk, scale, height and amenity impacts of buildings at close range. 

Clause 23
1.4.2 Clause 23(1) of SEPPWSEA, Development adjoining residential land, applies to the 
subject land, because it is within 250m of land of my client which is zoned for residential purposes.  
Relevant to visual impacts and amenity, Clause 23(2) states that the consent authority must not 
grant consent to development on land to which this clause applies unless it is satisfi ed that:

(a) wherever appropriate, proposed buildings are compatible with the height, scale, siting and 
character of existing residential buildings in the vicinity, and

(b) goods, plant, equipment and other material resulting from the development are to be 
stored within a building or will be suitably screened from view from residential buildings 
and associated land, and

(c) the elevation of any building facing, or signifi cantly exposed to view from, land on which a 
dwelling house is situated has been designed to present an attractive appearance, and

(e) the development will not otherwise cause nuisance to residents, by way of hours of operation, 
traffi c movement, headlight glare, security lighting or the like, and

(g) the site of the proposed development will be suitably landscaped, particularly between any 
building and the street alignment.

Summary of Findings in relation to Clause 23
Pursuant to Clause 23(1), the proposal does not recognise the constraint imposed by 
the need to consider impacts on residential land within 250m of the subject land.  The 
assessment is inadequate.  It took no account of the impacts on the Crestani property.

(a) the proposed buildings are not compatible with the height, scale, siting and character of 
existing residential buildings, including the Crestani residence.  

(b) there is no proof provided that items capable of causing visual impacts will be suitably 
screened from views from the property.

(c) no visualisations were prepared that are relevant to the Crestani property to show how the 
proposal could be designed to present an attractive appearance, and
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(e) there is no proof provided that traffi c movement, headlight glare, security lighting or the 
like will not have signifi cant impacts on the residence; the buffers are inadequate and not 
appropriately landscaped.

(g) there is no overall landscape plan that shows that the development will mitigate impacts 
on Capitol Hill Driive.

1.5.2 Director General's Requirements
The General Requirements of the DGRs call for:

1 under the second dot point, for the EAR to include a detailed description of the project, 
including a consideration of alternatives.

2 under the fourth dot point, it requires a detailed assessment of key issues that includes:

a description of the existing environment using suffi cient baseline data,

an assessment of the potential impacts of the project, including any cumulative impacts, 
taking into consideration any relevant guidelines, policies, plans and statutory provisions, 
and

A suitable assessment (of other issues specifi ed below), outlining the measures that would 
be implemented to minimise the potential impacts of the project (my parentheses).

Summary of Findings in relation to General Requirements of the DGRs
1 there is no consideration of alternatives as regards limiting the visual impacts on the Crestani 

residence.

2 there is inadequate assessment of the relevant key issues, including:

the description of the existing visual environment,

the assessment of the potential impacts of the project,

the measures that would be implemented to minimise the potential impacts of the project 
will be ineffective and the outcome is unacceptable.

DGRs Key Issues : Site Layout and Design
The reference under dot point four of the General Requirements of the DGRs to matters 
below, to take into account, is to Key Issues.  These relevantly include Site Layout and 
Design, and Visual.

Site Layout and Design, among other things not directly relevant to visual impacts, 
require:

details of subdivision of the site, including site coverage, lot sizes and positioning of lots;

details of how the proposed layout and development of the project would be undertaken 
to minimise potential impacts on nearby sensitive receivers;
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details of a development control plan that includes (relevant to visual impacts) controls for, but 
not limited to, building heights and design, setbacks, fl oor space ratio and landscaping.

Summary of Findings in relation to Key Issue Site Layout and Design of the DGRs
The subdivision of the southern part of the subject site has not been considered so as to minimise 
impacts on the Crestani property, which is a sensitive receiver.  The layout does not minimise 
impacts of the location height and setbacks of buildings on residents of the property.

There is no development control plan proposed which could provide some certainty as to the 
environmental and visual impact performance of the development in the future.  The building 
heights, designs, setbacks, FSR and landscaping are unknowns.

DGRs Key Issues : Visual
Key Issue Visual requires:

-  a detailed description (including photomontages) of the measures to be implemented 
to:

� ensure the project has a high design quality and is well presented,

� manage the bulk and scale of the buildings,

� minimise the visual impacts of the project, particularly from any nearby residential 
properties, and

-  a detailed landscaping, lighting and signage strategy for the whole site.

Summary of Findings in relation to Key Issue Visual of the DGRs
-  there is no detailed description of the measures to be implemented.  No montages were 
prepared that are relevant to assessing the impacts on the property:

� there is little evidence that design quality has been a consideration,

� the bulk and scale of the buildings have not been managed adequately,

� the measures proposed to minimise the visual impacts of the project from nearby 
residential properties are inappropriate, and unrealistic.

-  there is, as far as I am aware, no detailed landscaping, lighting and signage strategy for 
the whole site.
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2.0 Visual Assessment
I undertook a more detailed analysis of the visual context and character of the subject land when 
viewed from my client's property that are relevant to the application.  This assessment follows.

2.1 Character of the Subject Site
The southern part of the subject land is highly visible from Capitol Hill Drive, including the Crestani 
property.  The northern part, including the site of the Stage 1 application is not visible.  The land 
is cleared of any former native vegetation and is grazing land in character.

The land slopes generally to the west.  A ridge that runs to the west and northwest approximately 
parallel to the southern boundary of the site is a signifi cant foreground scenic feature of the view 
from the Crestani property.  The intrinsic scenic quality of the land is moderate.

The subject land in the view is predominantly of rural character at present.  The immediately 
adjacent residential context is provided by existing development established in Greenway Place 
on the southeast edge of the subject land.

2.2 Visual Context
The Crestani property enjoys a close range view of the sloping side slope and ridge crest from 
the rear of the dwelling and its primary living areas and outdoor spaces.  The south west side of 
the property has more expansive views over adjacent future rural residential land owned by Pazit 
Pty Ltd, across part of the Ropes Creek valley and the Blue Mountains behind.  This view is not 
available from primary living and outdoor areas.  The views over the land are otherwise restricted 
by the ridge inside the subject land that is parallel to its southern boundary.  The proposal is to 
remove the natural topography of the view (ie, the focus and containing element of the view) and 
replace it with fl at land with very large buildings close to the boundary.  The transformation of this 
view will be dramatic.  Its scenic quality will decrease from moderate to low and the quiet and 
peaceful scene will be replaced with a noisy, active one dominated by very large buildings seen at 
close range, as well as the noise and light impacts of the use for industrial purposes.

2.3 Visual Resources of the Subject Land
The subject land is a signifi cant visual resource to the public in Capitol Hill Drive and to private 
residential land owners.  Future development of the subject land is appropriate given the zoning and 
strategic signifi cance of the locality generally.  It can be compatible with retaining critical aspects 
of that resource, but requires a closer examination of the nature of the resource and constraints 
on its recognition and management in the future.
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I consider that :

� The primary existing visual resource value of the subject land is the undeveloped backdrop/
foreground it provides to signifi cant views.

� The second primary resource value of the subject land is to maintain a sense of separation 
between the residential land and the perception of expanding industrial development.  The 
residence will be faced with a totally transformed scenic quality that removes the natural 
topography in toto.  The landscape scenic quality will decrease from a present moderate 
quality, a pleasant and quiet outlook, to a low quality industrial view dominated by large 
buildings, roofs, hard surfaces, light and noise nuisances.

� The visual quality and character of the existing slope and ridge is considered to be a 
signifi cant resource to be protected and promoted to achieve each of the above implicit aims, 
ie. remain an undeveloped backdrop, a separating element between the residential area 
and industrial development beyond and an interface that is compatible with the competing 
values across the boundaries of both kinds of land.

2.4 Lack of Sensitivity of the Application to the Scenic Resources
The EAR acknowledges the sensitivity of the subject land in relation to the Crestani property, at 
least by implication (Figure 39 at page 70), but is insensitive to this assessment.  Rather than 
acknowledging that this sensitivity demands a solution that is relevant to the constraints that occur 
along the boundary, it takes a gross solution instead, that ignores the topography and proposes 
extensive cuts and earthworks across the entire site.

A reasonable proposal would consider how to locate development in a way that satisfi es the 
requirements of Clauses 21 and 23 of SEPPWSEA without destroying the amenity and views of 
the directly adjacent residential properties.  The land that has the highest sensitivity on the plan 
at Figure 39 is the land that is proposed to be cut in the Areas of Cut and Fill Plan (Figure 27 at 
Page 33 of the EAR).

It appears, rather than being a matter to be taken into account in providing a sensitive outcome, 
that the topography of the subject land has been considered no more than a constraint on providing 
a large area of fl at land for industrial units in the application.  The fact that the land adjacent to 
residences is sensitive did not produce an outcome sensitive to the existing landform, scale of the 
buildings, or landscape character.

The cut and fi ll diagram shows that the whole ridge and side slope landscape that provides the 
visual setting for the living spaces of the Crestani residence will be removed.  However since the 
original topography is shown at one scale and contour interval (Figure 13) and the cut and fi ll is 
shown at another (Figure 27) and there is no fi nal landform plan that shows the internal topography 
or the cuts and fi lls that are presumably around the perimeters, it is diffi cult to ascertain precisely 
what is proposed.

With regard to the subject residence, there is no proposed solution to visual impacts.  The pad 
level of the most proximate building appears to be similar to the boundary between the properties.  
The building however is taller than the height of the ridge to be removed and the highest part is 
much closer to the boundary.  As such, the building will become the only topography visible from 
the living areas of the property and will dominate and overpower that area.
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The building is of the maximum height permissible and its footprint size and scale does not relate 
to the heights, scales, siting or character of the adjacent Crestani residence or those on existing 
residential land adjacent.  These relationships can be seen in the 3-D views prepared for Mrs 
Crestani and it is evident that it does not satisfy the specifi c requirements of Clause 23(2)(a) of 
SEPPWSEA, in my opinion.

My interpretation of the contour and cut and fi ll plans with regard to the Crestani land appears 
to indicate that the nearest buildings will be springing from a level little different from the level of 
view from the prime living area of the dwellings and virtually on-grade with the rear boundary of 
the Crestani yard.

The attached 3-D images give a useful impression of the relationship that is intended to exist 
between the proposed buildings and the Crestani residence.  They confi rm my assessment of the 
likely relative levels between the buildings and they also show the totally unrelated building scale 
and form that will exist between them.

The sections on Drawing No. A04 are particularly useful in showing how the existing topography 
that provides the existing setting for views from the Crestani property is proposed to be totally 
removed and replaced by a fl at plane on which are very large buildings close to the boundaries 
and which will clearly dominate the view and be incompatible with the form, scale, character and 
height of the adjacent buildings.

2.5 The Visual Assessment in the EAR
The visual assessment relative to Capitol Hill Drive is largely irrelevant to the Crestani property, 
which despite being the closest residence to the subject site was effectively ignored (Appendix T 
to the EAR).  There are no montages that are specifi cally relevant to assessing the impacts of the 
proposal on this property.

The main measure to reduce visual impacts on views from the east is to sink the buildings into the 
ground but somehow when it comes to the Crestani property, which is immediately adjacent to the 
south boundary, the buildings in the south east corner of the site are more or less on grade with its 
boundary.  This is curious to say the least, given that some of the back boundaries of properties 
in Greenway Place, that are shown in montage views to have buildings signifi cantly cut into the 
landscape are at similar levels to the Crestani property boundary with the subject land.

2.6 Photomontages
The Visual Assessment is accompanied by a small number of photomontages.  Those in the 
Appendix to the EAR are not all the same as those in the EAR, the reasons for which are not 
explained.  There are differences in the sizes, shapes, locations and landscaping of the buildings 
and there appear to be differences in side setbacks in some cases.  

In relation to the montage in Volume 2 of the EAR that is relevant to the Crestani property, I have 
a number of comments, as follows.
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Figure 41
The side setbacks on both the south (left) side and the east side (toward the viewer) are greater than 
is proposed.  The left side is the side adjacent to the Crestani property.  The natural appearance of 
the area between the building and the boundary is unlikely to be correct, given that there is either 
cut there, as the montage shows, or, if as I consider to be more correct there is little cutting on 
that side, but rather some fi lling, the base of the building should be visible.  It should also appear 
both closer to the viewer and taller, because it is taller than the hill to which I refer in the next 
paragraph and as such it should appear to be taller than that feature.  There is no landscape plan 
that shows what the buffer should be like and as such the buffer area is an artist's impression, not a 
representation of reality of the application.  There is proposed to also be a fence, earth mound and 
other features at the top of the cut, according to Appendix T, which do not appear to be shown.  

On the right side of the montage is a hill with trees on it.  This hill has a demountable cottage on it, 
in reality.  In the plans, this hill is proposed to be cut down to a fl at surface on which the building is 
standing.  As indicated above, the building is taller than the hill and therefore the building shown 
in the montage is too low.  All of the topography in the montage that is to the right of the building is 
incorrect.  The remainder of the buildings in the southern part of the development site to the right 
of the view should be dominating the remainder of the view.  The impression of a building or two 
standing in a natural setting is at the best an illusion.  

Figure 13 of Appendix T shows the same view, but for some unexplained reason, a different 
building.  Given the inaccuracies of the other montage that shows the same view place, there is 
little confi dence that can be placed in either.  The right side of the view has been corrected; however 
the building in the middle of the view is proposed to be in a deep cut according to the sections 
through this boundary.  What appears to be most of the side wall toward the viewer is visible in 
this view, which questions whether it appears to be the correct height, or the right distance from 
the viewer.  Compared to Figure 41, the side setback on the left appears to have decreased to a 
more realistic distance from the side boundary.

2.7 Overall
In my opinion the visual impacts assessment is not adequate for a variety of reasons.  I consider 
that it is not consistent with the statutory provisions of SEPPWSEA and does not satisfy the specifi c 
requirements of Clauses 21 and 23.

The building height will adversely impact on the amenity of the Crestani property and the consent 
authority cannot be satisfi ed that it has been proven otherwise.  The site topography has been 
ignored rather than taken into consideration in proposing the development and the layout of 
buildings.

The application recognises the proximity of residences such as that of my client inside the 250m 
distance relevant to the SEPPWSEA, but, it does not properly establish the environment that she 
enjoys, or attempt to manage the impacts of development inside its own land, other than in a 
cursory way.  It would be more appropriate and equitable for the development to share some of the 
responsibility for managing the impacts by proposing specifi c controls over subdivision, building 
locations and heights, design, setbacks, FSR and landscaping.
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3.0 Conclusion
In my opinion the application cannot be supported at this time.  The visual assessment is not 
adequate and the strategies that are proposed for mitigation of visual impacts on residential land 
are inconsistent and unconvincing.  The layout of the proposed development is in my opinion not 
consistent with the scenic and landscape resources that are currently enjoyed by the Crestani 
family. 

The applicant should be required to reconsider the layout of the proposed development so as to 
make use of the topography and substantially re-design the Concept Plan in a way that relates to 
the sensitivity of the site that is identifi ed in the EAR.

As a part of that reconsideration, the visual assessment should be carried out in a comprehensive 
and systematic way with a fully explicit, consistent, collegial and consultative way, with a justifi able 
methodology that can effectively answer the statutory framework and the DGRs.

Dr Richard Lamb

Richard Lamb and Associates

19 May, 2011
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Curriculum Vitae:  Dr Richard Lamb
Summary

� Professional consultant specialising in visual and heritage impacts assessment and the 
principal of Richard Lamb and Associates (RLA)

� Honorary senior lecturer in Architecture and Heritage Conservation in the Faculty of 
Architecture, Design and Planning at the University of Sydney 

� Director of Master of Heritage Conservation Program, University of Sydney, 1998-2006.

� 30 years experience in teaching and research in environmental impact, heritage and visual 
impact assessment.

� Teaching and research expertise in interpretation of heritage items and places, cultural 
transformations of environments, conservation methods and practices.

� Teaching and research experience in visual perception and cognition, aesthetic assessment 
and landscape assessment,.

� Supervision of Master and PhD students postgraduate students in heritage conservation 
and environment/behaviour studies..

� Member of the EBS disciplinary group.  The fi eld is based around empirical research into 
human aspects of the built environment, in particular aspects of aesthetic assessment, visual 
perception, landscape preference and environmental psychology.

� Richard Lamb and Associates provides:

o professional services, expert advice and landscape and aesthetic assessments in many 
different contexts

o Strategic planning studies to protect and enhance scenic quality and landscape heritage 
values

o Scenic and aesthetic assessments in all contexts, from rural to urban, provide advice on 
view loss, view sharing and landscape heritage studies.

o Expert advice, testimony and evidence to the Land and Environment Court of NSW and 
Planning and Environment Court of Queensland in various classes of litigation.

o Specialisation in mattes of heritage landscapes, visual impacts, and urban design

o Appearances in over 150 cases and submissions to several Commissions of Inquiry and 
the principal consultant for over 400 consultancies.



Page 25

� Qualifi cations

o Bachelor of Science - First Class Honours, University of New England

o Doctor of Philosophy, University of New England in 1975

o Accredited Administrator and Assessor, Myers Briggs Psychological Type Indicator

� International Journals for which Publications are Refereed

o Landscape & Urban Planning

o Journal of Architectural & Planning Research

o  Architectural Science Review

o People and Physical Environment Research 

o Journal of Environmental Psychology

o Australasian Journal of Environmental Management

o  Ecological Management & Restoration
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