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overburden and reject material 
Modification 4 The modification to the development as described in EA (MOD 4) 
MOD 4 rail infrastructure The rail infrastructure as described in EA (MOD 4) and shown in 

Figure 2 of Appendix 2 
MOD 4 water 
infrastructure 

The water supply pipeline, pump station and ancillary infrastructure 
described in EA (MOD 4) and identified as “MPO Hunter River Supply 
Pipeline” in Figure 2 of Appendix 2 

MOD 4 construction 
works 

All physical works associated with the establishment of the rail and 
water infrastructure as described in EA (MOD 4) 

Non-compliance An occurrence, set of circumstances or development that is a breach 
of this consent 

Operational noise Means noise, including construction and rail noise, generated by the 
development within the Mining Lease Boundary as shown in Figure 2 
of Appendix 2 

Rail loop and 
infrastructure corridor 

The area shaded blue in Figure 3 of Appendix 2 

Registered Aboriginal 
Parties 

As described in the National Parks and Wildlife Regulation 2009  

Relinquishment area The area delineated as “Area Relinquished for Overburden 
Emplacement and Major Infrastructure” in Figure 3 of Appendix 2 

Secretary Planning Secretary under the EP&A Act, or nominee 
 

2. Delete the words “approved management plan as approved from time to time”, wherever occurring, 
and insert “management plan as approved”. 

 
3. Delete all references to “Aboriginal stakeholders” and replace with “Registered Aboriginal Parties”. 

 
4. Delete condition 1 of Schedule 2 and insert the following: 

1. In addition to meeting the specific performance measures and criteria established under this 
consent, the Applicant must implement all reasonable and feasible measures to prevent, and if 
prevention is not reasonable and feasible, minimise, any material harm to the environment that 
may result from the construction and operation of the development, and any rehabilitation 
required under this consent. 

 
5. In condition 2 of Schedule 2, after the words “EA (MOD 3)”, insert “, EA (MOD 4)”. 

 
6. Delete conditions 3 and 4 of Schedule 2 and insert the following: 

3. Consistent with the requirements in this consent, the Secretary may make written directions to 
the Applicant in relation to: 
(a)   the content of any strategy, study, system, plan, program, review, audit, notification, report 

or correspondence submitted under or otherwise made in relation to this consent, including 
those that are required to be, and have been, approved by the Secretary; and 

(b)   the implementation of any actions or measures contained in any such document referred 
to in condition 3(a). 

4. The conditions of this consent and directions of the Secretary prevail to the extent of any 
inconsistency, ambiguity or conflict between them and a document/s listed in condition 2(a) 
above. In the event of an inconsistency, ambiguity or conflict between any of the document/s 
listed in condition 2(a) the most recent document prevails to the extent of the inconsistency, 
ambiguity or conflict. 

 
7. Delete conditions 7 and 8 of Schedule 2 and insert the following: 

 
7.  Product coal may only be transported from the site by rail. 
 
8. The Applicant must ensure that train movements at the site (ie arrival or dispatch) do not 

exceed: 
(a)   a maximum of 18 per day; or 
(b)   6 per day, averaged over each calendar year. 

Note:   In this condition, “day” means any 24-hour period. 

 
8. Delete condition 9 of Schedule 2 and insert the following: 

9. All new buildings and structures, and any alterations or additions to existing buildings and 
structures, that are part of the development, must be constructed in accordance with: 
(a)   the relevant requirements of the BCA; and 
(b)   any additional requirements of SA NSW where the building or structure is located on land 

within a declared Mine Subsidence District. 

Notes: 
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• Under Part 6 of the EP&A Act, the Applicant is required to obtain construction and occupation 
certificates for the proposed building works. 

• Part 8 of the EP&A Regulation sets out the requirements for the certification of the development.  

• The development is located in the Muswellbrook Mine Subsidence District. Under section 21 of the Coal 
Mine Subsidence Compensation Act 2017, the Applicant is required to obtain the Chief Executive of SA 
NSW’s approval before carrying out certain development in a Mine Subsidence District. 

 
9. In condition 13 of Schedule 2, delete the number “3”, wherever occurring, and insert “4”. 

 
10. After condition 14 of Schedule 2, insert the following: 

 

EVIDENCE OF CONSULTATION 

15. Where conditions of this consent require consultation with an identified party, the Applicant 
must: 
(a)   consult with the relevant party prior to submitting the subject document to the Secretary for 

approval; and 
(b)   provide details of the consultation undertaken including: 

(i) the outcome of that consultation, matters resolved and unresolved; and  
(ii) details of any disagreement remaining between the party consulted and the Applicant 

and how the Applicant has addressed the matters not resolved. 

COMPLIANCE 

16. The Applicant must ensure that all of its employees, contractors (and their sub-contractors) are 
made aware of, and are instructed to comply with, the conditions of this consent relevant to 
activities they carry out in respect of the development. 

APPLICABILITY OF GUIDELINES 

17. References in the conditions of this consent to any guideline, protocol, Australian Standard or 
policy are to such guidelines, protocols, Standards or policies in the form they are in as at the 
date of this consent.  

However, consistent with the conditions of this consent and without altering any limits or criteria 
in this consent, the Secretary may, when issuing directions under this consent in respect of 
ongoing monitoring and management obligations, require compliance with an updated or 
revised version of such a guideline, protocol, Standard or policy, or a replacement of them. 

 
11. In Table 1 in condition 1 of Schedule 3, in the row beginning “Noise”, insert the following in numerical 

order: “23,”, “143c, 143d, 143e,”, “153b,” and “,447, 448, 449”. 
 

12. In condition 2 of Schedule 3, in the first paragraph, before the words “at the residence(s)”, insert “as 
relevant,”. 
 

13. In Table 2 in condition 2 of Schedule 3, in the row beginning “Noise”, insert the following in numerical 
order: “19, 20, 21,” and “207,”. 
 

14. In conditions 3 and 5 of Schedule 3, after the words “ensure that the”, insert “operational”. 
 

15. In Table 3 of condition 3 of Schedule 3, in the seventh row, delete the number “23”. 
 

16. In condition 7 of Schedule 3: 
(a) delete the words “ensure that its rail spur is only accessed by locomotives” and insert “only use 

locomotives and rolling stock”; and 
(b) delete “RailCorp’s” and insert “Sydney Trains’”. 

 
17. In condition 9 of Schedule 3: 

(a) in subparagraph (a), delete the words “prior to carrying out any development on site” and insert 
“by 30 June 2019, unless otherwise agreed by the Secretary”; 

(b)  delete subparagraph (b), and insert the following: 

(b) describe the measures (including both proactive and reactive mitigation measures) to be 
implemented to: 

• ensure compliance with the noise criteria and operating conditions in this consent; 

• minimise rail noise (including wheel and brake squeal) to the greatest extent 
practicable; and 

• minimise the noise impacts of the development during noise-enhancing meteorological 
conditions when the operational noise criteria in this consent do not apply (see Notes 
to condition 3 of Schedule 3); 

 
18. In condition 28 of Schedule 3: 
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(a) in the first paragraph, delete the words “prior to carrying out any development on site” and insert 
“by 30 June 2019, unless otherwise agreed by the Secretary”; 

(b) in subparagraph (c), after the second bullet point, insert the following: 

• a program to monitor and maintain the bridge openings and culverts associated with the 
MOD 4 rail infrastructure and ensure that they remain clear of blockages; 

 
19. After condition 28 of Schedule 3, insert the following: 

 
28A. The Applicant must decommission the existing water supply infrastructure within the rail loop 

and infrastructure corridor, including the associated pump station, within 6 months of the 
commissioning of the MOD 4 water infrastructure.  

 
Notes:    

• The existing rail loop and infrastructure corridor is shown in Figure 3 of Appendix 2. 

• The decommissioning of infrastructure within the rail loop and infrastructure corridor is also controlled 
under condition 37 of Schedule 3. 

 
28B. The Applicant must notify DoI Water, in writing, within 14 days of completing the following: 

(a)   the commissioning of the MOD 4 water infrastructure; and 
(b)   the decommissioning of water supply infrastructure within the rail loop and infrastructure 

corridor. 
 

20. Delete conditions 29, 30 and 31 of Schedule 3, including the subheadings. 
 

21. In condition 32 of Schedule 3: 
(a) in subparagraph (a), delete the words “prior to carrying out any development on site” and insert 

“by 30 June 2019, unless otherwise agreed by the Secretary”; 
(b) in subparagraph (b): 

• in the first solid bullet point, delete the words “and in the offset area/s (if and when 
applicable)”; 

• in the first solid bullet point, delete the words “implement the offset strategy (if and when 
applicable), including detailed performance and completion criteria” and insert “avoid and 
manage remnant vegetation and habitat within the relinquishment area”; and 

• in the second solid bullet point, delete the words “and offset areas”. 
 
22. In condition 36 of Schedule 3: 

(a)  in subparagraph (b), delete the words “prior to carrying out any development on site” and insert 
“by 30 June 2019, unless otherwise agreed by the Secretary”; and 

(b) at the end of the condition, insert the following: 

Notes:   

•   The Aboriginal Heritage Management Plan must be consistent with the requirements of any Aboriginal 
Heritage Impact Permit(s) issued by OEH relevant to the development. 

•   The Applicant must ensure that Aboriginal site recording forms for newly recorded sites and Aboriginal 
site impact recording forms for salvaged sites are submitted to OEH for inclusion on the Aboriginal 
Heritage Information Management System database. 

 
23. In condition 37 of Schedule 3: 

(a) at the end of subparagraph (c), delete the word “and”; 
(b) at the end of subparagraph (d), delete the full stop and insert “; and”; and 
(c) after subparagraph (d), insert the following: 

 
(e)   demolish the Bengalla Link Road bridge required under condition 38 (a) below and, unless 

otherwise agreed by the Secretary, reinstate the road reserve to the satisfaction of Council. 

Note:   The rail loop and infrastructure corridor is shown in Figure 3 of Appendix 2. 

 
24. After the subheading “Road Works”, insert the following: 

Note:   Under the Roads Act 1993, the Applicant is required to obtain the consent of the appropriate roads 
authority prior to carrying out work on or over a public road. 

 
25. After condition 39 of Schedule 3, insert the following: 

 
39A.  The Applicant must, by no later than 31 October 2022: 

(a)   construct a rail overpass to carry the MOD 4 rail infrastructure over Wybong Road;  
(b)   construct a road bridge to carry Overton Road over the MOD 4 rail infrastructure; and 
(c)   partially realign Overton Road, as shown conceptually in Figure 5 of EA (MOD 4), 
in accordance with the relevant requirements of Austroads Guide to Road Design and to the 
satisfaction of Council. 
 
The Secretary may waive or alter the above requirements if they are no longer required 
following the completion of the final design of the MOD 4 rail infrastructure. 
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26. In condition 40 of Schedule 3, in subparagraph (b): 

(a) delete the word “construction” 
(b) after the number “38”, delete the word “and” and replace with a comma;  
(c) after the number “39”, insert “and 39A”; and 
(d) delete “December 2011” and replace with “June 2019”. 
 

27. After condition 44 of Schedule 3, insert the following: 
 
CONSTRUCTION OF RAIL AND WATER SUPPLY INFRASTRUCTURE 
 
44A. The Applicant must carry out a detailed geotechnical investigation of former underground mine 

workings in the vicinity of the MOD 4 rail infrastructure. This investigation must:  
(a)   be undertaken by suitably qualified and experienced persons; 
(b)   be undertaken in consultation with SA NSW; 
(c)   determine the extent of underground mine workings; 
(d)   provide recommendations to ensure the geotechnical stability of MOD 4 rail infrastructure; 

and 
(e)   be conducted and reported to the satisfaction of the Secretary. 

A final report detailing the outcomes of the geotechnical investigation must be submitted to the 
Secretary. The Applicant must not commence MOD 4 construction works in the vicinity of the 
former underground mine until the Geotechnical Investigation Report is approved by the 
Secretary. 

 
44B. The Applicant must implement the recommendations of the Geotechnical Investigation Report 

to the satisfaction of the Secretary. 

44C. The Applicant must design and construct the MOD 4 rail infrastructure to meet the following 
performance criteria during a 1% Annual Exceedance Probability flood event: 
(a)   no more than 0.1 m increase in flood levels on any privately-owned land;  
(b)   no more than 0.01 m increase in flood levels at any privately-owned residence or 

commercial spaces;  
(c)   no more than 0.01 m increase in flood levels at any public roads servicing privately-owned 

properties; and  
(d)   no more than 0.1 m per second increase in flood velocities at privately-owned residences 

or commercial spaces. 

44D. The Applicant must commission an independent review of the final design of the MOD 4 rail 
infrastructure, including any associated hydraulic structures. This review must: 
(a)   be undertaken by suitably qualified and experienced persons; 
(b)   be undertaken in consultation with OEH;  
(c)   demonstrate that the final design meets the performance criteria in condition 44C above; 

and 
(d)   be conducted and reported to the satisfaction of the Secretary. 

A final report detailing the outcomes of the independent review must be submitted to the 
Secretary. The Applicant must not commence MOD 4 construction works until the final report is 
approved by the Secretary. 

 
44E. The Applicant must ensure that any asbestos encountered during MOD 4 construction works is 

monitored, handled, transported and disposed of by appropriately qualified and licensed 
contractors in accordance with the requirements of SafeWork NSW and relevant guidelines, 
including: 
(a)   Work Health and Safety Regulation 2017; 
(b)   SafeWork NSW Code of Practice – How to Manage and Control Asbestos in the 

Workplace September 2016; 
(c)   SafeWork NSW Code of Practice – How to Safely Remove Asbestos September 2016;  
(d)   Protection of the Environment Operations (Waste) Regulation 2014; and 
(e)   the EPA’s Waste Classification Guidelines. 

 
44F. All MOD 4 construction works outside of the Mining Lease Boundary must be carried out during 

Standard Construction Hours (7 am to 6 pm, Monday to Friday; and 8 am to 1 pm on 
Saturdays), unless the works are: 
(a)   required by: 

• NSW Police; or  

• a public authority for the delivery of vehicles, plant or materials; or 
(b)   required in an emergency to avoid the loss of life, damage to property or to prevent 

material harm to the environment; or 
(c)   approved under an Out of Hours Work Protocol. 

Note:   The Mining Lease Boundary is shown in Figure 2 of Appendix 2. 
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44G. If the Applicant proposes to undertake MOD 4 construction works (outside of the Mining Lease 

Boundary) outside the hours specified in condition 44F above, then the Applicant must prepare 
an Out of Hours Work Protocol for these works, to the satisfaction of the Secretary. This 
protocol must: 
(a)   be prepared in consultation with the EPA and any residents who may be affected by the 

noise generated by these works; 
(b)   address the relevant requirements of the Interim Construction Noise Guideline (DECC, 

2009); and 
(c)   be approved by the Secretary before any out of hours construction works are carried out. 

The Applicant must implement the Out of Hours Work Protocol as approved by the Secretary. 

Note:   For areas where construction noise is predicted to be at or below operational noise criteria at 
sensitive receptors, this is likely to provide sufficient justification for the need to operate outside of 
recommended standard hours as specified in the Interim Construction Noise Guideline (DECC, 
2009).  

 
44H. The Applicant must ensure that the combined operational noise of the development and noise 

generated by the MOD 4 construction works outside of the Mining Lease Boundary does not 
exceed the criteria in Table 10A at any residence on privately-owned land. 

 
Table 10A:  Construction noise criteria 

Receiver or other location 
Standard Construction Hours 

dB(A) LAeq(15min) 

67, 215, 216, 218, 219 47 

206, 217, 220, 221, 225, 532, 533 48 

222, 223, 531 49 

224, 530 50 

19, 20, 21, 207, 289 51 

527, 528 56 

529 54 

68 57 

23 69 

All other privately-owned land 
5 dB(A) above the daytime operational 

LAeq(15min) noise criteria in Table 3 

 
Notes: 

• To identify the locations referred to in Table 10A, see the figures in Appendix 5. 

• The Mining Lease Boundary is shown in Figure 2 of Appendix 2. 

• Noise generated by the development is to be measured in accordance with the relevant procedures and 
exemptions (including certain meteorological conditions) of the NSW Industrial Noise Policy, with the 
exception of the application of modifying factors under Fact Sheet C of the Noise Policy for Industry. 

 
However, these criteria do not apply if the Applicant has a written agreement with the relevant 
landowner to exceed the criteria, and the Applicant has advised the Department in writing of the 
terms of this agreement. 

 
44I.  The Applicant must prepare a Construction Environmental Management Plan for MOD 4 

construction works, to the satisfaction of the Secretary. This plan must: 
(a)   be prepared in consultation with the EPA, Council and any relevant road or utilities 

authorities; 
(b)   describe measures to be implemented to minimise construction-related noise, vibration, 

dust, biodiversity and visual impacts, including specific measures to minimise: 

• surface disturbance; and 

• the cumulative impacts of construction and operational noise; 
(c)   describe detailed procedures to be implemented to: 

• notify affected landowners of upcoming construction activities; 

• receive, record, handle and respond to construction-related complaints; and 

• resolve any disputes that may arise during MOD 4 construction works;  
(d)   include a Construction Traffic Management Plan which:  

• describes the measures to be implemented to minimise traffic safety issues and 
disruption to local road users, including managing light, heavy and over-dimensional 
vehicles during construction works; and 

• includes procedures for notifying other road users (including local bus operators) of any 
construction works that may disrupt their usual use of the road;  
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(e)   include a Historic Heritage Management Plan which describes measures to implement the 
relevant historic heritage management commitments outlined in Appendix 3; and 

(f)   include an Unexpected Contamination Protocol which describes the procedures to be 
implemented in the event that potentially contaminated material is identified during 
construction, including: 

• procedures for testing, removal and disposal of potentially contaminated material; and 

• measures to ensure compliance with the requirements of SafeWork NSW and relevant 
guidelines. 

The Applicant must not commence MOD 4 construction works until the Construction 
Environmental Management Plan is approved by the Secretary. The Applicant must 
implement the Construction Environmental Management Plan as approved by the 
Secretary. 

 
28. In Schedule 4, delete the heading “Landscape Management Plan”, and insert “Visual Impact 

Management Plan. 
 

29. In condition 47 of Schedule 3: 
(a) in the first paragraph, delete the word “Landscape” and insert “Visual Impact”; 
(b) in subparagraph (a), delete the words “prior to carrying out any development on site”, and insert 

“by 30 June 2019, unless otherwise agreed by the Secretary”; 
(c) at the end of subparagraph (b), delete the word “and”; 
(d) at the end of subparagraph (c), delete the full stop and insert “; and”; 
(e) after subparagraph (c), insert the following: 

 
(d)   include detailed measures to minimise the visual impacts of the MOD 4 rail infrastructure, 

including: 

• details regarding any proposed light screens, earth bunds and screen planting; and 

• procedures to monitor and maintain the effectiveness of visual impact mitigation 
measures for the life of the development. 

 
30. After condition 55 of Schedule 3, insert the following: 

 
55A. The Applicant must implement all reasonable and feasible measures to provide for the interim 

stabilisation and temporary vegetation of the existing rail loop and infrastructure corridor, as 
soon as reasonably practicable following the removal of infrastructure as required under 
condition 37.  

Note: The Applicant’s obligations under this condition will cease following the transfer or grant of a mining 
lease over that part of ML 1645 south of Wybong Road to the operator of Bengalla mine (or its 
nominee). 

 
31. In condition 56 of Schedule 3: 

(a) in the first paragraph, delete the word “January” and insert “April”; 
(b) in subparagraphs (f) and (g), delete the letters “(f)” and (g)” and replace with bullet points “•”; and 
(c) renumber subparagraphs (h) to (m) to reflect the changes made by this instrument. 

 
32. In condition 1 of Schedule 4, after subparagraph (b), insert the following: 
 

Within one month of any modification that leads to new land being added to Tables 1 or 2 of 
Schedule 3, the Applicant must notify affected land owners in accordance with the requirements of 
paragraph (a). 

 
33. In condition 4 of Schedule 5, delete the Notes and insert the following: 

 
Notes:  

• The purpose of this condition is to ensure that strategies, plans and programs are regularly updated to 
incorporate any measures recommended to improve environmental performance of the project. 

• In the event of an inconsistency between condition 4(d) above and any condition in Schedule 3 of this 
consent, the latter prevails. 

 
34. Delete condition 7 of Schedule 5, including the heading “REPORTING” and subheading “Incident 

Reporting”, and insert the following: 

Incident Notification  

7.  The Applicant must immediately notify the Department and any other relevant agencies 
immediately after it becomes aware of an incident. The notification must be in writing to 
compliance@planning.nsw.gov.au and identify the development (including the development 
application number and name) and set out the location and nature of the incident. 

mailto:compliance@planning.nsw.gov.au
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Non-Compliance Notification 

7A.  Within seven days of becoming aware of a non-compliance, the Applicant must notify the 
Department of the non-compliance. The notification must be in writing to 
compliance@planning.nsw.gov.au and identify the development (including the development 
application number and name), set out the condition of this consent that the development is 
non-compliant with, the way in which it does not comply and the reasons for the non-
compliance (if known) and what actions have been, or will be, undertaken to address the non-
compliance. 

Note: A non-compliance which has been notified as an incident does not need to also be notified as a 
non-compliance. 

Monitoring and Environmental Audits 

7B.  Any condition of this consent that requires the carrying out of monitoring or an 
environmental audit, whether directly or by way of a plan, strategy or program, is taken to be 
a condition requiring monitoring or an environmental audit under Division 9.4 of Part 9 of the 
EP&A Act. This includes conditions in respect of incident notification, reporting and 
response, non-compliance notification, compliance report and independent audit.  

Note: For the purposes of this condition, as set out in the EP&A Act, “monitoring” is monitoring of 
the development to provide data on compliance with the consent or on the environmental 
impact of the development, and an “environmental audit” is a periodic or particular 
documented evaluation of the development to provide information on compliance with the 
consent or the environmental management or impact of the development. 

 
35. Delete Appendix 1 and Figures 2, 3 and 4 of Appendix 2, including their headings, and replace with the 

following: 
 

mailto:compliance@planning.nsw.gov.au


 

NSW Government  9 
Department of Planning and Environment 

 

APPENDIX 1  
SCHEDULE OF LAND  

  

Tenure Type  Lot  Section  
Deposited 

Plan Number  
 

Tenure Type  Lot  Section  
Deposited 

Plan Number  

Freehold  1  8  2770  Freehold  1    1137590  

Freehold  1  5  2770  
State Rail 

Authority (Crown)  1  
  

1129338  
Freehold  1  6  2770  

Freehold  1  3  2770  Freehold  1    1199733  

Freehold  1  4  2770  Freehold  2  8  2770  

Freehold  1  1  2770  Freehold  2  5  2770  

Freehold  1  2  2770  Freehold  2  6  2770  

Freehold  1    104563  Freehold  2  3  2770  

Freehold  1    112742  Freehold  2  1  2770  

Freehold  1    114090  Freehold  2  4  2770  

State Rail 
Authority (Crown)  1  

  
189134  

Freehold  2    104563  

Freehold  2    112742  

Freehold  1  2  192121  Freehold  2    114090  

Freehold  1  1  192121  Freehold  2  2  192121  

Freehold  1    194043  Freehold  2    194043  

Freehold  1    213293  Freehold  2    629491  

Freehold  1    254339  Freehold  2    634490  

Freehold  1    312392  Freehold  2    706645  

Freehold  1    318999  Freehold  2    780673  

Freehold  1    401237  Freehold  2    791576  

Freehold  1    544039  Freehold  2    801249  

Freehold  1    629491  Freehold  2    915913  

Freehold  1    634490  Freehold  2    997931  

Freehold  1    655691  Freehold  2    998239  

Freehold  1    706645  Freehold  2    1081385  

Freehold  1    742324  Freehold  2    1234475  

Freehold  1    744333  Freehold  3  8  2770  

Freehold  1    745369  Freehold  3  5  2770  

Freehold  1    780673  Freehold  3  3  2770  

Freehold  1    791576  Freehold  3  1  2770  

Crown  1    904885  Freehold  3    112742  

Freehold  1    905281  Freehold  3  2  192121  

Freehold  1    906668  Freehold  3    194043  

Freehold  1    911212  Freehold  3    236668  

Freehold  1    915913  Freehold  3    629491  

Freehold  1    944232  Freehold  3  28  758554  

Freehold  1    998239  Freehold  3  29  758554  

Freehold  1    1072667  Freehold  3    791576  

Freehold  1    1080962  Freehold  3    998239  

Freehold  1    1081385  Freehold  3    998477  

Freehold  1    1100374  Freehold  3    1183514  
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Tenure Type  Lot  Section  
Deposited 

Plan Number  
 

Tenure Type  Lot  Section  
Deposited 

Plan Number  

State Rail 
Authority (Crown)  3    1170997  

Freehold  7  2  192121  

Freehold  7    236668  

Freehold  3    1199733  Freehold  7    749716  

Freehold  3    1234475  Freehold  7    784436  

Freehold  4  8  2770  Freehold  7    821183  

Freehold  4  5  2770  Freehold  7    1170997  

Freehold  4  6  2770  Freehold  7    1199733  

Freehold  4  4  2770  Freehold  7    1234475  

Freehold  4  3  2770  Freehold  8    255048  

Freehold  4  1  2770  Freehold  8    770911  

Freehold  4  2  2770  Road  8    1072668  

Freehold  4  2  192121  Freehold  8    1170997  

Freehold  4  28  758554  Freehold  8    1199733  

Freehold  4  29  758554  Freehold  9    255048  

Freehold  4    801249  Freehold  9    750926  

State Rail 
Authority (Crown)  4    1170997  

Road  9    1072668  

Freehold  9    1199733  

Freehold  4    1199733  Freehold  10    255048  

Freehold  4    1234475  Freehold  10    750926  

Freehold  5  8  2770  Road  10    1072668  

Freehold  5  6  2770  Freehold  10    1184928  

Freehold  5  4  2770  Freehold  10    1199733  

Freehold  5  3  2770  Freehold  11    112742  

Freehold  5  1  2770  Freehold  11    255048  

Freehold  5    112742  Freehold  11    1051153  

Freehold  5  2  192121  Road  11    1072668  

Freehold  5  28  758554  Freehold  11    1184928  

Freehold  5    801249  Freehold  12    112742  

State Rail 
Authority (Crown)  5    1170997  

Freehold  12    255048  

Freehold  12    659924  

Freehold  5    1199733  Road  12    1072668  

Freehold  5    1234475  Freehold  12    1112792  

Freehold  6  8  2770  Freehold  13    112742  

Freehold  6  3  2770  Freehold  13    255048  

Freehold  6  1  2770  Freehold  13    750926  

Freehold  6  2  192121  Freehold  13    1112792  

Freehold  6    749716  Freehold  14  8  2770  

Freehold  6    750926  Freehold  14    112742  

Freehold  6  28  758554  Freehold  14    255048  

Freehold  6    821183  Freehold  14    1112792  

Freehold  6    1199733  Freehold  15    112742  

Freehold  6    1234475  Freehold  15    255048  

Freehold  7    112742  Freehold  15    750926  
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Tenure Type  Lot  Section  
Deposited 

Plan Number  
 

Tenure Type  Lot  Section  
Deposited 

Plan Number  

Freehold  15    1112792  Freehold  44    750926  

Freehold  16    112742  Freehold  45    750926  

Freehold  16    255048  Freehold  50    809718  

Freehold  16    750926  Freehold  51    809718  

Freehold  16    1072668  Freehold  71    626353  

Freehold  16    1112792  Freehold  71    750926  

Freehold  17    2770  Freehold  72    626353  

Freehold  17    112742  Freehold  72    750926  

Road  17    1072668  Freehold  73    750926  

Freehold  18    112742  Freehold  74    750926  

Freehold  18    1072668  Freehold  86    750926  

Freehold  19    112742  Freehold  90    750926  

Freehold  19    750926  Crown  90    1215947  

Road  19    1072668  Freehold  91    750926  

Freehold  20    112742  Freehold  92    750926  

Freehold  20    747226  Freehold  93    750926  

Freehold  20    1072668  Freehold  94    665393  

Freehold  21    554140  Road  100    1148907  

Freehold  21    750926  Freehold  100    1177385  

Freehold  22    554140  Freehold  101    1148907  

Freehold  22    776758  Freehold  102    1148907  

Freehold  22    870608  Freehold  103    1148907  

Freehold  22    1041946  Freehold  104    1148907  

Freehold  22    1072668  Freehold  105    1148907  

Freehold  23    1041946  Freehold  106    1148907  

Freehold  24    742543  Freehold  122    750926  

Freehold  24    1072668  Freehold  123    700578  

Freehold  25    1053537  Freehold  123    750926  

Freehold  25    1072668  Freehold  124    700578  

Freehold  26    750926  Freehold  124    750926  

Freehold  26    1072668  Freehold  126    750926  

Freehold  27    745897  Freehold  127    750926  

Freehold  27    1072668  Freehold  130    750926  

Freehold  28    750926  Freehold  131    750926  

Freehold  29    731706  Freehold  132    558246  

Freehold  30    137297  Freehold  132    750926  

Freehold  35    1076510  Freehold  133    750926  

Freehold  36    1108421  Freehold  135    750926  

Freehold  38    750926  Freehold  143    750926  

Freehold  39    750926  Freehold  144    1120266  

Freehold  41    750926  Freehold  145    1120266  

Freehold  42    750926  Freehold  146    750926  

Freehold  43    750926  Freehold  147    1083411  
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Tenure Type  Lot  Section  
Deposited 

Plan Number  
 

Tenure Type  Lot  Section  
Deposited 

Plan Number  

Freehold  149    750926  Freehold  260    750926  

Freehold  150    750926  Freehold  261    561919  

Freehold  151    750926  Freehold  261    750926  

Freehold  152    750926  Freehold  262    750926  

Freehold  153    750926  Freehold  263    750926  

Freehold  154    750926  Freehold  264    750926  

Freehold  164    635272  Freehold  265    750926  

Freehold  177    750926  Freehold  268    567444  

Freehold  181    750926  Freehold  268    750926  

Freehold  184    750926  Freehold  269    567444  

Freehold  188    750926  Freehold  269    750926  

Freehold  189    750926  Freehold  270    750926  

Freehold  190    750926  Freehold  271    750926  

Freehold  193    750926  Freehold  272    750926  

Freehold  195    750926  Freehold  273    750926  

Freehold  196    750926  Freehold  274    750926  

Freehold  199    750926  Freehold  275    750926  

Freehold  200    750926  Freehold  276    750926  

Freehold  211    750926  Freehold  278    750926  

Freehold  212    750926  Freehold  279    750926  

Freehold  213    750926  Freehold  280    750926  

Freehold  214    750926  Freehold  282    750926  

Freehold  215    750926  Freehold  505    711996  

Freehold  216    750926  Freehold  641    554159  

Freehold  217    750926  Freehold  1006    1235827  

Freehold  218    750926  Freehold  1007    1235827  

Freehold  219    750926  Freehold  1008    1235827  

Freehold  220    750926  Freehold  1009    1235827  

Freehold  221    750926  
State Rail Authority 

(Crown)  1031  
  

1164040  
Freehold  224    750926  

Freehold  236    750926  Freehold  1453    628493  

Freehold  237    750926  Crown  7001    93329  

Freehold  238    750926  Crown  7304    1146786  

Freehold  239    750926  Freehold  A    174071  

Freehold  240    750926  Freehold  A    432713  

Freehold  241    750926  Freehold  B    174071  

Freehold  242    750926  Freehold  B    432713  

Freehold  251    750926  Crown Watercourse  Hunter River  

Freehold  253    750926  
State Rail Authority (Crown)  Muswellbrook Merriwa 

Railway  Freehold  254    750926  

Freehold  256    750926  

State Rail Authority (Crown)  

Railway lands located 
within, between or  

adjacent to the above 
parcels of land  

Freehold  258    750926  

Freehold  259    750926  



 

NSW Government  13 
Department of Planning and Environment 

 

Tenure Type  Lot  Section  
Deposited 

Plan Number  
 

Tenure Type  Lot  Section  
Deposited 

Plan Number  

Muswellbrook Council or 
Department of Lands 

(Crown)  

Various council and Crown 
public and unformed roads  
located within, between or 

adjacent to the above 
parcels of land  

Crown  

Creeks or streams located 
within, between or  

adjacent to the above 
parcels of land  

Crown  

Any unidentified Crown 
land or Crown land  

historical title residues  
located within, between or 

adjacent to the above 
parcels of land  Freehold  

Any identified or 
unidentified historical title 
residues located within,  

between or adjacent to the 
above parcels of land  

935405-002       Note: The Development Consent Boundary is shown  
        conceptually on the figure below. 
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FIGURE 2 - CONCEPTUAL PROJECT LAYOUT PLAN AT 2025 
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FIGURE 3 - APPROVED SURFACE DISTURBANCE PLAN 
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FIGURE 4 - CONCEPTUAL FINAL LANDFORM 
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36. In Appendix 3: 

(a) in the row beginning “Noise and vibration”: 

• in the second bullet point, delete the words “construction of the conveyor” and insert “MOD 4 rail 
infrastructure”;  

• in the fourth bullet point, delete the words “a cover and a shield on the western side of the conveyor 
at locations where the conveyor would be at ground level.  Where the conveyor is elevated, it will 
be completely enclosed;’; and 

• in the fifth bullet point, delete the words “additional 13 properties affected under adverse conditions” 
and insert “privately-owned properties listed in Table 1 of Schedule 3”; 

(b) in the row beginning “Ecology”: 

• delete the first bullet point; and 

• in the second bullet point, delete the words “and conveyor/service corridor (should this option be 
pursued)”; 

(c) in the row beginning “Aboriginal cultural heritage”, delete the second and fourth bullet points;  
(d) in the row beginning “Visual amenity”, in the first bullet point, delete the word “Landscape” and insert 

“Visual Impact”; 
(e) delete the rows beginning “Surface Water”, “Other environmental aspects” and “Operational 

Management”; 
(f) after the row beginning “Removal of Mount Pleasant Infrastructure South of Wybong Road”, insert the 

following: 
 

Flooding • MACH Energy will design the MOD 4 rail infrastructure (including 

associated hydraulic structures) to meet the following criteria for 

potential flooding impacts for a 1% Annual Exceedance Probability 

flood event:  

o no more than 0.1 m increase in flood levels on any 

privately-owned land;  

o no more than 0.01 m increase in flood levels at any 

privately-owned dwellings or commercial spaces;  

o no more than 0.01 m increase in flood levels at any public 

roads servicing privately-owned properties; and  

o no more than 0.1 metres per second (m/s) increase in flood 

velocities at privately-owned dwellings or commercial spaces.  

Rail Noise • MACH Energy will document in the Mount Pleasant Operation Noise 
Management Plan reasonable and feasible measures that can be 
undertaken to minimise brake squeal associated with the MOD 4 rail 
infrastructure.  

• The MOD 4 rail infrastructure will be subject to best practice detailed 
design, including consideration of brake squeal and bunching potential. 

• MACH Energy will work with rail freight providers and a noise specialist 
during the final commissioning of the MOD 4 rail infrastructure to 
undertake trials and implement operational noise controls. This may 
include, for example, optimising train speed to reduce observed 
excessive noise. 

• In the event of recurring rail noise complaints, MACH Energy will 
consult with rail freight providers to investigate the cause of the noise 
and investigate reasonable and feasible mitigation options to address 
the issue. This may include, for example, further varying rail speeds, 
driver behaviour or stock maintenance. MACH Energy will consider the 
outcomes of any such investigation in the renewal or extension of 
Mount Pleasant Operation rail freight contracts. 

Redundant 

Infrastructure 

Removal in 

Bengalla Mine 

Footprint 

• MACH Energy will stabilise redundant rail infrastructure areas within the 

footprint of the Bengalla Mine such that they do not pose an ongoing 

material source of dust emissions (i.e. seeding to establish a cover crop 

and/or application of a dust suppressant) prior to management of these 

areas being transferred to Bengalla Mine. 

• Existing Mount Pleasant Operation rail spur erosion and sediment 

control water management structures (e.g. sediment fences) within the 

footprint of Bengalla Mine will also be left in place, subject to agreement 

of Bengalla Mine.   
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Visual Vegetation 

Screens 

• MACH Energy will inspect the condition of the vegetation visual screens 

described in the Visual Impact Management Plan on a quarterly basis, 

and maintain these vegetation visual screens to the satisfaction of the 

Secretary.   

Construction Traffic • MACH Energy will develop a Construction Traffic Management Plan for 

the MOD 4 construction works in consultation with Council and to the 

satisfaction of the Secretary. 

Management of 

Historic Heritage 

Items 

• MACH Energy will implement historic heritage management associated 

with MOD 4 in consultation with Council and a copy of any resulting 

reports/documentation will be provided to Council for its records. 

 • MACH Energy will consult with Council on the content of the 

photographic record of Overton Orchard and Race Track. 

 • MACH Energy will limit movement of vehicles/machinery in the area of 

the Overton Orchard and Race Track to avoid potential damage outside 

of the MOD 4 disturbance footprint, in consultation with Council. This 

includes avoiding disturbance of the areas shown in blue on Figure 6 of 

the Statement of Heritage Impact (Extent, 2007) included as Appendix 

F of EA (MOD 4). 

 • MACH Energy will consult with Council on potential points of access 

and routes for heavy vehicles and machinery at the Blunt’s Butter 

Factory. Points of access and routes will be demarcated and MACH 

Energy will ensure heavy vehicles remain within the demarcated areas. 

 • MACH Energy will consult with Council regarding appropriate 

demarcation to restrict movement of heavy vehicles near the two 

cuttings located east of Overton Orchard. If artefacts are exposed at 

the base of the well at MP13, works will cease until an archaeologist 

advises whether or not they constitute ‘relics’ under the NSW Heritage 

Act 1977 and whether works should proceed pursuant to an application 

for an ‘exception’, or an excavation permit. 

 
 

37. In the Note at the end of Appendix 3, after the words “EA MOD 1”, insert “, unless otherwise stated”. 
 

38. Delete Appendix 5 and insert the following: 
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APPENDIX 5 
LAND OWNERSHIP, RECEIVER LOCATIONS AND NOISE ASSESSMENT GROUPS 
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39. Update the Table of Contents to reflect the changes made by this instrument. 




