
 

 

 

Notice of Modification  
 
Section 75W of the Environmental Planning & Assessment Act 1979 
 
 
As delegate of the Minister for Planning, the Independent Planning Commission of NSW modifies the 
development consent referred to in Schedule 1, as set out in Schedule 2 
 
 
 
 
 
 

 
Alan Coutts    Prof. Zada Lipman  Dr Peter Williams 
Member of the Commission  Member of the Commission Member of the Commission 
(Chair) 
 
Sydney  24 August 2018 

SCHEDULE 1 

 
The development consent (DA 92/97) for the Mount Pleasant coal mine and associated infrastructure, granted 
by the Minister for Urban Affairs and Planning on 22 December 1999. 

 

SCHEDULE 2 

 
1. In the list of definitions, delete the terms “Conveyor/service corridor”, “DPI Water”, “NAG”, “RMD” and 

“EEC”, and their definitions, and insert the following terms and definitions in alphabetical order: 
 

Conveyor/service corridor The conveyor and supporting infrastructure approved to be located 
within the area shown in blue hatch in Figure 6.9 in EA (MOD 1) 

DoI Water Department of Industry - Water 
DRG Division of Resources and Geoscience within the Department 
EA (MOD 3) The Environmental Assessment titled Mount Pleasant Operation Mine 

Optimisation Modification prepared by MACH Energy Australia Pty Ltd, 
dated 31 May 2017, including the Response to Submissions and 
covering letter, dated 23 November 2017, provided by the Applicant in 
support of the application 

Modification 3 The modification to the development as described in EA (Mod 3 
NAG Noise assessment group 

 
2. After the list of definitions, delete all references to “DPI Water” and replace with “DoI Water”. 

 
3. After the list of definitions, delete all references to “RMD” and replace with “DRG”. 
 
4. In condition 2 of Schedule 2: 

(a) in sub-paragraph (a), after “EA (MOD 2)” insert “, EA (MOD 3)”; and 
(b) delete “plan” wherever occurring, and replace with “plans”. 
 

5. In condition 5 of Schedule 2, replace “2020” with “2026”. 
 

6. After condition 12 of Schedule 2, insert the following: 

APPLICATION OF EXISTING STRATEGIES, PLANS OR PROGRAMS 

13. The Applicant must continue to apply existing management strategies, plans or monitoring 
programs approved prior to the approval of Modification 3, until the approval of a similar plan, 
strategy or program following the approval of Modification 3. 

 
7. Delete conditions 1 and 2 of Schedule 3, including headings, and replace with the following: 

 
 
 
 
 



 

 

ACQUISITION UPON REQUEST 
 

1. If the Applicant receives a written request for acquisition from the owner of any land listed in Table 
1, then the Applicant must acquire the land in accordance with the procedures in conditions 6-7 of 
Schedule 4.  

 
Table 1:  Land subject to acquisition upon request 

Basis Receiver 

Noise 
45, 47, 67, 96, 102, 108, 112, 118, 120, 120c, 
121, 136, 143a, 143b, 147, 153a, 156a, 157a, 
158, 159 

Noise & Air 43, 43b 

Air  202, 212  

Notes:   
1 To identify the locations referred to in Table 1, see the figures in Appendix 5.  
2 The Applicant is only required to acquire and/or install mitigation measures at this property if acquisition 
and/or mitigation is not reasonably achievable under a separate approval for the Bengalla mine. 

 
ADDITIONAL MITIGATION UPON REQUEST 

 
2. Upon receiving a written request from the owner of any residence on any land listed in Table 1 

(unless the owner of that land has requested acquisition) or Table 2, the Applicant must implement 
additional: 
(a) noise mitigation measures (such as double-glazing, insulation and/or air conditioning); and/or  
(b) air quality mitigation measures (such as air filters, a first flush roof water drainage system 

and/or air conditioning), 
at the residence(s) in consultation with the owner.  
 
These measures must be reasonable and feasible, and directed towards reducing the noise and/or 
air quality impacts of the development on the residence(s). The Applicant must also be responsible 
for the reasonable costs of ongoing maintenance of these additional mitigation measures until the 
cessation of mining operations. 
 
If within 3 months of receiving this request from the owner, the Applicant and the owner cannot 
agree on the measures to be implemented, or there is a dispute about the implementation of these 
measures, then either party may refer the matter to the Secretary for resolution. 

 
Table 2: Land where additional mitigation measures are available on request 

Basis Receiver  

Noise  
68, 74, 77, 79, 80a, 84a, 86a, 139, 140a, 140c, 
154, 203, 257, 258, 259, 526 

Notes:   
1 To identify the locations referred to in Table 2, see the figures in Appendix 5.  

 
8. In condition 3 of Schedule 3: 

(a) delete the words “or on more than 25 percent of any privately-owned land”; and 
(b) delete Table 3 and its Notes, and insert the following: 

 
Table 3:  Noise criteria dB(A) 

Receiver or other location 
Day Evening Night 

LAeq(15min) LAeq(15min) LAeq(15min) LA1(1min) 

68, 74 43 42 42 45 

86a 42 42 42 45 

35, 35b, 77 42 41 41 45 

79, 80a, 140c, 526 41 41 41 45 

289 41 40 40 45 

23, 84a, 139, 154, 203, 257, 258a 40 40 40 45 

83 40 39 39 45 

86b, 140a, 202, 259 39 39 39 45 

198, 202b 38 38 38 45 

260, 261 37 37 37 45 

169, 272 36 36 36 45 

NAG 5 - All privately-owned land 41 40 39 45 



 

 

NAG 6 - All privately-owned land 37 37 37 45 

NAG 7 - All privately-owned land 40 37 37 45 

NAG 8 - All privately-owned land 41 39 39 45 

NAG 9 - All privately-owned land 39 38 37 45 

NAG 11 - All privately-owned land 37 36 35 45 

All other privately-owned land 35 35 35 45 

 
Notes: 

• To identify the locations referred to in Table 3, see the figures in Appendix 5. 

• Noise generated by the development is to be measured in accordance with the relevant procedures and 
exemptions (including certain meteorological conditions) of the NSW Industrial Noise Policy, with the 
exception of the application of modifying factors under Fact Sheet C of the Noise Policy for Industry. 

 
9. Delete condition 4 of Schedule 3, including its heading.  

 
10. In condition 5 of Schedule 3: 

(a) delete the words “or on more than 25 percent of any privately-owned land”; and 
(b) in the first bullet point of the Notes to Table 5, delete the words “Appendices 5 and 6” and replace 

with “Appendix 5”. 
 

11. Delete condition 6 of Schedule 3, including its heading.  
 
12. In condition 9 of Schedule 3, in sub-paragraph (c): 

(a) delete the second bullet point and associated text; and 
(b) insert the following: 

 

• accounts for the occurrence of any noise enhancement between the site, and any sensitive 
receivers located beyond the site boundary; and  

• includes a protocol for determining exceedances of the relevant conditions of this consent. 
 
13. In condition 20 of Schedule 3: 

(a) delete the words “or on more than 25 percent of any privately-owned land.”; 
(b) delete table 8 and insert the following: 
 
Table 8: Long term criteria for particulate matter 

Pollutant Averaging Period dCriterion 

 
Total suspended particulate (TSP) matter 

Annual a90 µg/m3 

Particulate matter < 10 µm (PM10) Annual a25 µg/m3 

Particulate matter < 2.5 µm (PM2.5) Annual a8 µg/m3 

 
and; 
(c) delete table 9 and insert the following: 
 
Table 9: Short term criteria for particulate matter 

Pollutant Averaging Period dCriterion 

Particulate matter < 10 µm (PM10) 24 hour b50 µg/m3 

Particulate matter < 2.5 µm (PM2.5) 24 hour b25 µg/m3 

 
14. In condition 35 of Schedule 3, delete the second instance of the words “the relevant”. 

 
15. Delete condition 37 of Schedule 3, including its heading, and replace with the following: 

 
Removal of Rail Loop and Infrastructure Corridor 

 
37. The Applicant must, by no later than 31 October 2022: 

(a)  remove all infrastructure associated with the development within Mining Lease No. 1645 
(ML 1645) south of Wybong Road (other than infrastructure which the operator of the 
Bengalla mine agrees with the Applicant, in writing, can remain in situ); 

(b) do all things available to transfer or cause the grant of a mining lease over that part of ML 
1645 south of Wybong Road to the operator of Bengalla mine or its nominee; 

(c) transfer the freehold land owned by the Applicant within ML 1645 south of Wybong Road to 
the operator of Bengalla mine (or its nominee) at rural market value; and 

(d) release any easements for pipeline and rail spur within or in the vicinity of ML 1645 south of 
Wybong Road which benefit land owned by the Applicant. 

 



 

 

16. After condition 41 of Schedule 3, insert the following: 
 

Thomas Mitchell Drive 
 

41A.  The Applicant must contribute to the upgrade and maintenance of Thomas Mitchell Drive, 
proportionate to its impact (based on usage) on that infrastructure, in accordance with the 
Contributions Study prepared by GHD titled, “Thomas Mitchell Drive Contributions Study, May 
2015”, as amended by the supplementary report dated, August 2018 (as amended from time to 
time), unless otherwise agreed with the Secretary. 

 
 For Thomas Mitchell Drive, the contributions must be paid to Council in accordance with: 

(a) the payment schedule in the Contributions Study for the upgrade works; and 
(b) the maintenance schedule established in accordance with the Contributions Study during 

the life of the development 
unless otherwise agreed with Council. 

 
Notes:  

• In making a determination about the applicable contribution/s under this condition, the Secretary will 
take into account the contributions already paid or required to be paid towards the upgrade and 
maintenance of the local road network in the Muswellbrook Local Government Area under this 
consent and any associated Planning Agreement with Council.  

• If there is a dispute between the relevant parties about the implementation of this condition, then 
any party may refer the matter to the Secretary for resolution. 

 
17. Under the heading REHABILITATION, delete conditions 53-56 of Schedule 3, including their headings, 

and replace with the following: 
 

Rehabilitation Objectives  
 

53. The Applicant must rehabilitate the site to the satisfaction of DRG. This rehabilitation must be 
generally consistent with the conceptual final landform depicted in Figure 4 in Appendix 2, and 
comply with the objectives in Table 11. 

 

Table 11: Rehabilitation objectives 

Feature Objective 

All areas of the site 
affected by the 
development 

• Safe, stable and non-polluting 

• Fit for the intended post-mining land use/s 

 

Areas proposed for native 
ecosystem re-
establishment 

• Restore self-sustaining native woodland ecosystems 
characteristic of vegetation communities found in the local 
area, as shown conceptually in Figure 4 in Appendix 2. 

• Establish areas of self-sustaining: 

­ riparian habitat, within any diverted and/or re-
established creek lines and retained water features;  

­ potential habitat for threatened flora and fauna species; 
and 

­ wildlife corridors, as far as is reasonable and feasible, 
and as shown conceptually in Figure 4 in Appendix 2. 

Areas proposed for 
agricultural land 

• Establish/restore grassland areas to support sustainable 
agricultural activities 

• Achieve the nominated land capability classification 

Other land affected by the 
development 

• Restore ecosystem function, including maintaining or 
establishing self-sustaining ecosystems comprised of local 
native plant species (unless DRG agrees otherwise) 

Final Landform 

• Stable and sustainable for the intended post-mining land 
use/s 

• Integrated with surrounding natural landforms 

• Incorporate micro-relief and drainage lines that are 
consistent with surrounding topography, to the greatest 
extent practicable 

• Maximise surface water drainage to the natural environment 



 

 

Feature Objective 

(excluding final void catchment) 

Final voids 

• Designed as long term groundwater sinks to maximise 
ground water flows across back filled pits to the final void 

• Minimise to the greatest extent practicable: 

­ the size and depth of final voids;  

­ the drainage catchment of final voids; 

­ any high wall instability risk; and  

­ the risk of flood interaction  

Surface infrastructure of 
the development 

• To be decommissioned and removed, unless DRG agrees 
otherwise 

 

Rehabilitation materials • Materials from areas disturbed under this consent (including 
topsoils, substrates and seeds) are to be recovered, 
managed and used as rehabilitation resources, to the 
greatest extent practicable 

Water quality • Water retained on the site is fit for the intended post-mining 
land use/s 

• Water discharged from the site is suitable for receiving 
waters and fit for aquatic ecology and riparian vegetation 

Community 

• Ensure public safety 

• Minimise adverse socio-economic effects associated with 
mine closure 

 
 
54.  By the end of January 2019, unless otherwise agreed by the Secretary, the Applicant must 

prepare a Rehabilitation Strategy for the development to the satisfaction of the Secretary. This 
strategy must:  
(a) be prepared by a suitably qualified and experienced person/s whose appointment has been 

endorsed by the Secretary; 
(b) be prepared in consultation with DRG and Council; 
(c) build upon the Rehabilitation Objectives in Table 11 and the conceptual final landform 

depicted in Figure 4 in Appendix 2, including identification of opportunities for increasing 
the areas of woodland and habitat connectivity within the rehabilitated landscape; 

(d) include details of the canopy, sub-canopy, understorey and ground strata species to be 
established in the rehabilitation areas, with a particular focus on ensuring the achievement 
of an appropriate level of diversity and mix of functional groups within each target 
community; and 

(e) include an indicative schedule for the staged rehabilitation of the development. 

 
The Applicant must implement the approved strategy as approved from time to time by the 
Secretary. 

 

Progressive Rehabilitation 

55.  The Applicant must rehabilitate the site progressively, that is, as soon as reasonably practicable 
following disturbance. All reasonable steps must be taken to minimise the total area exposed at 
any time. Interim stabilisation and temporary vegetation strategies must be employed when areas 
prone to dust generation, soil erosion and weed incursion cannot be permanently rehabilitated. 

Note: It is accepted that some parts of the site that are progressively rehabilitated may be subject to 
further disturbance at some later stage of the development. 

 

Rehabilitation Management Plan 

56.  By the end of January 2019, unless otherwise agreed by the Secretary, the Applicant must 
prepare a Rehabilitation Management Plan for the development to the satisfaction of DRG. This 
plan must: 
(a) be prepared by a suitably qualified and experienced person/s whose appointment has been 

endorsed by the Secretary; 
(b) be prepared in consultation with the Department, DoI Water, OEH, DPI, and Council; 



 

 

(c) be prepared in accordance with any relevant DRG Guideline; 
(d) describe how the rehabilitation of the site would achieve the objectives identified in Table 11 

and the outcomes described in the Rehabilitation Strategy referred to in condition 54; 
(e) include a detailed plan for the reinstatement and review of the proposed: 
(f) agricultural land capability of grassland areas in the final landform, including a protocol for 

periodic trials to demonstrate that the land capability is being achieved; and 
(g) rehabilitated woodland areas and fauna habitat, including a protocol for periodic trials to 

demonstrate that the target vegetation community is being achieved; 
(h) include detailed performance and completion criteria for evaluating the performance of the 

rehabilitation of the site, and for triggering remedial action (if necessary); 
(i) describe the measures to be implemented to ensure compliance with the relevant conditions 

of this consent, and address all aspects of rehabilitation including mine closure, final 
landform (including final voids), final land use/s and water management in the final landform; 

(j) include procedures for the use of interim stabilisation and temporary vegetation strategies, 
where reasonable to minimise the area exposed for dust generation; 

(k) include a program to monitor, independently audit and report on the effectiveness of the 
measures in condition 56(g), and progress against the detailed performance and completion 
criteria in condition 56(f); 

(l) to the maximum extent practicable build on and integrate with the other management plans 
required under this consent; and 

(m) include detailed scheduling for progressive rehabilitation to be initiated, undertaken and/or 
completed over the next three years. 

 
The Applicant must implement the approved management plan as approved from time to time by 
DRG. 

 
18. In condition 3 of Schedule 4, in sub-paragraph (a), before the words “more than one mine”, delete the 

word “the”. 
 

19. Delete Appendices 1 and 2, including the headings, and replace with the following: 
 



 

 

APPENDIX 1 
SCHEDULE OF LAND 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

APPENDIX 2 
FIGURE 1 - CONCEPTUAL PROJECT LAYOUT PLAN AT 2021 

 

 



 

 

FIGURE 2 - CONCEPTUAL PROJECT LAYOUT PLAN AT 2025 

 

 



 

 

FIGURE 3 - APPROVED SURFACE DISTURBANCE PLAN 

 

 



 

 

FIGURE 4 - CONCEPTUAL FINAL LANDFORM 

 

 



 

 

20. In Appendix 3, after the existing commitments but prior to the Note, insert the following: 

 

Removal of Mount 
Pleasant Infrastructure 
South of Wybong Road 

• MACH Energy Australia Pty Ltd (MACH Energy) or any person/s who rely on any 
development consent to carry out the Mount Pleasant development (as modified 
or replaced by a new development consent from time to time) will, by no later 
than 31 October 2022: 

a) remove all infrastructure associated with the development within Mining 
Lease No. 1645 (ML 1645) south of Wybong Road (other than 
infrastructure which the operator of the Bengalla Mine agrees with MACH 
Energy in writing can remain in situ); 

b) do all things available to transfer or cause the grant of a mining lease over 
that part of ML 1645 south of Wybong Road to the operator of Bengalla 
Mine or its nominee; 

c) transfer the freehold land owned by MACH Energy within ML 1645 south of 
Wybong Road to the operator of Bengalla Mine (or its nominee) at rural 
market value; and 

d) release the easements for pipeline and rail spur within or in the vicinity of 
ML 1645 south of Wybong Road which benefit land owned by MACH 
Energy. 

Note: The obligations under this commitment are not subject to the grant of development 
consent or any other approvals or access arrangements for alternative coal transport 
infrastructure for the Development and must be satisfied irrespective of the existence of 
any such approvals or infrastructure. 

21. Delete Appendices 5, 6 and 7, including the headings, and replace with the following: 



 

 

APPENDIX 5 
LAND OWNERSHIP, RECEIVER LOCATIONS AND NOISE ASSESSMENT GROUPS 

 

 

 
 

 



 

 

 

 



 

 



 

 

 
 



 

 

 
 



 

 

 



 

 

 


