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DETERMINATION OF A DEVELOPMENT APPLICATION 
FOR STATE SIGNIFICANT AND INTEGRATED DEVELOPMENT 

PURSUANT TO SECTION 80 OF THE 
ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 

 
 
 
I, the Minister for Infrastructure and Planning, pursuant to section 80 of the Environmental Planning 
and Assessment Act 1979 ("the Act”) determine the development application ("the Application") 
referred to in Schedule 1 by granting consent subject to the conditions set out in Schedule 2. 
 
The reason for the imposition of conditions is to: 

a) minimise any adverse environmental impacts associated with the development; 
b) ensure effective on-going environmental management of the development;  and 
c) provide for regular monitoring and reporting on the development. 
 
 
 
 
 
 
 
 

Craig Knowles MP 
Minister for Infrastructure and Planning 

 
 
Sydney, 2005 File No. 9036247 
 

 
 
 

SCHEDULE 1 
 
 
Application made by: Australian Bay Lobster Producers Pty Ltd ("the Applicant'). 
 
To: The Minister for Infrastructure and Planning (“the Minister”).  
 
In respect of: Land described as: Lots 706, 708, 709 and 710 DP 1000580; 

Lot 1 DP 267742; Lot 1 DP 578962; Lot 1 DP 227034; Lot 
128 DP 1039348; Lot 32 DP 847319; Crown Reserve 
1001008; and Council Public Reserves of Marine Parade, 
Beach Street, Elrond Drive, Chinderah Road and Crescent 
Street, Tweed local government area.   

 
For the following: The construction and operation of a commercial Australian 

Bay Lobster aquaculture facility and associated seawater 
supply works and includes: 
 construction of a combined hatchery, growout and processing 

facility using above-ground, tank-based (raceways) 
recirculation technology; 

 construction of an underground pumping station and subs-
sand seawater intake pipeline from Dreamtime Beach, 
Kingscliff to the main site at Cudgen; 
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 construction of a wastewater pipeline from the site to the 
Kingscliff Sewage Treatment Plant; 

 construction of associated landscaping, carparking and 
ancillary facilities; and 

 upgrading of the site access road. 
 

Development Application: Integrated DA No. DA-282-11-2004-i, lodged with the 
Department of Infrastructure, Planning and Natural 
Resources on 15 November 2004, accompanied by 
Statement of Environmental Effects, Proposed Aquaculture 
Development and Water Supply Works, Volumes 1 and 2, 
prepared by Australian Fresh Research & Development 
Corporation Pty Ltd in association with Planit Consulting Pty 
Ltd, and dated 20 October 2004; 

 
State Significant Development Under Section 76A of the Environmental Planning and 

Assessment Act 1979, the development is classified as State 
Significant development by virtue of it being a development 
to which a declaration made by the Minister for Infrastructure 
and Planning relating to aquaculture development on 3 
August 1999, applies.  

 
Note:   1) To ascertain the date upon which this consent becomes 

effective, refer to section 83 of the Act. 
2) To ascertain the date upon which this consent is liable to 

lapse, refer to section 95 of the Act. 
3) If the Applicant is dissatisfied with this determination, 

section 97 of the Act grants him or her a right of appeal to 
the Land and Environment Court, which is exercisable 
within 12 months of receiving notice of this determination. 
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SCHEDULE 2 
 
In this consent, except in so far as the context or subject-matter otherwise indicates or requires, 
the following terms have the meanings indicated: 

Act Environmental Planning and Assessment Act, 1979 
AEMR Annual Environmental Management Report 
Applicant Australian Bay Lobster Producers Pty Ltd 
BCA Building Code of Australia 
construction  any activity requiring a Construction Certificate, significant 

excavation work, site preparation works, road works, 
demolition, or any construction related activity as described 
in DA-282-11-2004-i 

Council Tweed Shire Council 
EPA NSW Environment Protection Authority (now part of the 

Department of Environment and Conservation) 
Department NSW Department of Infrastructure, Planning and Natural 

Resources  
development the development to which this consent applies, the 

scope of which is described in the documents listed 
under condition 1.1 of this consent 

Director-General Director-General of the NSW Department of 
Infrastructure, Planning and Natural Resources, or 
delegate 

dust any solid material that may become suspended in air  
EPL Environment Protection Licence issued under the 

Protection of the Environment Operations Act, 1997 
fish has the same meaning as “fish” as defined under the 

Fisheries Management Act 1994 
hatchery facility for the maintenance and maturation of broodstock, 

spawning (natural and artificial) and larval rearing to 
fingerlings or post-larval stage 

Minister NSW Minister for Infrastructure and Planning, or delegate 
operation any activity that results in the cultivation, or intended 

cultivation, packaging, storage and distribution of 
commercial quantities of Thenus spp. 

Principal Certifying Authority the Minister or an accredited certifier, appointed under 
section 109E of the Act, to issue a Part 4A Certificate as 
provided under section 109C of the Act 

Regulation Environmental Planning and Assessment Regulation 
2000 

RTA NSW Roads and Traffic Authority 
POEO Act Protection of the Environment Operations Act, 1997 
site the land to which this consent applies 
Stage 1 works the construction and operation of Farm 1 located in the 

north-west section, occupying an area of approximately 
15 hectares and including hatchery and growout 
facilities, carparking plus processing building, workshop 
facilities, administration building, seawater and 
freshwater storage tanks, as well as seawater and 
wastewater pipelines and pump house at Dreamtime 
Beach, access road upgrade, and as described under 
DA-282-11-2004-i, and all additional information 
submitted in support of the application 

Stage 2 works construction and operation of Farm 2 located 
immediately east of Stage 1, occupying an area of 
approximately 15 hectares and including hatchery and 
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growout facilities, carparking, and water storage, as 
described under DA-282-11-2004-i, and all additional 
information submitted in support of the application 

Stage 3 works construction and operation of Farm 3 located 
immediately south of Farm 1 and occupying an area of 
approximately 15 hectares and including hatchery and 
growout facilities, carparking and water storage as 
described under DA-282-11-2004-i, and all additional 
information submitted in support of the application 

Thenus spp. Specifically, Thenus orientalis and T. indicus, the 
species permitted to be commercially cultivated at the 
site and includes the animal at any stage of its life 
history (whether alive or dead) and includes any part of 
the animal 

utility any infrastructure or service associated with water 
supply, sewerage, electricity supply, telecommunications 
or gas supply 
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1. GENERAL 
 
Scope of Development 

1.1 1The Applicant shall carry out the development generally in accordance with: 

a) Development Application No. DA-282-11-2004-i, lodged with the Department of 
Infrastructure, Planning and Natural Resources on 15 November 2004; 

b) Statement of Environmental Effects, Proposed Aquaculture Development and Water 
Supply Works, Volumes 1 and 2, prepared by Australian Fresh Research & 
Development Corporation Pty Ltd in association with Planit Consulting Pty Ltd, and 
dated 20 October 2004; 

c) additional information supplied to the Department from the Applicant dated 14 January 
2005 in response to information requested by the Department; 

d) additional information supplied to the Department from the Applicant dated 31 January 
2005 in response to issues raised by the Department and the Department of Primary 
Industries; 

e) additional information supplied to the Department from the Applicant on 8 March 2005, 
10 March 2005 and 11 March 2005 regarding works at Dreamtime Beach and details of 
the borrow pit; and 

f) the conditions of this consent. 
 

1.2 In the event of an inconsistency between: 

a) the conditions of this consent and any document listed from condition 1.1 a) to 1.1 e) 
inclusive, the conditions of this consent shall prevail to the extent of the inconsistency; 
and 

b) any document listed from condition 1.1 a) to 1.1 e) inclusive, and any other document 
listed from condition 1.1 a) to 1.1 e) inclusive, the most recent document shall prevail to 
the extent of the inconsistency. 

 
1.3 The development is restricted to the commercial cultivation of Thenus orientalis and T. 

indicus at the site.   
 

Note:  Thenus spp. are commonly known as Moreton Bay Bugs, Slipper Lobsters and Bay 
Lobsters (the latter being the internationally recognised name for these species). 

 
Source of Fish 

1.4 2The Applicant must not obtain any live fish from any person, whether in NSW, interstate or 
overseas, unless that person is authorised as a supplier of fish under state and/ or 
Commonwealth legislation. 
 

Provision of Documents 

1.5 Where practicable, the Applicant must provide all documents and reports required to be 
submitted to the Director-General under this consent in an appropriate electronic format.  
Provision of documents and reports to other parties, as required under this consent, must be 
in a format acceptable to those parties and must aim to minimise resource consumption. 
 

1.6 Nothing in this consent prevents the Applicant from combining reporting requirements under 
this consent with identical or similar reporting requirements for submission to another 
relevant party.  Reporting requirements must only be combined with the prior agreement of 
the Director-General of Infrastructure, Planning and Natural Resources and the Director-
General (or equivalent) of the other relevant party. 
 

                                                 
1 Incorporates and EPA General Term of Approval (A1.1) 
2 Incorporates a Department of Primary Industries General Term of Approval (14) 
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Note: the purpose of conditions 1.5 and 1.6 is to provide for minimisation of resource 
utilisation (particularly paper) associated with administration of this consent.  At the time of 
granting this consent, an “appropriate electronic format” for submission to the Director-
General and the Department is portable document format (pdf). 

 
Statutory Requirements 

1.7 3The Applicant must ensure that all licences, permits and approvals required for the 
development are obtained and kept up-to-date as required throughout the life of the 
development.  No condition of this consent removes the obligation for the Applicant to obtain, 
renew or comply with such licences, permits or approvals. 
 

1.8 4The Applicant must not undertake any works that intersect with any groundwater at the site 
until it has been granted any necessary approvals from the Department under Part V of the 
Water Act 1912. 
 

1.9 5Prior to the commencement of any work being undertaken on Crown Reserve 1001008 or 
on the Crown Road adjoining Lot 2 DP 777905, all necessary licences and approvals are 
required to be obtained from the Department of Lands. 
 

Dispute Resolution 

1.10 In the event that a dispute arises between the Applicant and Council or the Applicant and a 
public authority other than the Department, in relation to a specification or requirement 
applicable under this consent, the matter must be referred by either party to the Director-
General, or if not resolved, to the Minister, whose determination of the dispute must be final 
and binding on all parties.  For the purpose of this condition, "public authority" has the same 
meaning as provided under section 4 of the Act. 
 

Note: Section 121 of the Environmental Planning and Assessment Act 1979 provides 
mechanisms for resolution of disputes between the Department, the Director-General, 
councils and public authorities. 

 
 
2. COMPLIANCE 
 
2.1 The Applicant must put in place a management system, and take reasonable steps to ensure 

that employees, contractors and sub-contractors are aware of, and comply with, the 
conditions of this consent relevant to their respective activities. 
 

2.2 The Applicant must be responsible for the works the subject of this consent and the 
environmental impacts that may result from those works, and must put in place an 
environmental management system governing the conduct of all persons on the site, 
including contractors, subcontractors and visitors. 
 

2.3 At least two weeks prior to each of the events listed from a) to b) below, or within such period 
otherwise agreed by the Director-General, the Applicant must certify in writing to the 
satisfaction of the Director-General, that it has complied with all applicable conditions of this 
consent prior to that event. 

 
Where an event is to be undertaken in stages, the Applicant may, subject to the agreement 
of the Director-General, stage the submission of certification consistent with the staging of 
activities relating to that event.  The events referred to in this condition are as follows: 

                                                 
3 Incorporates a Department of Primary Industries General Term of Approval (4) 
4 Incorporates a General Term of Approval for a licence under the Water Act 1912 
5 Incorporates a Department of Lands General Term of Approval 
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a) commencement of any construction works on the land the subject of this consent;  and 
b) commencement of operation of the development. 
 

2.4 Notwithstanding condition 2.3 of this consent, the Director-General may require an update 
report on compliance with all, or any part, of the conditions of this consent.  Any such update 
must meet the requirements of the Director-General and be submitted within such period as 
the Director-General may require. 
 

2.5 The Applicant must meet the requirements of the Director-General in respect of the 
implementation of any measure necessary to ensure compliance with the conditions of this 
consent, and general consistency with the documents listed under condition 1.1 of this 
consent.  The Director-General may direct that such a measure be implemented in response 
to the information contained within any report, plan, correspondence or other document 
submitted in accordance with the conditions of this consent, within such time as the Director-
General may require. 
 
 

3. CESSATION OF WORKS 
 
3.1 The Applicant must notify the Director-General of the intention to permanently cease 

operation of the development.   
 
3.2 Upon the permanent cessation of operation of the development, the Applicant must remove 

the seawater intake pipeline and associated infrastructure (seaward of Marine Parade) from 
the seabed and beach system, in consultation with and to the satisfaction of the Director-
General, Department of Lands and Council’s Reserve Trust Manager.  The full monetary cost 
associated with this removal must be borne by the Applicant. 

 
 
4. ENVIRONMENTAL PERFORMANCE 
 
Water Quality 

4.1 6Except as may be expressly provided by a licence issued under the Protection of the 
Environment Operations Act 1997 (POEO Act) in relation to the development, section 120 of 
the POEO Act (pollution of waters) must be complied with in, and in connection with, the 
carrying out of the development. 

 
Effluent Discharge Point 

4.2 7Prior to the commencement of construction, the Applicant must establish wastewater 
discharge quality and quantity monitoring points that are located at the point at which effluent 
is discharged from the site. 

 
Effluent Discharge Limits 

4.3 8The Applicant must design, construct, operate and maintain the development to ensure that 
discharges of wastewater from the site only occur from the discharge point(s) identified under 
condition 4.2, and that for each discharge point(s), the concentration/ range of each 
pollutant/ parameter listed under Table 1 does not exceed the discharge limit for that 
pollutant/ parameter at the discharge point. 

 
To avoid any doubt, this condition does not authorise the discharge or emission of any other 
pollutants. 

 

                                                 
6 Incorporates an EPA General Term of Approval (L1.1) 
7 Incorporates an EPA General Term of Approval (L3) 
8 Incorporates EPA General Terms of Approval (L3.1, L3.2 and L3.3) 
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Table 1. Maximum Allowable Discharge Concentration Limits (Waters) 

Pollutant/ Parameter Units of 
Measure 

90% Allowable 
Concentration Limit 

100% Allowable 
Concentration Limit 

Biochemical Oxygen Demand (BOD) mg/L 10 20 
Total Suspended Solids (TSS)a mg/L 15 30 
Total Phosphorus (TP) mg/L 0.3 1 
Total Nitrogen (TN) mg/L 5 20 
Ammonia mg/L < 1 5 
Oils and Grease mg/L 2 6 
Faecal Coliforms cfu/100mL 200 600 
pHb - 6.5 – 8.5 6.5 – 8.5 

a. TSS (Total Suspended Solids) was previously called NFR (Non-Filterable Residue) but refers to the same 
measurement.  
b. For pH quality limits, the specified percentage of samples must be within the specified ranges noted in the 
Table. 

 
4.4 9For the discharge point(s) identified under condition 4.2, the volume of effluent discharged 

must not exceed a total of 600 kilolitres (kL) per day for each stage of the development. 
 

Note:  At full-scale operation (all three stages operating), the Applicant is permitted to 
discharge a combined total from all three farms of 1800 kL per day. 

 
Erosion and Sediment Control 

4.5 The Applicant must install erosion and sedimentation controls at the site (including along the 
length of the pipeline route) to prevent soil loss from the site as a result of activities 
undertaken as part of the development.   

 
4.6 All erosion and sedimentation controls required as part of this consent must be put in place 

prior to the commencement of construction and must be maintained at or above design 
capacity for the duration of the construction works, and until such time as all ground 
disturbed by the construction works, has been stabilised and rehabilitated so that it no longer 
acts as a source of sediment. 

 
4.7 Prior to the commencement of construction, the Applicant must provide documentary 

evidence to, and to the satisfaction of, the PCA confirming that all erosion and sedimentation 
controls are in place. 

 
4.8 All construction vehicles exiting the site, having had access to unpaved areas, must depart 

via a “shake down” area that is installed to the satisfaction of Council. 
 

Note:  Council has indicated that a “shake down” area 10 metres long, 3 metres wide, 
constructed of 50mm diameter crushed rock or similar and located immediately before the 
intersection with the road reserve, would be acceptable. 

 
Surface Water 

4.9 The construction and operation of the development must not concentrate or lead to an 
increase in the volume or rate of flow of stormwater discharged from the site over and above 
the pre-development flow conditions. 

 
4.10 The Applicant must design, construct, operate and maintain all stormwater infrastructure to 

direct all stormwater runoff to the site’s borrow pit prior to discharge from the site.  Such 
stormwater infrastructure must be capable of collecting, containing and treating all 
stormwater for at least a one in three month ARI storm peak flow and must be constructed 
prior to the commencement of any building work. 

                                                 
9 Incorporates an EPA General Term of Approval (L4.1) 
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4.11 Notwithstanding condition 4.10, the Applicant may capture and store roof water for use at the 

development site.   
 
4.12 Where stormwater discharge from the site is proposed in any location other than existing 

drainage lines, the Applicant must create or have created any easements over the 
downstream connection point(s) such that the stormwater can legally be drained off-site. 

 
Flood Impacts 

4.13 The Applicant must design, construct, operate and manage the development to ensure that 
the flood protection measures for the main aquaculture development site (including the 
perimeter walls) are capable of excluding up to and including a 1 in 100 year ARI flood event.  
In this regard, an impervious perimeter bund around the main aquaculture development site 
is to be constructed to a height of 4.0m AHD. 

 
Note:  For the purposes of this condition, “main aquaculture development site” refers to the 
area of approximately 45 hectares on which Farms 1 to 3 will be located on part Lot 1 
DP267742 and part Lot 706 DP1000580. 

 
4.14 The Applicant must design, construct, operate and manage the site to ensure that the flood 

management system at the site is consistent with the objectives and guidelines of the New 
South Wales Government publication Floodplain Management Manual: the management of 
flood liable land (2001). 

 
4.15 The area inside the perimeter bund is to be protected by appropriate floodgates or flaps on 

stormwater conduits that penetrate the bund wall. 
 
4.16 The perimeter bund wall is to be landscaped to minimise or prevent erosion.  Such 

landscaping must be in accordance with the approved landscape management plan, as 
required under condition 8.5 b). 

 
Groundwater 

4.17 10Within two months after the works described under condition 1.8 are completed, the 
Applicant must submit a plan to the Grafton office of the Department identifying the location 
of the bores. 
 

4.18 11All drilling and bore construction must be undertaken by a person(s) with a relevant New 
South Wales class licence. 

 
4.19 12Water must not be extracted from Dreamtime Beach for any purpose other than dewatering 

for construction purposes and must not exceed a total volume of 20 megalitres, or as 
otherwise approved by the Department.  

 
Note:  The Department has the authority to vary the volumetric allocation or the rate at which 
the allocation is taken in order to prevent the overuse of an aquifer. 

 
4.20 13The use of groundwater is conditional on the basis that no tailwater drainage is discharged 

into or onto any: adjoining public or Crown road; adjacent property not owned by the 
Applicant; Crown land; watercourse; groundwater aquifer; area of native vegetation; or 
wetland, unless a Groundwater Discharge Management Plan for works at Dreamtime 
Beach has been prepared, and submitted for the approval of the Director-General, that 

                                                 
10 Incorporates a General Term of Approval for a licence under the Water Act 1912 
11 Incorporates a General Term of Approval for a licence under the Water Act 1912 
12 Incorporates a General Term of Approval for a licence under the Water Act 1912 
13 Incorporates a General Term of Approval for a licence under the Water Act 1912 
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permits the discharge of water on to this land.  Construction work at Dreamtime Beach must 
not commence until written approval has been received from the Director-General. 

 
4.21 14Prior to the issue of a water licence under Part V of the Water Act 1912, the Applicant must 

submit for the approval of the Director-General, a Hydrogeological Assessment Report, 
prepared by a qualified groundwater consultant, that addresses the following matters: 
a) details of the extent of the cone of depression due to the dewatering of the excavation 

to the desired depth, with all parameters provided for review.  If the determined area is 
seen to be extend beyond the development site boundaries, the Applicant may be 
required to install restrictive “curtains” or similar, to reduce groundwater drawdown in 
the local vicinity; 

b) details of the depth of the required dewatering level as well as the depth of the base of 
the excavation, relative to the surface level;  

c) details and justification of the proposed dewatering pumping rate; and 
d) identification of the predicted total volume (in megalitres) of groundwater to be 

extracted. 
 
4.22 The Applicant must design, construct, operate and maintain all seawater storage ponds on 

site with the internal surfaces of the ponds equivalent to, or better than, a clay liner of 
permeability 1 x 10-9 ms-1 or less and a thickness of no less than 900mm, or as otherwise 
agreed to by the Department. 

 
Infrastructure for Seawater Supply 

4.23 The Applicant must, throughout the life of the development, implement a system that is 
capable of detecting any leaks from the seawater storage infrastructure or along the 
seawater supply route.  Should such a system identify a leak, the Applicant must undertake 
all necessary measures to repair the infrastructure and stop the leak. 

 
4.24 Detailed engineering plans of the pipelines and associated pumping facilities located on 

Council controlled land must be submitted to Council prior to commencement of construction 
of those facilities. 

 
4.25 Prior to the commencement of construction within Crown Reserve 1001008, the Applicant is 

to prepare and implement a Site Management Strategy for Crown Reserve 1001008 to 
identify management actions to be undertaken in the event of damage to infrastructure 
associated with the development as a result of coastal erosion and other coastal processes.  
The Management Strategy should include, but not necessarily be limited to: 
a) description of the procedures/ timing for the installation, ongoing inspections and 

maintenance of the seawater infrastructure; 
b) description of emergency procedures to be undertaken in the event any infrastructure 

is damaged, including a list of people to be notified; 
c) description of procedures/ timing for the urgent rehabilitation/ reinstatement of the 

infrastructure and removal of associated debris from the surrounding seabed and 
beach;  

d) details of a program to notify the public during times of maintenance and repair; and 
e) details of any temporary infrastructure, such as truck-mounted pumps, to be used to 

ensure a continuous supply of seawater to the main aquaculture facility with a 
demonstration that any such infrastructure would comply with the EPA’s Industrial 
Noise Policy, as may be relevant. 

 
The Management Strategy is to be submitted for the approval of the Department’s Coastal 
Unit, in consultation with the Department of Lands and Council’s Reserve Trust Manager.  
Works must not commence until written approval has been received. 
 

                                                 
14 Incorporates a General Term of Approval for a licence under the Water Act 1912 
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Traffic and Transport 
4.26 The Applicant shall undertake all works affecting any public road, its associated road reserve 

and any public infrastructure in that road reserve, to meet any reasonable requirements that 
may be specified by Council.   

 
4.27 Notification of intention to undertake work within the public road reserve is to be received by 

Council’s Engineering Services Division at least forty eight (48) hours prior to the 
commencement of such work.  Where work within the public road reserve is to occur on 
more that one occasion, notification must be provided to Council at least forty eight (48) 
hours prior to the commencement of each event. 

 
Carparking 

4.28 The carpark design must comply with AS2890.1 1993 Off-Street Car Parking and Council’s 
DCP2 Site Access and Parking Code in terms of manoeuvrability, disabled access and 
visitor/ delivery car spaces. 

 
4.29 The Applicant must take reasonable steps to ensure that the development does not interfere 

with other operations occurring in the vicinity of the site, notably, the cane pads located near 
the Melaleuca Station crossover and the site access point, otherwise an alternative 
hardstand area, or other suitable arrangement, must be provided, to the satisfaction of the 
Director-General. 

 
Site Access, Internal Roads 

4.30 All vehicles associated with the construction, operation and maintenance of the development 
may access and utilise the overpass bridge at the Tweed Valley Way interchange with the 
Pacific Highway as the vehicular access point to the development, subject to compliance with 
the conditions of this consent. 

 
4.31 15Prior the commencement of construction of Stage 1, the Applicant must demonstrate to the 

satisfaction of the Director-General, in consultation with the RTA, that the road pavement on 
Lot 51 DP 1056966 (Melaleuca Road) has been widened, sealed and delineated to the 
private property boundary, to provide a two lane/ two way road that is capable of 
accommodating all heavy vehicle turning paths. 
 
Note:  It is recognised that a similar condition has been placed on Tweed Shire Council as 
part of its access to the new Sewage Treatment Plant for Kingscliff.  As such, it is a matter of 
timing as to who must pay for and undertake the works.  Consideration must also be given to 
the existing cane pad operations and safety issues. 

 
4.32 16The Applicant must manage the connection point of the site to Lot 51 DP 1056966 

(Melaleuca Road) in a manner that prevents any through public road connection for the 
public or any other person and/ or vehicle not associated with the development.  Details of 
the management measures are to be detailed in the Traffic Code of Conduct for the 
development required under condition 8.5 b). 

 
4.33 Notwithstanding condition 4.32, the Applicant may permit Council to access Lot 2 DP 611021 

via Melaleuca Road and the site, only during construction of the new Sewage Treatment 
Plant that is to be located on Lot 2 DP 611021, in accordance with the provisions of the 
RTA’s licence (Special Conditions) with Council.  

 
 
 

                                                 
15 Incorporates a RTA General Term of Approval under section 138 of the Roads Act 1993 
16 Incorporates a RTA General Term of Approval under section 138 of the Roads Act 1993 
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4.34 17All vehicles associated with the construction and operation of the development must not 
access the site at any time from the north via a left turn from Tweed Valley Way into 
Melaleuca Road unless either: 
a) a Traffic Management Plan is in place (that has been approved by the RTA) that details 

measures to be undertaken to protect decelerating vehicles turning left into Lot 51 DP 
1056966 (Melaleuca Road) from collisions with southbound through traffic; or 

b) the junction of the Tweed Valley Way off-ramp and formed pavement on Lot 51 DP 
1056966 (Melaleuca Road) has been upgraded to a southbound left-turn deceleration 
lane into Melaleuca Road that is to an AUSTROADS Type ‘B’ left turn treatment, 
designed to 80km/h standard, to the satisfaction of the RTA. 

 
Note: The RTA has indicated that it will undertake regular audits of the Traffic Management 
Plan referred to under condition 4.34 a), at the Applicant’s expense, to ensure it remains 
relevant. 

 
4.35 18Where the Traffic Management Plan referred to under condition 4.34 a) has first been 

implemented but subsequently, the works referred to under condition 4.34 b) are to be 
undertaken, the Traffic Management Plan must remain in place until such time as all road 
works required under condition 4.34 b) are completed to the satisfaction of the RTA.  
Following completion of the road works, the Traffic Management Plan referred to under 
condition 4.34 a) shall no longer be required. 

 
4.36 19All vehicles greater than 9 metres in length that are associated with the construction and 

operation of the development must not exit the site and subsequently undertake a U-turn 
manoeuvre on the Tweed Valley Way crossover at Melaleuca Station to head north unless 
either: 
a) a Traffic Management Plan is in place (that has been approved by the RTA) that details 

measures to be undertaken to manage U-turning vehicles; or 
b) the existing at grade crossover on the Tweed Valley Way at Melaleuca Station has 

been upgraded to accommodate heavy vehicle usage, including the construction of a 
U-turn bay and an acceleration lane that is to AUSTROADS standards, to the 
satisfaction of the RTA. 

 
Note: The RTA has indicated that it will undertake regular audits of the Traffic Management 
Plan referred to under condition 4.36 a), at the Applicant’s expense, to ensure it remains 
relevant. 

 
4.37 20Where the Traffic Management Plan referred to under condition 4.36 a) has first been 

implemented, but subsequently the works referred to under condition 4.36 b) are to be 
undertaken, the Traffic Management Plan must remain in place until such time as all road 
works required under condition 4.36 b) are completed to the satisfaction of the RTA.  
Following completion of the road works, the Traffic Management Plan referred to under 
condition 4.36 a) shall no longer be required. 

 
4.38 21All road works required under this consent are to be at no cost to the RTA. 
 

Note:  The RTA has indicated that the approval of road works will require the execution of a 
Major Works Authorisation Deed with the RTA.  This is to cover current legislative, 
environmental and construction requirements. 

 
 

                                                 
17 Incorporates a RTA General Term of Approval under section 138 of the Roads Act 1993 
18 Incorporates a RTA General Term of Approval under section 138 of the Roads Act 1993 
19 Incorporates a RTA General Term of Approval under section 138 of the Roads Act 1993 
20 Incorporates a RTA General Term of Approval under section 138 of the Roads Act 1993 
21 Incorporates a RTA General Term of Approval under section 138 of the Roads Act 1993 
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Soil Quality 

4.39 Any fill material brought to site must be Virgin Excavated Natural Material (VENM). 
 
4.40 All cut or fill on the site must be battered at an angle not greater than 45o within the 

development site, stabilised to the satisfaction of the PCA and provided with a dish drain or 
similar at the base, or otherwise retained to the satisfaction of the PCA.  All retaining works 
must be completed to the satisfaction of the PCA prior to the commencement of any building 
work, or as otherwise agreed with the PCA. 

 
Note: All cut or fill must comply with Council’s Development Control Plan 47.   

 
4.41 Prior to the commencement of any building work on site, a certificate signed by a registered 

professional engineer is to be submitted to the PCA to certify that adequate consolidation of 
foundation material has been achieved to support all structures on site. 

 
Acid Sulfate Soils 

4.42 Prior to the commencement of any works that will disturb the soils/ sediments at the site 
(including along the pipeline route), the Applicant must undertake acid sulfate soil (ASS) 
testing at those areas of the site.  ASS testing must be consistent with the NSW State 
Government's Acid Sulfate Soils Manual (ASSMAC 1998), or as otherwise approved by the 
Department.  All results of testing for acid sulfate soils must be submitted to the Director-
General.  

 
4.43 22The Applicant must prepare and implement an Acid Sulfate Soils (ASS) Management 

Plan.  This Plan must detail measures to be implemented in relation to the management and 
handling of any acid sulfate soils identified as a result of the tests required as part of the 
above condition.  The Plan must be prepared in accordance with the NSW State 
Government's Acid Sulfate Soils Manual (ASSMAC 1998).  The Plan must be submitted for 
the approval of the Director-General prior to the commencement of those works, or as 
otherwise agreed with the Director-General. 

 
Air Quality Impacts 

Odour 

4.44 The Applicant must not cause or permit the emission of offensive odours beyond the 
boundary of the site.  For the purposes of this condition, “offensive odour” has the same 
meaning as defined under section 129 of the Protection of the Environment Operations Act 
1997. 

 
4.45 23The Applicant must ensure that there is adequate refrigerated storage available on site at 

all times for the storage of feedstock and, prior to its disposal, any putrescible waste 
generated as a result of the operation of the development in order to prevent the emission of 
offensive odours from the site. 

 
4.46 All rearing, feed preparation and processing activities must be carried out within enclosed 

structures. 
 
4.47 The Applicant must implement a program detailing measures to be undertaken for the 

management and minimisation of odour generation at the site.  The program should include 
procedures for the monitoring of odour emissions and measures to be undertaken if any non-
compliance is detected. 

 
 
 
                                                 
22 Incorporates a General Term of Approval for a licence under the Water Act 1912 
23 Incorporates an EPA General Term of Approval (O1.2) 
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Dust 

4.48 24The Applicant must design, construct, operate and maintain the development in a manner 
that minimises or prevents the emission of airborne pollutants (such as dust) from the site, 
including wind-blown and traffic-generated dust. 

 
4.49 All trafficable areas and vehicles manoeuvring on the site must be maintained in a condition 

that will minimise the generation or emission of wind blown or traffic generated dust from the 
site at all times. 

 
4.50 During construction, the Applicant must ensure that a water cart is available or water sprays 

installed at the site at all times for the suppression of dust, as may be necessary. 
 
Noise Impacts 

4.51 25Construction activities associated with the development, including the arrival and departure 
of vehicles delivering or removing materials from the site, must only be carried out between 
the hours of: 
a) 0700 and 1800, Monday to Friday; 
b) 0800 and 1300 on Saturdays; and 
c) at no time on a Sunday or Public Holiday. 

 
4.52 26All construction works undertaken on site (including pipeline and pumping station 

construction, excavation of the borrow pit and placement of fill) must be undertaken in 
accordance with the EPA’s Environmental Noise Control Manual and must not give rise to an 
‘offensive noise’ as defined under the Protection of the Environment Operations Act 1997 
and accompanying Regulations. 

 
4.53 Operation activities associated with the development, including the arrival and departure of 

vehicles delivering or removing products from the site, may be undertaken twenty four (24) 
hours a day, seven (7) days a week provided the noise contribution limits comply with the 
EPA’s Industrial Noise Policy. 

 
4.54 27The Applicant must submit detailed designs of the seawater pumping station located at 

Dreamtime Beach with any Environment Protection Licence application.  The design must 
provide confirmation of the predicted noise levels from the pumping station and how it will 
comply with the EPA’s Industrial Noise Policy. 

 
4.55 28The operation of the development (including operation of the pipeline and pumping station) 

must be undertaken in accordance with the EPA’s Industrial Noise Policy and must not give 
rise to an ‘offensive noise’ as defined under the Protection of the Environment Operations 
Act 1997 and accompanying Regulations. 

 
4.56 During construction and operation, the Applicant must minimise noise emissions from plant 

and equipment operated on the site in relation to the development by installing and 
maintaining, wherever practicable, efficient silencers, low-noise mufflers (residential 
standard) and replacement of reversing alarms on vehicles with alternative silent measures, 
such as flashing lights. 

 
Waste Generation and Management 

4.57 29The Applicant must not cause, permit or allow any waste generated outside the site to be 
received at the site for storage, treatment, processing, reprocessing or disposal, or any 

                                                 
24 Incorporates an EPA General Term of Approval (O2.1) 
25 Incorporates an EPA General Term of Approval (L6.1) 
26 Incorporates EPA General Terms of Approval (O5.2 and O5.3) 
27 Incorporates an EPA General Term of Approval (O5.1) 
28 Incorporates EPA General Terms of Approval (O5.4 and L6.1) 
29 Incorporates an EPA General Term of Approval (L5.1) 
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waste generated at the site to be disposed of at the site, except as expressly permitted by a 
licence issued under the Protection of the Environment Operations Act 1997. 

 
4.58 All wastes generated on site during construction and operation of the development must be 

classified in accordance with the EPA’s publication Environmental Guidelines: Assessment, 
Classification and Management of Liquid and Non-Liquid Wastes and disposed of to a facility 
that may lawfully accept the waste. 

 
4.59 30Notwithstanding condition 4.58, the disposal of dead and/ or diseased fish is to be 

undertaken in accordance with the requirements of the Department of Primary Industries. 
 

Trade Waste 

4.60 Prior to the issue of a Construction Certificate for the discharge of effluent to Council’s 
sewerage system, the Applicant must enter into a trade waste agreement with Council.   

 
To obtain such an agreement, the Applicant must submit to Council an application for a 
Trade Waste Licence that is to be approved by Council and, where necessary, concurrence 
obtained from the Department.  Supporting information to the application must include but is 
not limited to the provision of detailed hydraulic plans indicating the size, type and location of 
pre-treatment devices.  All plumbing and drainage installations to this device must comply 
with Australian Standard AS3500. 

 
Note: A trade waste application fee will be applicable as per Council’s Fees and Charges. 

 
Health Impacts 

4.61 31The Applicant must notify the Department of Primary Industries within 24 hours of the 
discovery of any disease declared under Division 4 or Part 6 of the Fisheries Management 
Act 1994, any unusual sign or symptom of disease, or any significant event associated with 
the welfare of the fish on the site. 

 
Note:  Diseases declared under the Fisheries Management Act 1994 (Declared Disease) are 
reproduced in Attachment A of this consent.  The Department of Primary Industries has 
identified a significant event as one where there has been a significant loss (mortality) of fish 
stocks of greater than 5% in a week, whether explained or otherwise. 

 
4.62 32Where any Declared Disease or any other disease exists, or is reasonably suspected of 

existing on the site, the Applicant must carry out any direction so ordered by the Director-
General of Department of Primary Industries for the treatment or destruction of fish including 
quarantine of the site.  Any such order must remain in effect until revoked by the Director-
General of Department of Primary Industries in writing. 

 
4.63 33The Applicant must not sell, give away, or otherwise supply or release into waterways, any 

fish if it is known or suspected to be infected with a Declared Disease.  The Applicant must 
take all precaution as specified in writing by the Director-General of Department of Primary 
Industries to prevent the escape of fish or disease from the site. 

 
Visual Amenity Impacts 

4.64 The Applicant must prepare an external design panel indicating the proposed external design 
finishes, materials, with specific consideration of using low reflectivity finishes, and 
configuration for all buildings on site, in consultation with Council.   

 

                                                 
30 Incorporates a Department of Primary Industries General Term of Approval (13b) 
31 Incorporates a Department of Primary Industries General Term of Approval (21) 
32 Incorporates a Department of Primary Industries General Term of Approval (22) 
33 Incorporates a Department of Primary Industries General Term of Approval (23) 
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4.65 The Applicant must ensure that al external lighting associated with the development is 
mounted, screened, and directed in such a manner so as not to create a nuisance to the 
surrounding environment, properties and roadway.  The lighting must be the minimum level 
of illumination necessary and must comply with AS 4282(INT) 1995 – Control of Obtrusive 
Effects of Outdoor Lighting. 
 

4.66 During normal operation, the seawater intake pipeline and associated pumping facility at 
Dreamtime Beach must be sited below the substrate surface and must not be visible at any 
point. 
 
Note:  It is recognised that minimising the visual impact of the pipeline and pumping facility is 
of key importance, however, it is noted that at some times, particularly during maintenance 
periods, parts of the pipeline or pumping station may be visible. 
 

Hazards and Risk Impacts 

Bunding and Spill Management 

4.67 The Applicant must store and handle all dangerous goods (as defined by the Australian 
Dangerous Goods Code) and combustible liquids, strictly in accordance with: 
a) all relevant Australian Standards; 
b) a minimum bund volume requirement of 110% of the volume of the largest single 

stored volume within the bund; and 
c) the EPA's Environment Protection Manual Technical Bulletin Bunding and Spill 

Management. 
 
In the event of an inconsistency between the requirements listed from a) to c) above, the 
most stringent requirement shall prevail to the extent of the inconsistency. 

 
Flora and Fauna 
4.68 34The Applicant must prevent the escapement of fish into waterways from the site covered by 

a permit issued under the Fisheries Management Act 1994. 
 
4.69 Landscaped areas of the site must be kept clear of parked vehicles, stored goods, garbage 

and waste materials. 
 
4.70 35The Applicant must prepare an Alternate Feed Strategy with an aim to investigate and 

pursue options for the use of alternative sources of feed, such as compounded feeds, to 
reduce the proportion of fishmeal and fresh fish used in the development.  The Applicant 
must provide a report to the Department of Primary Industries and the Director-General 
within twelve months from the date of commencement of operation detailing the nature and 
results of such investigations and a timeframe for the implementation of such alternative 
sources. 

 
 
5. ENVIRONMENTAL MONITORING AND AUDITING 
 
Water Quality Monitoring 

5.1 36The Applicant must undertake all water quality monitoring required under this development 
consent in accordance with the NSW EPA’s Approved Methods for the Sampling and 
Analysis of Water Pollution in NSW. 
 

 

 
                                                 
34 Incorporates a Department of Primary Industries General Term of Approval (13a) 
35 Incorporates a Department of Primary Industries General Term of Approval (special condition) 
36 Incorporates an EPA General Term of Approval (M4.1) 
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Discharge Concentration Monitoring 

5.2 37During operation, for each monitoring point determined in accordance with condition 4.2 of 
this consent, the Applicant must take representative samples of the effluent prior to its 
discharge off-site and determine the concentration/ parameter specified in Table 2 below, by 
sampling and obtaining results by analysis.  All pollutant concentrations/ parameters for each 
monitoring point must be determined concurrently, at the frequency indicated in the table, 
and using the units of measure specified, throughout the life of the development. 

 
Table 2. Discharge Concentration Monitoring Requirements 

Discharge/ 
Monitoring Point(s) 

Pollutant/ 
Parameter 

Units of Measure Frequency Sampling Methoda 

BOD mg/L Monthly Grab sample 

TSS mg/L Monthly Grab sample 

TP mg/L Monthly Grab sample 

TN mg/L Monthly Grab sample 

Ammonia mg/L Monthly Grab sample 

Oils and 
Grease 

mg/L Monthly Grab sample 

Faecal 
Coliforms 

cfu/100mL Monthly Grab sample 

pH - Monthly In-situ 

discharge point(s) 
determined under 
condition 4.2 

Salinity ppt Monthly In-situ 

a – NSW EPA Approved Methods for the Sampling and Analysis of Water Pollution in NSW 
 
5.3 38The Applicant must continuously monitor and record the volume of effluent discharged from 

the site on a daily basis (kL/ day).   
 

Groundwater Monitoring 

5.4 39A Groundwater Monitoring Program must be prepared by a qualified groundwater 
consultant and implemented to monitor the effects of the development on groundwater 
during construction and operation.  The Program must be prepared in consultation with the 
Department and must include, but not necessarily be limited to: 
a) locations of monitoring bores, that include locations that are in close proximity to the 

saltwater storage tanks at the site; 
b) parameters/ pollutants to be monitored, including procedures and protocols for 

sampling and testing; 
c) a program for periodic monitoring of groundwater quality, at a frequency of no less than 

once every 12 months; 
d) details of at least one background survey to establish groundwater quality prior to the 

commencement of operation of the development; and 
e) details of groundwater quality limits that would indicate contamination from the 

development and a contingency plan in the event that contamination occurs. 
 
Noise Monitoring 

5.5 40Within 90 days of commissioning of the pumping station at Dreamtime Beach, and during a 
period in which the pumping station is operating under design loads and normal operating 
conditions, the Applicant must undertake a program to confirm the noise emission 
performance of the pumping station.  The program must meet the requirements of the EPA, 
should there be any and must include, but not necessarily be limited to: 

                                                 
37 Incorporates an EPA General Terms of Approval (M2.1) 
38 Incorporates an EPA General Term of Approval (M3.1) 
39 Incorporates a General Term of Approval for a licence under the Water Act 1912 
40 Incorporates an EPA General Term of Approval (O5.1) 
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a) noise monitoring, consistent with the guidelines provided in the New South Wales 
Industrial Noise Policy (EPA, 2000) (INP) to determine compliance with the INP; 

b) a comparison of the results of the noise monitoring required under a) above; and 
c) details of any entries in the Complaints Register (condition 7.3 of this consent) relating 

to noise impacts. 
 
A report providing the results of the program must be submitted to the Director-General 
within 28 days of completion of the testing required under part a). 
 

5.6 In the event that a program undertaken to satisfy condition 5.5 of the consent indicates that 
the operation of the pumping station, under normal operating conditions, will lead to greater 
noise impacts than permitted under this consent, the Applicant must provide details of 
remedial measures to be implemented to reduce noise impacts to compliant levels.   

 
Details of the remedial measures and a timetable for implementation must be submitted to 
the Director-General for approval within such period as the Director-General may require. 

 
Independent Environmental Auditing 

5.7 Within two years of the commencement of construction of the development, and then as may 
be directed by the Director-General, the Applicant must commission an independent person 
or team to undertake an Environmental Audit of the development.  The independent person 
or team must be approved by the Director-General prior to the commencement of the Audit.  
The Audit must: 

a) be carried out in accordance with ISO 19011:2002 - Guidelines for Quality and/ or 
Environmental Management Systems Auditing; 

b) assess compliance with the requirements of this consent, and other licences and 
approvals that apply to the development; 

c) assess the environmental performance of the development against the predictions 
made and conclusions drawn in the documents referred to under condition 1.1 of this 
consent; and 

d) review the effectiveness of the environmental management of the development, 
including any environmental impact mitigation works. 

 
An Environmental Audit Report must be submitted for comment to the Director-General, 
Council, the Department of Primary Industries and the EPA within two months of the 
completion of the Audit, detailing the findings and recommendations of the Audit and 
including a detailed response from the Applicant to any of the recommendations contained in 
the Report.  

 
The Director-General may, having considered any submissions made by Council, the 
Department of Primary Industries and the EPA in response to the Report, require the 
Applicant to undertake works to address the findings or recommendations presented in the 
Report.  Any such works must be completed within such time as the Director-General may 
require. 

 
 
6. UTILITIES AND PUBLIC WORKS 
6.1 The Applicant must identify (including, but not limited to the position and level of service) all 

public utility services on the site, roadway, nature strip, footpath, public reserve or any public 
areas that are associated with, and/or adjacent to the site, and/or are likely to be affected by 
any activity associated with the development.   

 
6.2 The Applicant must consult with the relevant provider of the utilities identified in condition 6.1 

and make arrangements to adjust and/or relocate their services as required.  The cost of any 
such adjustment and/or relocation of services must be borne by the Applicant.   
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6.3 An application to connect to Council’s sewer, together with any prescribed fees, including 
inspection fees, is to be submitted to and approved by Council prior to the commencement of 
any building works on site.  The application is to be accompanied by hydraulic drawings on 
the sewer drainage systems including pipe sizes, details of materials and discharge 
temperatures. 

 
6.4 Prior to the issuing of a final occupation certificate for the development, the Applicant must 

provide documentary evidence from the utility providers identified in condition 6.1, to the PCA 
and Tweed Shire Council, confirming that their requirements have been satisfied. 
 

6.5 Any damage caused to public infrastructure as a result of the development must be repaired 
to the satisfaction of Council, or relevant utility provider and within such period as specified 
by the Council, or relevant utility provider. 

 
 
7. COMMUNITY INFORMATION, CONSULTATION AND INVOLVEMENT 

 
7.1 Subject to confidentiality, the Applicant must make all documents required under this consent 

available for public inspection on request. 
 

Complaints Procedure 

7.2 Prior to the commencement of construction of the development, the Applicant must ensure 
that the following are available for community complaints: 

a) a 24-hour telephone number on which complaints about the development may be 
registered; 

b) a postal address to which written complaints may be sent; and 
c) an email address to which electronic complaints may be transmitted, should the 

Applicant have e-mail capabilities. 
 
The telephone number, the postal address and the e-mail address must be advertised in a 
newspaper circulating in the locality on at least one occasion prior to the commencement of 
construction of each stage of the development.  These details must also be displayed on a 
sign near the entrance to the site, in a position that is clearly visible to the public and on the 
Applicant's internet site, should one exist.  The telephone number, the postal address and 
the email address must be maintained throughout the life of the development. 

 
7.3 The Applicant must record details of all complaints received through the means listed under 

condition 7.2 of this consent in an up-to-date Complaints Register.  The Register must 
record, but not necessarily be limited to: 

a) the date and time, where relevant, of the complaint; 
b) the means by which the complaint was made (telephone, mail or email); 
c) any personal details of the complainant that were provided, or if no details were 

provided, a note to that effect; 
d) the nature of the complaint; 
e) any action(s) taken by the Applicant in relation to the complaint, including any follow-up 

contact with the complainant; and 
f) if no action was taken by the Applicant in relation to the complaint, the reason(s) why 

no action was taken. 
 
The Complaints Register must be made available for inspection by the Director-General 
upon request. 
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8. ENVIRONMENTAL MANAGEMENT 
 
Environmental Representative 

8.1 Prior to the commencement of construction of the development, the Applicant must nominate 
a suitably qualified and experienced Environmental Representative(s) whose appointment is 
to receive prior approval of the Director-General.  The Applicant must employ the 
Environmental Representative(s) throughout the life of the development.  The Environmental 
Representative must be: 

a) the primary contact point in relation to the environmental performance of the 
development; 

b) responsible for all Management Plans and Monitoring Programs required under this 
consent; 

c) responsible for considering and advising on matters specified in the conditions of this 
consent, and all other licences and approvals related to the environmental performance 
and impacts of the development; 

d) responsible for receiving and responding to complaints in accordance with condition 
7.2 of this consent; and 

e) given the authority and independence to require reasonable steps be taken to avoid or 
minimise unintended or adverse environmental impacts, and failing the effectiveness of 
such steps, to direct that relevant actions be ceased immediately should an adverse 
impact on the environment be likely to occur. 

 
The Applicant must notify and seek the approval of the Director-General of any changes to 
that appointment that may occur from time to time. 

 
Construction Environmental Management Plan (CEMP) 

8.2 The Applicant must prepare and implement a Construction Environmental Management 
Plan to outline environmental management practices and procedures to be followed during 
the construction of each stage of the development.  The Plan must include, but not 
necessarily be limited to: 

a) a description of all activities to be undertaken on the site during construction, including 
an indication of the duration of each of the activities and any coordination of such 
activities and an indication of stages of construction, where relevant.  Particular 
consideration should be given to the timing of the construction of the underground 
pipelines; 

b) statutory and other obligations that the Applicant is required to fulfil during construction 
of the development, including all approvals, consultations and agreements required 
from authorities and other stakeholders, and key legislation and policies; 

c) specific consideration of measures to address any requirements of the Department, 
Council, Department of Primary Industries and the EPA during construction; 

d) details of how the environmental performance of the construction works will be 
monitored, and what actions will be taken to address identified adverse environmental 
impacts; 

e) a description of the roles and responsibilities for all relevant employees involved in the 
construction of the development; 

f) details of a program to inform the public of the timing of construction of the pipeline and 
pumping station including any requirements for temporary restrictions/ diversions to 
areas etc.; 

g) complaints handling procedures during construction and site preparation; 
h) the relevant environmental monitoring requirements outlined under conditions 5.1 to 

5.6 of the consent, inclusive; and 
i) the Management Plans listed under condition 8.3 of this consent.  The following 

environmental performance issues must also be addressed in the Plan: 
i) measures to monitor and manage dust emissions. 
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The CEMP must be submitted for the approval of the Director-General no later than one 
month prior to the commencement of any site preparation and construction works associated 
with the development, or within such period as otherwise agreed by the Director-General.  
Notwithstanding, where construction work is to be undertaken in stages, the Applicant may, 
subject to the agreement of the Director-General, stage the submission of the CEMP 
consistent with the staging of activities relating to that work.   
 
Site preparation and construction works associated with any stage of the development must 
not commence until written approval has been received from the Director-General for that 
stage.  Upon receipt of the Director-General’s approval, the Applicant must supply a copy of 
the CEMP to the Council, Department of Primary Industries and the EPA as soon as 
practicable. 
 

8.3 As part of the CEMP for the development, required under condition 8.2 of this consent, the 
Applicant must prepare and implement the following Management Plans: 

a) 41an Erosion and Sedimentation Control Management Plan to detail measures to 
minimise erosion and the discharge of sediment and other pollutants to land and/ or 
water during site preparation and construction works associated with the development 
(including construction of the underground pipelines).  The Plan must include, but not 
necessarily be limited to: 
i) demonstration of best practice methods to be applied for the on-site control of 

run-off, sediments and other pollutants including specification of performance 
criteria for erosion, sediment and pollution control devices, including diversionary 
works, discharge points etc; 

ii) demonstration that erosion and sediment control measures will conform with, or 
exceed, the relevant requirements of the Department of Housing’s publication 
Managing Urban Stormwater: Soils and Construction (1998) and Council’s Tweed 
Urban Stormwater Quality Management Plan; 

iii) description of procedures to ensure that the measures implemented to control 
sediment and erosion on site, are maintained at or above design capacity at all 
times; and 

iv) details of an erosion monitoring program during construction of the development, 
including measures to address erosion, should it occur, and to rehabilitate/ 
stabilise disturbed areas of the site. 

b) a Noise Management Plan to detail measures to minimise noise emissions associated 
with the construction of the development, particularly, the pipeline and Dreamtime 
Beach works.  The Plan must include, but not necessarily be limited to:  

i) identification of all major sources of noise that may be emitted as a result of the 
construction of the development; 

ii) specification of the noise criteria as it applies to a particular activity; 
iii) identification and implementation of best practice management techniques for 

minimisation of noise emissions; 
iv) procedures for the monitoring of noise emissions; and 
v) description of the procedures to be undertaken if any non-compliance is 

detected; 

c) a Traffic Management Plan to outline measures for the management and coordination 
of road works required under this consent and to minimise potential conflicts between 
different user groups.  The Plan must be prepared in consultation with the RTA and 
Council and must include, but not necessarily be limited to: 

i) details of measures to minimise interactions between the development and other 
users of the roads such as through the use of fencing, lights, barriers, traffic 
diversions etc.; 

ii) procedures for informing the public where any road access will be restricted as a 
result of the development; 

                                                 
41 Incorporates an EPA General Term of Approval (O3.1) 
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iii) where any works are required on or adjacent to public roads, parks or drainage 
reserves, a Traffic Control Plan providing details of all warning signs, lights, 
barriers etc. to be provided and maintained in accordance with AS 1742-1991 
(Manual for Uniform Traffic Control Devices) and the RTA’s Guideline Traffic 
Control at Work Sites, Version 3.0; 

iv) details of traffic routes to be used by heavy vehicles associated with the 
development; 

v) minimum requirements for vehicle maintenance to address noise and exhaust 
emissions, particularly along roads in close proximity to residences; 

vi) speed limits to be observed along routes to and from the site and within the site; 
and 

vii) details of the expected behavioural requirements for vehicles drivers travelling to 
and from the site and within the site. 

d) a Waste Management Plan to outline measures to manage and minimise resource 
consumption during construction of the development.  The Plan must include, but not 
necessarily be limited to: 

i) identification of the types and quantities of waste that would be generated; 
ii) description of measures and actions to be taken to minimise waste generated by 

the construction of the development; and 
iii) description of how waste would be handled and stored during construction, and 

reused, recycled, and if necessary, appropriately treated and disposed of in 
accordance with the EPA guidelines Assessment, Classification and 
Management of Liquid and Non-Liquid Waste. 

 
Operation Environmental Management Plan (OEMP) 

8.4 The Applicant must prepare and implement an Operation Environmental Management 
Plan to detail an environmental management framework, practices and procedures to be 
followed during the operation of the development.  The Plan must include, but not 
necessarily be limited to: 

a) identification of all statutory and other obligations that the Applicant is required to fulfil 
in relation to the operation of the development, including all consents, licences, 
approvals and consultations; 

b) a management organisational-chart identifying the roles and responsibilities for all 
relevant employees involved in the operation of the development; 

c) overall environmental policies and principles to be applied to the operation of the 
development; 

d) standards and performance measures to be applied to the development, and a means 
by which environmental performance can be periodically reviewed and improved, 
where appropriate; 

e) management policies to ensure that environmental performance goals are met and to 
comply with the conditions of this consent; 

f) the Management Plans listed under condition 8.5 of this consent; and 
g) the environmental monitoring requirements outlined under conditions 5.1 to 5.6 of this 

consent, inclusive. 
 
The Plan must be submitted for the approval of the Director-General no later than one month 
prior to the commencement of operation of the development, or within such period as 
otherwise agreed by the Director-General.  Operation must not commence until written 
approval has been received from the Director-General.  Upon receipt of the Director-
General’s approval, the Applicant must supply a copy of the OEMP to the EPA, Council, and 
Department of Primary Industries as soon as practicable. 
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8.5 As part of the OEMP for the development, required under condition 8.4 of this consent, the 
Applicant must prepare and implement the following Management Plans and Programs: 

a) 42a Water Management Plan to outline measures to control and manage surface water 
(including flooding, erosion and sedimentation), stormwater and effluent water 
associated with the operation of the development.  The Plan must address the 
requirements of the EPA and Council, should there be any.  The Plan must include, but 
not necessarily be limited to: 
 

surface water, flooding, erosion and sedimentation management 

i) measures to be implemented to minimise the potential for erosion from the site 
during the operation of the development and measures to maintain all erosion 
mitigating works at, or above design capacity; 

ii) demonstration that erosion and sedimentation control measures will conform 
with, or exceed, the relevant requirements and guidelines provided in the 
Department’s publication Urban Erosion and Sedimentation Handbook, the EPA’s 
publication Pollution Control Manual for Urban Stormwater, and the Department 
of Housing's publication Soil and Water Management for Urban Development;  

iii) measures to rehabilitate erosion-affected areas and areas the subject of 
excavation, including tree and shrub species and implementation;  

iv) details of the flood mitigation infrastructure at the site; and 
v) measures to be implemented to minimise the impact of flooding on and in the 

vicinity of the development site. 

stormwater management 

i) detailed plan showing the design of the stormwater management system, with an 
emphasis on water sensitive design practices such as porous pavements, 
rainwater tanks etc.; 

ii) demonstration that the proposed stormwater system would not reduce the 
existing capacity for neighbouring property’s to discharge runoff from their 
properties; 

iii) description of the procedures for the installation, inspection and maintenance of 
the stormwater control infrastructure; 

iv) demonstration that the stormwater control infrastructure will conform with, or 
exceed all relevant requirements and guidelines within Council’s Tweed Urban 
Stormwater Quality Management Plan, particularly sections 5.5.3 to 5.5.5; and 

v) description of the procedures for planting and maintaining vegetation along 
stormwater channels and detention systems, to minimise the potential for 
erosion. 

process and effluent water management 

i) details of the location, size, storage capacity etc. of all rainwater storage tanks, 
including methods for preventing contamination; 

ii) identification of all sources of nutrients and suspended solids brought into the 
tanks during operation of the development; 

iii) details of all process water and effluent water treatment systems for the 
development, including discharge points, effluent treatment ponds, procedures 
for maintenance of the systems and water quality monitoring regimes; 

iv) specification of the water quality criteria as it applies to a particular activity; 
v) procedures to be undertaken to monitor, manage and minimise the load of 

nutrients and suspended solids in the water column, particularly prior to 
discharge of the effluent water (for example, through feeding rates, aeration of 
tanks, use of denitrification units etc.); 

vi) measures to consider minimising the consumption of water through water 
capture, reuse and recycling;  

vii) details of how effluent discharged from the site will be managed such that when 
mixed with water at the Sewage Treatment Plant it is capable of achieving salinity 

                                                 
42 Incorporates EPA General Term of Approval (O4.1, O5.3 and O5.4) 
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levels consistent with the ANZECC Guidelines for Fresh and Marine Water 
Quality (2000);  

viii) details of how the temperature of the effluent stream will be managed to minimise 
potential thermal pollution impacts on the Tweed River, and ensure a 
temperature outcome consistent with the ANZECC Guidelines for Fresh and 
Marine Water Quality (2000); and 

ix) a contingency plan should monitoring of water quality indicate that the 
development has had or is having an adverse effect on water quality, including 
outside the development site. 

b) a Transport Code of Conduct to outline measures to manage traffic conflicts 
associated with the operation of the development.  The Code shall include, but not 
necessarily be limited to: 
i) details of traffic routes to be used by vehicles associated with the development 

and how this would be managed; 
ii) measures to restrict through access from Melaleuca Road to lots east of the 

development site for the public or any other person and/ or vehicle not associated 
with the development, in accordance with condition 4.32; 

iii) minimum requirements for vehicle maintenance to address noise and exhaust 
emissions, particularly along roads in close proximity to residences; 

iv) details of the expected behavioural requirements for vehicles drivers travelling to 
and from the site and within the site; and 

v) speed limits to be observed along routes to and from the site and within the site. 

c) a Landscape Management Plan to outline measures to ensure appropriate 
development and maintenance of landscaping on the site.  The Plan should be 
prepared by a landscape architect and meet the requirements of Council, should there 
be any.  The Plan must include, but not necessarily be limited to: 

i) details of landscaping to be undertaken at the site; 
ii) maximisation of use of flora species that are native to the locality in landscaping 

the site, with particular emphasis on plants with low maintenance requirements; 
iii) a program for the removal of weeds at the site; 
iv) a program to ensure that all landscaped areas on the site are maintained in a 

tidy, healthy state; and 
v) details of all external lighting to be erected at the site. 

d) a Disease Prevention Program to detail measures to manage and minimise the risk 
of disease outbreaks on the farm.  The Program must meet the requirements of the 
Department of Primary Industries, should there be any.  The Program must include, but 
not necessarily be limited to: 

i) details of the frequency of water quality monitoring of the tanks, including testing 
of waters for pathogens; 

ii) details on the routine for examining stock for signs of disease; 
iii) measures to be undertaken for the isolation of diseased tanks; 
iv) procedures for the disposal and/ or treatment of diseased stock and wastes; and 
v) measures to be undertaken for the maintenance of the site in a clean and tidy 

state, at all times. 

e) a Waste Management Plan to outline measures to manage and minimise waste 
generated during operation of the development.  The Plan must include, but not 
necessarily be limited to: 

i) identification of the types and quantities of waste that would be generated during 
operation; 

ii) description of measures and actions to be taken to minimise waste generated 
during operation of the development; and 

iii) description of how waste would be handled and stored during operation, and 
reused, recycled, and if necessary, appropriately treated and disposed of in 
accordance with the EPA guidelines Assessment, Classification and 
Management of Liquid and Non-Liquid Waste. 
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8.6 Within three years of the commencement of operation, and at least every three years 

thereafter, the Applicant must undertake a formal review of the Operation Environmental 
Management Plan (OEMP) required under condition 8.4 of this consent.  The review must 
ensure that the OEMP is up-to-date and all changes to procedures and practices since the 
previous review have been fully incorporated into the OEMP.  The Applicant must notify the 
Director-General, Council, Department of Primary Industries and the EPA of the completion 
of each review, and must supply a copy of the updated OEMP to those parties on request. 

 
 
9. ENVIRONMENTAL REPORTING 
 

Incident Reporting 

9.1 The Applicant must notify the Director-General and any relevant Government authority of any 
incident with actual or potential significant off-site impacts on people or the biophysical 
environment as soon as practicable after the occurrence of the incident (“initial notification”).  
The Applicant must provide written details (“written report”) of the incident to the Director-
General and any relevant Government authority within seven days of the date on which the 
incident occurred. 

 
9.2 The Applicant must meet the requirements of the Director-General to address the cause or 

impact of any incident, as it relates to this consent, reported in accordance with condition 9.1 
of this consent, within such period as the Director-General may require. 

 
Note: Condition 9.2 of this consent does not limit or preclude the EPA from requiring any 
action to address the cause or impact of any incident, in the context of the EPA’s statutory 
role in relation to the development. 

 
9.3 The Applicant must, throughout the life of the development, prepare and submit for the 

approval of the Director-General, an Annual Environmental Management Report (AEMR).  
The AEMR must review the performance of the development against the Operation 
Environmental Management Plan (refer to condition 8.4 of this consent), the conditions of 
this consent and other licences and approvals relating to the development.  The AEMR must 
include, but not necessarily be limited to: 

a) details of compliance with the conditions of this consent; 
b) a copy of the Complaints Register (refer to condition 7.3 of this consent) for the 

preceding twelve-month period (exclusive of personal details), and details of how these 
complaints were addressed and resolved; 

c) a comparison of the environmental impacts and performance of the development 
against the environmental impacts and performance predicted in those documents 
listed under condition 1.1 of this consent; 

d) results of all environmental monitoring required under this consent and other approvals, 
including interpretations and discussion by a suitably qualified person;  

e) a list of all occasions in the preceding twelve-month period when environmental 
performance goals for the development have not been achieved, indicating the reason 
for failure to meet the goals and the action taken to prevent recurrence of that type of 
incident; 

f) identification of trends in monitoring data over the life of the development to date; 
g) a list of variations obtained to approvals applicable to the development and to the site 

during the preceding twelve-month period; and; 
h) environmental management targets and strategies for the following twelve-month 

period, taking into account identified trends in monitoring results. 
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9.4 The Applicant must submit a copy of the AEMR to the Director-General, the EPA, 
Department of Primary Industries and Council every year, with: 
a) the first AEMR to be submitted within twelve months of commencement of operation of 

the development; 
b) the second and subsequent AEMRs to be submitted concurrently with the EPA’s 

Annual Return; and 
c) must be made available to the public upon request. 

 
9.5 The Director-General may require the Applicant to address certain matters in relation to the 

environmental performance of the development, in response to review of the Annual 
Environmental Report and any comments received from the EPA, Department of Primary 
Industries and/or Council.  Any action required to be undertaken must be completed within 
such period as the Director-General may agree. 
 
Note: The AEMR does not aim to satisfy any requirement of the EPA with regard to any 
Annual Return, required under any licence issued for the development under the Protection 
of the Environment Operations Act 1997.  It is noted, however, that the Applicant may consult 
with the Directors-General of the Department of Infrastructure, Planning and Natural 
Resources and the Department of Environment and Conservation with the aim of combining 
the reporting requirements of the AEMR and the Annual Return.  These reporting 
requirements must only be combined with the agreement of both Directors-General. 
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APPENDIX A – DECLARED DISEASES 
 
The following diseases are declared to be Class A diseases: 
 
a) in relation to finfish: 

 epizootic haematopoietic necrosis; 
 infectious haematopoietic necrosis; 
 viral haemorrhagic septicaemia; 
 bacterial kidney disease; 
 epizootic ulcerative syndrome; 
 infectious pancreatic necrosis; 
 Aeromonas salmonicida infection; 
 viral nervous necrosis; 
 yersiniosis; and 
 whirling disease; 

 
b) in relation to molluscs; 

 bonamiosis; 
 haplosporidiosis; 
 marteiliosis; 
 mikrocytosis; 
 perkiniosis; and 
 irodviroses; 

 
c) in relation to crustaceans 

 baculoviral midgut gland necrosis; 
 crayfish plague; 
 infectious hypodermal and haematopoietic necrosis; 
 bacuovirus infection; 
 yellowhead disease; 
 white tail disease; and 
 white spot syndrome virus; 

 
The following diseases are declared to be Class B diseases: 
 

 Northern Pacific sea-star; and 
 toxic dinoflagellates 

 
 





NSW GOVERNMENT

Industry & Mining
Major Project Assessment
Phone: (02) 9228 6550
Fax: (02) 9228 6499
Email: ann-maree.carruthers@olanning.nsw.gov.au
Room 304
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Our Ref: 9036247

Department of Planning

Mr M Dalton
Managing Director
Australian Bay Lobster Producers Limited
42 Campbell St
BOWEN HILLS QLD 4006

Dear Mr Dalton

Australian Bay Lobster Aquaculture Project
Pipeline Amendment (08_0038)

Notice of Approval

I am writ ing to advise you that on 15 December 2008, the Minister for Planning, the Hon Kristina
Keneally, approved the project application (08_0033) for the amended pipeline route for the
Austraf ian Bay Lobster Aquaculture Project under Part 3A of the Environmental Planning and
Assessment Act 1979.

I have enclosed a copy of the Minister's project approval, and you may view a copy of the
Department's Assessment Report on the Department's website, under "Major Project
Assessments/Notices of Determ i nation" (www. pla nni no. nsw.qov.au ).

ff you have any enquiries on this matter please contact Ann-Maree Carruthers ong228 6550.

Yours sincerely

Cdzz-
Chris Ritchie
Manager - Industry

, ? a l  p b t

Major Development Assessment

NSW Department of Planning, GPO Box 39, SyDNEy NSW 2001
DX 10181 Sydney Stock Exchange Website: www.planning.nsw.gov.au



I, the Minister for Planning, approve the project refened to in Schedule 1, subject to the conditions in Schedules 2
and 3.

These conditions are required to:
. prevent, minimise, and/or offuet adverse environmental impacts;
. set standards and performance measures for acceptable environmental performance;
. require regular monitoring and reporting: and
o provid€ for the ongoing environmental management of the project.

The Hon Kristina Keneally MP
Minister for Planning

sydney, /{ OO*. 2008

Application Number:

Proponent:

Approval Authority:

Land:

Project:

SCHEDULE 1

08_0083

Australian Bay Lobster Producers Pty Ltd

Minister for Planning

A 2 kilometre pipeline route commencing at the western boundary of Lot 20
DP 1082482 and ending at Chinderah Road (see Appendix 1 )

Australian Bay Lobster Facility - Pipeline Amendment Project

NSW Crovernment
Department of Planning
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BCA
Australian Bay Lobster
Aquaculture Facil ity

Council
DECC
Department
Director-General
DPI
DWE
EA

EP&A Act
EP&A Regulation
Minister
Project
Proponent
Reasonable and Feasible

RTA
Site
Statement of Commitments

DEFINITIONS

Building Code of Australia
The construction and operation of an aquaculture facility for the commercial
production of Morton Bay bugs and associated seawater supply works and
infrastructure (DA-282-1 1 -2004-i), determined by the Minister
Tweed Shire Council
Department of Environment and Climate Change
Department of Planning
Director-General of Department of Planning, or delegate
Department of Primary lndustries
Department of Water and Energy
Environmental Assessment litled EnvironmentalAssessment of Amended Pipeline
Route prepared by MBR Environmental and dated August 2008
Environmental Planning and Assessment Act 1g7g
Environmental Planning and Assessment Regulation 2000
Minister for Planning, or delegate
The development as described in the EA
Australian Bay Lobster Producers, or its successors
Reasonable relates to the application of judgement in arriving at a decision, taking
into account: mitigation benefits, cost of mitigation versus benefits provided,
community views and the nature and extent of potential improvements. Feasible
relates to engineering considerations and what is practical to build
Roads and Traffic Authority
The land referred to in Schedule 1
The Proponent's commitments in Appendix 2.

NSW Government
Department of Planning



SCHEDULE 2:
ADMI NISTRATIVE CONDITIONS

Obligation to Minimise Harm to the Environment

1. The Proponent shall implement all reasonable and feasible measures to prevent and/or minimise any harm
to the environment that may result from the construction, operation, or rehabil itation of the project.

Terms of Approval

2. The Proponent shall carry out the project generally in accordance with the:
(a) EA;
(b) statement of commitments; and
(c) conditions of this approval.

3. lf there is any inconsistency between the above, the conditions of this approval shall prevail to the extent
of the inconsistency.

4. The Proponent shall comply with any reasonable and feasible requiremenVs of the Director-General
arising from the Department's assessment of:
(a) any reports, plans, programs, strategies or correspondence that are submitted in accordance with

this approval; and
(b) the implementation of any actions or measures contained in these reports, plans, programs,

strategies or correspondence submitted by the Proponent.

Protection of Public Infrastructure

5. The Proponent shall:
(a) repair, or pay the full costs associated with repairing, any public infrastructure that is damaged by

the development; and
(b) relocate, or pay the full costs associated with relocating, any public infrastructure that needs to be

relocated as a result of the development.

Operation of Plant and Equipment

6. The Proponent shall ensure that all plant and equipment used on site is:
(a) maintained in a proper and efficient condition; and
(b) operated in a proper and efficient manner.

Management Plans/Monitoring Programs

7. With the approval of the Director-General, the Proponent may submit any management plan or monitoring
program required by this approval on a progressive basis.

NSW Government
Department of Planning



SCHEDULE 3:
SPECIFIC ENVIRONMENTAL CONDITIONS

CONSTRUCTION HOURS

8. Unless otherwise agreed with the Director-General, the Proponent shall comply with the construction hours
in Table 1.

Table 1: Construction and Operation Hours for the Project

Activity Time
Construction Monday - Friday

Saturday

Sunday and Public Holidays

7am to 6pm

8am to 1pm

Nil

Operation 
I

Al ldays
I 

nny time

Notes:
o Construction activities may be conducted outside the hours in Table 1 provided that the activities are not audible

at any residence beyond the boundary of the site; and
o Emergency work to avoid the loss of life, property andior prevent environmental harm may be undertaken outside

the hours in Table 1.

CONSTRUCTION MANAGEMENT PLAN

9. The Proponent shall prepare and implement a Construction Management Plan for the project to be
approved by the Director-General prior to the commencement of construction. This plan must:
(a) be submitted to the Director-General for approval at least one month prior to the commencement of

construction:
(b) be prepared in consultation with Council;
(c)  include:

o €l cofi lplaints management procedure, including:
i. contact details of the person who would be responsible for the environmental management

of the project;
i i . procedures to keep the relevant agencies informed;
ii i . procedures to receive, handle, respond to, resolve and report complaints; and
iv. procedures to respond to any non-compliance or emergency.

. a dilapidation report of the public infrastructure in the vicinity of the site (including roads, gutters,
footpaths, pipelines, drains etc);

. a detailed Erosion and Sediment Control Plan for the construction works that complies with the
requirements in Landcom's Managing Urban Stormwater; Sol/s and Construction guidelines;
and

. an Acid Sulfate Soils Management Plan that is consistent with the NSW State Government's
Acid Sulfafe Soils Manual (ASSMAC 1998) and includes measures to be implemented in
relation to the management and handling of any acid sulfate soils identif ied during construction
works.

SOIL AND WATER

10. Except as may be expressly provided in an Environment Protection Licence for the project, the Proponent
shall comply with Section 120 of the Protection of the Environment Operations Act 1gg7.

11. The Proponent shall not disturb the beds of watercourses without approval from the DWE and the DPl.

DUST MANAGEMENT

The Proponent shall carry out all reasonable and feasible measures to minimise dust generated by the
project.

During construction, the Proponent shall ensure that:
(a) all trucks entering or leaving the site with loads have their loads covered;
(b) trucks associated with the project do not track dirt onto the public road network; and
(c) public roads used by these trucks are kept clean.

NSW Government
Department of Planning
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WASTE MANAGEMENT

14. The Proponent shall ensure that any waste generated on the site during construction is classified in
accordance with the DECC's Waste Classification Guidelines and disposed of to a facility that may lawfully
accept the waste.

ABORIGINAL AND CULTURAL HERITAGE

15. In the event that Aboriginal objects are uncovered during the course of the project, then work in the
immediate areas shall cease, the Director-General and appropriate authorit ies shall be notif ied and expert
archaeological advice must be sought from an appropriately qualif ied professional. Works may only
commence in this area with the written approval of the Director-General.

Note: The appropriate authoity is DECC and appropriate Aboriginal groups are the Tweed Byron Locat Aboriginal Land
Council.

OPERATIONAL MANAGEMENT

16. For the l ife of the project, the Proponent shall maintain the pipeline, ensuring that any leaks or
maintenance issues are detected and repaired.

Note: The Proponent may integrate any pipeline maintenance works or program associated the Austratian Bay Lobster
aquaculture facility consent (DA-282-1 1-2004-l), for the purposes of satisfying this condition.

INCIDENT REPORTING

17. Within 7 days of detecting an exceedance of the l imits/performance criteria in this approval or an incident
causing (or threatening to cause) material harm to the environment, the Proponent shall report the
exceedance/incident to the Department, and any other relevant agency. This report must:
(a) describe the date, t ime, and nature of the exceedance/incident;
(b) identify the cause (or l ikely cause ) of the exceedance/incident'
i. j  describe what action has been taken to date; and
(d) describe the proposed measures to address the exceedance/incident.

NSW Government
Department of Planning
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APPENDIX 2:
STATEMENT OF COMMITMENTS
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5 Statement of commitments

i\BLP has der-eloped a Construction Ilnvironmenral

N{anasement Plan tbr Stage 1A of the cler.ekrpmenr,

an outline oi rvhich is included in Appendix D. This

is intencled as a living clocument to be upclared prior

t() new stages ancl aspects of the overall development

beins undertaken or approved. This document rvill

be updated to include the relevanr aspecrs identified

rvithin this assessment, incorporating the tbllou'ins

broacl management concepts:

Erosion and Sediment Control

(,ontrol of erosion on the site and sediment krss

irom the site rvill be unclertakcn accorcling to the

requirements oF Trveecl Shire Council ancl in resarcls

to l,anclcomh Nlanaginq Urban Stormu,ater: Soils ancl

C<rnstruction ([-anclcom, 2004). The or-erall approach

u'ill be to:

. minimise the peric>d of time erodible matcrial is

cxposecl;

. fit secliment tencing clou'nslope of construction

areas rvhere sensitir.e enr.ironments ()r \\:arer b<tclies

/ clrainage channcls are in close proximif i ' to

rvorks;

. ensure stockpiles are fitted u'ith cliversion channels

/ bunds upslope ancl sedin-rent iencins clou'nslope,

and that thcy are cor.erecl or othenr.ise stabilised it

in place firr lone periods of time.

Acid Sulfate Soils Management

The seneral approach rvill be to undertake, in

discussions rvith Council, a testins regime along

the prop<,rsed pipeline roure and incorpor:rtins lime

treatment into excavation u.orks to ar.oicl the necessiti'

of treatment areas ancl soil mo\remcnt oit-sitc.

I\loise Management

Noise management u,ill entail limitine s,rrrking hours

and times, and cnsuring vehicles, plant ancl machinert'

associated rvith the cler.ekrpment are httccl rvith thc

required noise minimising e<luiprnent accorclin.g t() rhc

NS\\' F.PA's Bnvironmental Noise Control Nfanual.

l/ege ta ti o n Man age nten t

Prior to excavation and c()nstruction commencing, all

appror.als from relevant agencies rvill be obtained f<rr

thc removal oi vegetation if recluired. A',,egetation

manasemcnt plan rvill include measures to identifi '

vegetation that needs assessment for removal permits

prior to clearing, incluclins anv removal <>r disturbance

xs Part of $'atenvar-crossings.

Utilities Managentent

r\ manasement plan clescribing general 2rctions tc)

be undertakcn tor grouncl-truthine and locatins of

sen'iccs (unclcrtaken t() the satisthcion of (louncil) rvill

be clevelopecl to bc implementccl prior to excavation

c()mmencing. No {r() z()nes rvill be marked to ar.oid

clamage to existing utilities.

Waste Management

r\ lvaste managcment plan rvill inclucle provisions

fr>r the collcction ancl disposal of general waste

from c()nstructi()n xct ivi t ies. This is expected to be

minimal since the u,orlis rvill be proeressing along rhc

pipeline r()utc rather than located in a single krcation.

Hot'u'et'er, thc management plan rvill cletail provisions

tirr reclucing, reusins ancl rect'clins waste including

appropriate waste classification as per the DL.ICC's

['.nvi ronmental (]uideli nes: r\s sessrnent, Clas si fi cation

ancl Nfana{rcment oi Licluicl ancl Non-l,icluicl Wastes.

Gen eral Enuitonm en tal fuIan agemen t, Aw,a ten es s

and Review-

The (-ttNIP contains proccdures for effectir.e

c<>mmunication, rcporting, revieu' and oversight

oi cler.elclpment n,orks inch-rcling a risk assessment

of impacts and aspects, le{dslarive and permit

requiremcnts, contract()r managemenr and proceclures

for communitv consultation. i\ppenclix D shon's

thc table oi contcnts krr the (,t..NIP u'hich r.vill be

upclatecl to inclucle the relevanr aspccts of the pipcline

constructi()n pr()ccss. The Ct,NIP documcnt is

currenth'uncler rcvicrv bv the Dcpartment of Planning

firr approval krr Stage 1A.



Operation of Pipeline

( )peration of the pipeline route s.ill involvc minimal

rvorks other than pipeline, fitting and zrny pump

station inspcctions and maintenzrnc rvrrrks s'here

recluirecl (expectecl to be vert'minimal). Generallv

the pipe material is chosen to avoid replaccment o\rer

20-50 \'ears ancl fittings such as valvcs, corrnections

and iunctions are easilv accessecl tor ttrese routine

inspections.

6 Conclusion

I'or reasons oudinecl rvithin tlris report, the need to

carr\ ' ()ut the proposed rvorl is is iust i f ied and is r>i a

signihcant benefrt, troth to ABL,P and to surrounding

land orvners. In acldition, the proposed cler.elopment

can be clem<>nstrablt'carriecl out rvithout the creation

oi aclverse impacts. The proposecl aquaculture iacilitl

a.ncl associatccl pump stati()ns ancl pipeline rvorks rvill

be complete rvith best practice environmcntal ancl

operational satcguarcls and rvill be constructecl ancl

operatecl in :rccorcl rvith all reler-ant stanclarcls.

The moclification oi the pipelinc r()ure does nor

increase the impact on the scicial, biol<xrical ()r

economic environment compared tc> the existing

approvecl route and u'ill result overall in a minimal

environmental imoact.
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Licensee 
TWEED SHIRE COUNCIL 
PO BOX 816 
MURWILLUMBAH NSW 2484 
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Premises 
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Altona Road 
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Sewage Treatment - processing by small plants (< 10000 ML per year) 
(71[a]) 

> 1000 - 5000 ML discharged 
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NSW Govt Offices, 49 Victoria Street 
GRAFTON NSW 2460 
Phone: 02 6640 2500 
Fax: 02 6642 7743 
 
PO Box 498 GRAFTON 
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Information about this licence 
 

Dictionary 

A definition of terms used in the licence can be found in the dictionary at the end of this licence. 
 

Responsibilities of licensee 

Separate to the requirements of this licence, general obligations of licensees are set out in the Protection of 
the Environment Operations Act 1997 ("the Act") and the Regulations made under the Act.  These include 
obligations to: 
 ensure persons associated with you comply with this licence, as set out in section 64 of the Act; 
 control the pollution of waters and the pollution of air (see for example sections 120 - 132 of the Act); 

and 
 report incidents causing or threatening material environmental harm to the environment, as set out in 

Part 5.7 of the Act. 
 

Variation of licence conditions 

The licence holder can apply to vary the conditions of this licence.  An application form for this purpose is 
available from the EPA. 
 
The EPA may also vary the conditions of the licence at any time by written notice without an application 
being made. 
 
Where a licence has been granted in relation to development which was assessed under the Environmental 
Planning and Assessment Act 1979 in accordance with the procedures applying to integrated development, 
the EPA may not impose conditions which are inconsistent with the development consent conditions until 
the licence is first reviewed under Part 3.6 of the Act. 
 

Duration of licence 

This licence will remain in force until the licence is surrendered by the licence holder or until it is suspended 
or revoked by the EPA or the Minister.  A licence may only be surrendered with the written approval of the 
EPA. 
 

Licence review 

The Act requires that the EPA review your licence at least every 5 years after the issue of the licence, as 
set out in Part 3.6 and Schedule 5 of the Act.  You will receive advance notice of the licence review. 
 

Fees and annual return to be sent to the EPA 

For each licence fee period you must pay: 
 an administrative fee; and 
 a load-based fee (if applicable). 
 
The EPA publication "A Guide to Licensing" contains information about how to calculate your licence fees. 
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The licence requires that an Annual Return, comprising a Statement of Compliance and a summary of any 
monitoring required by the licence (including the recording of complaints), be submitted to the EPA.  The 
Annual Return must be submitted within 60 days after the end of each reporting period. See condition R1 
regarding the Annual Return reporting requirements.  
 
Usually the licence fee period is the same as the reporting period. 
 

Transfer of licence 

The licence holder can apply to transfer the licence to another person.  An application form for this purpose 
is available from the EPA. 
 

Public register and access to monitoring data 

Part 9.5 of the Act requires the EPA to keep a public register of details and decisions of the EPA in relation 
to, for example: 
 licence applications; 
 licence conditions and variations; 
 statements of compliance; 
 load based licensing information; and 
 load reduction agreements. 
 
Under s320 of the Act application can be made to the EPA for access to monitoring data which has been 
submitted to the EPA by licensees. 
 

 

This licence is issued to: 
 

 
TWEED SHIRE COUNCIL 
PO BOX 816 
MURWILLUMBAH NSW 2484 

 
subject to the conditions which follow. 
 

1 Administrative conditions 
 

A1 What the licence authorises and regulates 
 

A1.1 Not applicable. 

 

A1.2 This licence authorises the carrying out of the scheduled activities listed below at the premises 
specified in A2. The activities are listed according to their scheduled activity classification, fee-
based activity classification and the scale of the operation. 
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 Unless otherwise further restricted by a condition of this licence, the scale at which the activity is 
carried out must not exceed the maximum scale specified in this condition. 

 

Scheduled Activity 

Sewage Treatment Systems 

 
 
 

Fee Based Activity Scale 

Sewage Treatment - processing by small plants (< 

10000 ML per year) (71[a]) 

> 1000 - 5000 ML discharged 

 
 

A1.3 Not applicable. 

 

A2 Premises to which this licence applies 
 

A2.1 The licence applies to the following premises: 

Premises Details 

Kingscliff Sewage Treatment Plant 

Altona Road 

CHINDERAH 

NSW 

2487 

 

LOT 20 DP1082482 PARISH OF CUDGEN COUNTY 

OF ROUS 

 

 
 
 
A2.2 The premises also includes the reticulation system owned and operated by the licensee that is 

associated with the sewage treatment plant(s) identified in condition A2.1. 
 



Section 55 Protection of the Environment Operations Act 1997 

Environment Protection Licence 
 

 
 

Licence  -  12684 

Environment Protection Authority - NSW Page 7 of 24 
                                        Archive date: 07-Feb-2008 

A3 Other activities 
 
A3.1 Not applicable. 
 

A4 Information supplied to the EPA 
 
A4.1 Works and activities must be carried out in accordance with the proposal contained in the licence 

application, except as expressly provided by a condition of this licence. 
 
 In this condition the reference to "the licence application" includes a reference to: 

(a) the applications for any licences (including former pollution control approvals) which this 
licence replaces under the Protection of the Environment Operations (Savings and 
Transitional) Regulation 1998; and 

(b) the licence information form provided by the licensee to the EPA to assist the EPA in 
connection with the issuing of this licence. 

 

A5 Objectives of this licence 
 
A5.1 The objectives of this licence are to: 

(a) require practical measures to be taken to protect the environment and public health from 
sewage treatment plant effluent; 

(b) minimise the frequency and volume of sewage treatment plant bypasses. 
 
A5.2 This licence is to be construed in a manner that will promote the objectives referred to in A5.1. 
 

2 Discharges to air and water and applications to land 
 

P1 Location of monitoring/discharge points and areas 
 

P1.1 Not applicable. 

 
P1.2 The following points referred to in the table are identified in this licence for the purposes of the 

monitoring and/or the setting of limits for discharges of pollutants to water from the point. 
 
P1.3 The following utilisation areas referred to in the table below are identified in this licence for the 

purposes of the monitoring and/or the setting of limits for any application of solids or liquids to the 
utilisation area. 
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Water and land 
 

EPA identi-

fication no. 

Type of monitoring point Type of discharge point Description of location 

1  Pipe outlet in Tweed River Approximately 2km north north east of the 

plant and 50m south of "Jenners Corner" 

labelled as "Sewage Treatment Plant Outfall" 

on Locality Maps submitted with Licence 

Application. 

2 Concentration Monitoring 

Point 

 Effluent Pump Station 

3 Volume Monitoring Point  Inlet 

 
 

3 Limit conditions 
 

L1 Pollution of waters 
 
L1.1 Except as may be expressly provided in any other condition of this licence, the licensee must 

comply with section 120 of the Protection of the Environment Operations Act 1997. 
 

L2 Load limits 
 
L2.1 The actual load of an assessable pollutant discharged from the premises during the reporting 

period must not exceed the load limit specified for the assessable pollutant in the table below. 
 
Note:  An assessable pollutant is a pollutant which affects the licence fee payable for the 

licence. 
 
L2.2 The actual load of an assessable pollutant must be calculated in accordance with the relevant load 

calculation protocol. 
 

Assessable Pollutant Load limit (kg) 

BOD (Estuarine Waters) 21900 

Nitrogen (total) (Estuarine Waters) 10950 

Oil and Grease (Estuarine Waters) 10950 

Phosphorus (total) (Estuarine Waters) 1095 

Total suspended solids (Estuarine Waters) 32850 
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L3 Concentration limits 
 

L3.1 For each monitoring/discharge point or utilisation area specified in the table\s below (by a point 
number), the concentration of a pollutant discharged at that point, or applied to that area, must not 
exceed the concentration limits specified for that pollutant in the table. 

 
L3.2 Where a pH quality limit is specified in the table, the specified percentage of samples must be 

within the specified ranges. 
 

L3.3 To avoid any doubt, this condition does not authorise the pollution of waters by any pollutant other 
than those specified in the table\s. 

 
  
 

Water and Land 
POINT 1 

Pollutant Units of Measure 50 percentile 
concentration 
limit 

90 percentile 
concentration 
limit 

3DGM 
concentration 
limit 

100 percentile 
Concentration 
Limit 
 

Oil and Grease milligrams per litre  5  10 
pH -    6.5 - 8.5 
Faecal Coliforms colony forming 

units per 100 
millilitres 

 100  600 

Total suspended 
solids 

milligrams per litre  15  30 

Biochemical 
oxygen demand 

milligrams per litre  10  20 

TN milligrams per litre  5  10 
NH3-N milligrams per litre  2  4 
TP milligrams per litre  0.5  1.0 

 
 

L4 Volume and mass limits 
 

L4.1 For each discharge point or utilisation area specified below (by a point number), the volume/mass 
of: 

(a) liquids discharged to water; or; 

(b) solids or liquids applied to the area; 

must not exceed the volume/mass limit specified for that discharge point or area. 

 

Point Unit of measure Volume/Mass Limit 

1 kilolitres per day 24000 
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L5 Waste 
 
L5.1 The licensee must not cause, permit or allow any waste generated outside the premises to be 

received at the premises for storage, treatment, processing, reprocessing or disposal or any waste 
generated at the premises to be disposed of at the premises, except as expressly permitted by the 
licence. 

 
L5.2 This condition only applies to the storage, treatment, processing, reprocessing or disposal of waste 

at the premises if those activities require an environment protection licence. 
 

L5.3 The licensee may receive and/or transfer sewage and Group C waste generated outside the 
premises for treatment, processing or reprocessing at the premises. The licensee must take 
reasonable steps to ensure that sewage received at the premises has been lawfully discharged in 
accordance with a trade waste agreement or customer contract (as applicable) in force between 
the licensee and the generator of the waste. The licensee must treat, process or reprocess the 
sewage and Group C waste in accordance with this licence prior to discharge from the premises. 

 

L5.4 The licensee may receive, store, treat, process or reprocess and/or transfer at the premises 
sewage products generated or stored outside the premises by the licensee’s other sewage 
treatment systems. Sewage products must be received, treated, processed or reprocessed in 
accordance with this licence. 

 

L6 Noise Limits 
 

L6.1 Not applicable. 
 

4 Operating conditions 
 

O1 Activities must be carried out in a competent manner 
 

O1.1 Licensed activities must be carried out in a competent manner. 

This includes: 
(a) the processing, handling, movement and storage of materials and substances used to carry 

out the activity; and 
(b) the treatment, storage, processing, reprocessing, transport and disposal of waste generated 

by the activity. 
 
Note: The requirements of O1.1 apply to the whole of the premises, including the reticulation system. 
 

O2 Maintenance of plant and equipment 
 
O2.1 All plant and equipment installed at the premises or used in connection with the licensed activity: 
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(a) must be maintained in a proper and efficient condition; and 
(b) must be operated in a proper and efficient manner. 

 
Note: The requirements of O2.1 apply to the whole of the premises, including the reticulation system. 
 
O3 Biosolids at the premises must be stored, treated, processed, classified, transported and disposed 

in accordance with the Biosolids Guidelines, or as otherwise approved in writing by the EPA. 
 
O4 For the purposes of this condition, “plant and equipment” includes drainage systems, infrastructure, 

pollution control equipment and fuel burning equipment, but does not refer to equipment which has 
been decommissioned but is still on site. 

 

O5 Appropriate treatment processes 
 
O5.1 Sewage or effluent must not be discharged from point(s) EPA 1 unless it has been treated in 

accordance with this condition. 
 
O5.2 The portion of sewage inflows to the sewage treatment plant less than 24,000 kL/day must receive 

full prior to discharge to point(s) EPA 1. 
 

O6 New sewage pumping stations 
 
O6.1 Dry weather overflows resulting in pollution of waters from any sewage pumping station(s) installed 

within the sewage treatment system after December 2007 are not permitted. 
 

O7 Extensions to the reticulation system 
 
O7.1 The licensee must ensure that any extensions to the reticulation system after December 2007 are 

planned, designed, constructed and installed to prevent as far as practicable overflows from the 
premises. 

 
Note: “The premises” includes both the new and the previously existing parts of the sewage treatment 

system. 
 

5 Monitoring and recording conditions 
 

M1 Monitoring records 
 

M1.1 The results of any monitoring required to be conducted by this licence or a load calculation protocol 
must be recorded and retained as set out in this condition. 

 
M1.2 All records required to be kept by this licence must be: 

(a) in a legible form, or in a form that can readily be reduced to a legible form;  
(b) kept for at least 4 years after the monitoring or event to which they relate took place; and 
(c) produced in a legible form to any authorised officer of the EPA who asks to see them. 
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M1.3 The following records must be kept in respect of any samples required to be collected for the 
purposes of this licence: 
(a) the date(s) on which the sample was taken; 
(b) the time(s) at which the sample was collected; 
(c) the point at which the sample was taken; and 
(d) the name of the person who collected the sample. 

 

M2 Requirement to monitor concentration of pollutants discharged 
 
M2.1 For each monitoring/discharge point or utilisation area specified below (by a point number), the 

licensee must monitor (by sampling and obtaining results by analysis) the concentration of each 
pollutant specified in Column 1.  The licensee must use the sampling method, units of measure, 
and sample at the frequency, specified opposite in the other columns: 

 
Water and Land 

POINT 2 
Pollutant Units of 

measure 
Frequency Sampling Method 

Biochemical oxygen demand milligrams per 
litre 

Fortnightly Grab sample 

Faecal Coliforms colony forming 
units per 100 
millilitres 

Fortnightly Grab sample 

NH3-N milligrams per 
litre 

Fortnightly Grab sample 

Oil and Grease milligrams per 
litre 

Fortnightly Grab sample 

TN milligrams per 
litre 

Fortnightly Grab sample 

TP milligrams per 
litre 

Fortnightly Grab sample 

TSS milligrams per 
litre 

Fortnightly Grab sample 

pH - Fortnightly Grab sample 

 
 

M3 Testing methods - concentration limits 
 

M3.1 Not applicable. 

 

M3.2 Subject to any express provision to the contrary in this licence, monitoring for the concentration of 
a pollutant discharged to waters or applied to a utilisation area must be done in accordance with 
the Approved Methods Publication unless another method has been approved by the EPA in 
writing before any tests are conducted. 

 
Note: Testing methods  -  load limit 
 
Note: Clause 18 (1) and (2) of the Protection of the Environment Operations (General) Regulation 1998 

requires that monitoring of actual loads of assessable pollutants listed in L2.1 must be carried out 
in accordance with the testing method set out in the relevant load calculation protocol for the fee-
based activity classification listed in condition A1.2. 
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M4 Recording of pollution complaints 
 

M4.1 The licensee must keep a legible record of all complaints made to the licensee or any employee or 
agent of the licensee in relation to pollution arising from any activity to which this licence applies. 

 
M4.2 The record must include details of the following: 

(a) the date and time of the complaint; 
(b) the method by which the complaint was made; 
(c) any personal details of the complainant which were provided by the complainant or, if no   

such details were provided, a note to that effect; 
(d) the nature of the complaint;  
(e) the action taken by the licensee in relation to the complaint, including any follow-up contact 

with the complainant; and 
(f) if no action was taken by the licensee, the reasons why no action was taken. 

 
M4.3 The record of a complaint must be kept for at least 4 years after the complaint was made. 
 

M4.4 The record must be produced to any authorised officer of the EPA who asks to see them. 

 

M5 Telephone complaints line 
 

M5.1 The licensee must operate during its operating hours a telephone complaints line for the purpose 
of receiving any complaints from members of the public in relation to activities conducted at the 
premises or by the vehicle or mobile plant, unless otherwise specified in the licence. 

 
M5.2 The licensee must notify the public of the complaints line telephone number and the fact that it is a 

complaints line so that the impacted community knows how to make a complaint. 

 
M5.3 Conditions M5.1 and M5.2 do not apply until 3 months after: 

(a) the date of the issue of this licence or 
(b) if this licence is a replacement licence within the meaning of the Protection of the Environment 

Operations (Savings and Transitional) Regulation 1998, the date on which a copy of the 
licence was served on the licensee under clause 10 of that regulation. 

 

M6 Requirement to monitor volume or mass 
 
M6.1 For each discharge point or utilisation area specified below, the licensee must monitor: 

(a) the volume of liquids discharged to water or applied to the area; 
(b) the mass of solids applied to the area; 
(c) the mass of pollutants emitted to the air; 

at the frequency and using the method and units of measure, specified below. 
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POINT 3 
Frequency Unit Of Measure Sampling Method 

Continuous kilolitres Magnetic flow meter 

 
 
M7 Equipment used to monitor the volume must provide data that is within 5 percent of the actual 

volume over the likely full range of flow required to be measured by the equipment. 
 
M8 In the event that the licensee cannot comply with a volume monitoring method stipulated in this 

licence solely due to the failure or malfunction of essential monitoring equipment, volume may be 
calculated using another method previously approved in writing by the EPA.  The alternate method 
may not be so employed on more than 14 days during the licence period without specific approval 
of the EPA. 

 

M9 Requirement to record wet and dry weather bypasses 
 
M9.1 The licensee must record the following details in respect of each bypass of any of the appropriate 

treatment processes required by condition O3 which may be reasonably expected to adversely 
affect the quality of the final discharge: 

 
(a) the EPA point identification number through which the bypass discharged; 
(b) the date, estimated start time and estimated duration of the bypass; 
(c) the estimated volume of the bypass; 
(d) the level of treatment of the sewage at the STP prior to discharge; 
(e) the probable cause of the bypass; 
(f) any actions taken to stop the bypass happening; and 
(g) any actions taken to prevent the bypass happening again. 

 

M10 Requirement to monitor biosolids 
 
M10.1 The licensee must monitor biosolids that are produced at the premises in accordance with the 

Biosolids Guideline.  However, the licensee is not required to comply with the monitoring conditions 
in the Biosolids Guideline that relate to the reuse or disposal of biosolids at the locations other than 
the premises. 

 

M11 Requirement to record details of biosolids removed from the premises 
 
M11.1 If biosolids are removed from the premises, the licensee must record the: 

(a) date; 
(b) estimated weight of biosolids; 
(c) identity of the person removing biosolids. 

 

M12 Requirement to record overflows 
 
M12.1 From September 2007 the licensee must record the following details in relation to each observed 

or reported overflow from the reticulation system and from the sewage treatment plant: 
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(a) the location of the overflow; 
(b) the date, estimated start time and estimated duration of the overflow; 
(c) the estimated volume of the overflow; 
(d) a description of the receiving environment of the overflow; 
(e) classification as a dry or wet weather overflow; 
(f) the probable cause of the overflow; 
(g) any actions taken to stop the overflow happening; 
(h) any actions taken to clean up the overflow; and 
(i) any actions taken to prevent the overflow happening again. 

 

6 Reporting conditions 
 

R1 Annual return documents 
 
What documents must an Annual Return contain? 
 
R1.1 The licensee must complete and supply to the EPA an Annual Return in the approved form 

comprising: 
(a) a Statement of Compliance; and  
(b) a Monitoring and Complaints Summary.  
A copy of the form in which the Annual Return must be supplied to the EPA accompanies this 
licence. Before the end of each reporting period, the EPA will provide to the licensee a copy of the 
form that must be completed and returned to the EPA. 

 
Period covered by Annual Return 

R1.2 An Annual Return must be prepared in respect of each reporting period, except as provided below. 

Note: The term "reporting period" is defined in the dictionary at the end of this licence. Do not complete 
the Annual Return until after the end of the reporting period. 

 
R1.3 Where this licence is transferred from the licensee to a new licensee:  

(a) the transferring licensee must prepare an Annual Return for the period commencing on the 
first day of the reporting period and ending on the date the application for the transfer of the 
licence to the new licensee is granted; and 

(b) the new licensee must prepare an Annual Return for the period commencing on the date the 
application for the transfer of the licence is granted and ending on the last day of the reporting 
period. 

 
Note:  An application to transfer a licence must be made in the approved form for this purpose. 
 
R1.4 Where this licence is surrendered by the licensee or revoked by the EPA or Minister, the licensee 

must prepare an Annual Return in respect of the period commencing on the first day of the 
reporting period and ending on: 
(a) in relation to the surrender of a licence - the date when notice in writing of approval of the 

surrender is given; or  
(b) in relation to the revocation of the licence - the date from which notice revoking the licence 

operates. 
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Deadline for Annual Return 

R1.5 The Annual Return for the reporting period must be supplied to the EPA by registered post not later 
than 60 days after the end of each reporting period or in the case of a transferring licence not later 
than 60 days after the date the transfer was granted (the 'due date'). 

 

Notification where actual load can not be calculated 

R1.6 Where the licensee is unable to complete a part of the Annual Return by the due date because the 
licensee was unable to calculate the actual load of a pollutant due to circumstances beyond the 
licensee's control, the licensee must notify the EPA in writing as soon as practicable, and in any 
event not later than the due date.  The notification must specify: 

(a) the assessable pollutants for which the actual load could not be calculated; and 
(b) the relevant circumstances that were beyond the control of the licensee. 

 

Licensee must retain copy of Annual Return 

R1.7 The licensee must retain a copy of the Annual Return supplied to the EPA for a period of at least 4 
years after the Annual Return was due to be supplied to the EPA. 

 

Certifying of Statement of Compliance and signing of Monitoring and Complaints Summary 
R1.8 Within the Annual Return, the Statement of Compliance must be certified and the Monitoring and 

Complaints Summary must be signed by: 
(a)  the licence holder; or 
(b)  by a person approved in writing by the EPA to sign on behalf of the licence holder. 

 

R1.9 A person who has been given written approval to certify a certificate of compliance under a licence 
issued under the Pollution Control Act 1970 is taken to be approved for the purpose of this 
condition until the date of first review of this licence. 

 

R2 Notification of environmental harm 
 

Note:  The licensee or its employees must notify the EPA of incidents causing or threatening material 
harm to the environment as soon as practicable after the person becomes aware of the incident in 
accordance with the requirements of Part 5.7 of the Act.  

R2.1 Notifications must be made by telephoning the EPA's Pollution Line service on 131 555. 

 
 

R2.2 The licensee must provide written details of the notification to the EPA within 7 days of the date on 
which the incident occurred. 

 

R3 Written report 
 
R3.1 Where an authorised officer of the EPA suspects on reasonable grounds that: 

(a) where this licence applies to premises, an event has occurred at the premises; or 
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(b) where this licence applies to vehicles or mobile plant, an event has occurred in connection 
with the carrying out of the activities authorised by this licence, 

and the event has caused, is causing or is likely to cause material harm to the environment 
(whether the harm occurs on or off premises to which the licence applies), the authorised officer 
may request a written report of the event. 

 

R3.2 The licensee must make all reasonable inquiries in relation to the event and supply the report to 
the EPA within such time as may be specified in the request. 

 
R3.3 The request may require a report which includes any or all of the following information: 

(a) the cause, time and duration of the event;  
(b) the type, volume and concentration of every pollutant discharged as a result of the event;  
(c) the name, address and business hours telephone number of employees or agents of the 

licensee, or a specified class of them, who witnessed the event; 
(d) the name, address and business hours telephone number of every other person (of whom 

the licensee is aware) who witnessed the event, unless the licensee has been unable to 
obtain that information after making reasonable effort; 

(e) action taken by the licensee in relation to the event, including any follow-up contact with any 
complainants; 

(f) details of any measure taken or proposed to be taken to prevent or mitigate against a 
recurrence of such an event; and 

(g) any other relevant matters. 
 

R3.4 The EPA may make a written request for further details in relation to any of the above matters if it 
is not satisfied with the report provided by the licensee.  The licensee must provide such further 
details to the EPA within the time specified in the request. 

 

R4 Notification of bypass or overflow incidents 
 
R4.1 Where either: 
 

(a) sewage or partially treated sewage is discharged from the premises as a result of a bypass of 
the sewage treatment plant, or: 

(b) an observed or reported overflow has occurred from the reticulation system, and overflow or 
bypass may pose a risk to public health, the licensee is to promptly give appropriate notification 
to any parties that are likely to be affected, including: 

(i) the potentially affected community; 
(ii) the Department of Health; 
(iii) Safe Food NSW. 

 
R4.2 When the licensee notifies the Department of Health or Safe Food NSW Shellfish Quality 

Assurance Program of a bypass or overflow incident, the licensee must also notify the EPA by 
telephoning its Pollution Line service on 131 555. Notifications are to be given as soon as 
practicable after the licensee or one of the licensee’s employees or agents becomes aware of the 
incident, and must include all relevant information including the information required under 
condition M9.1 or M7.1. 

 

R5 Annual System Performance Report 
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R5.1 The licensee must supply to the EPA an Annual System Performance Report not later than 60 
days after the end of each reporting period. 

 
R5.2 The report is to supplement the Annual Return and must include but need not be limited to: 
 

(a) the 50 percentile, 90 percentile, 100 percentile and 3DGM values calculated from the 
monitoring data required by this licence for the reporting period for each pollutant which has 
corresponding concentration limits specified in this licence; 

(b) the total amounts of biosolids, as classified in the Biosolids Guideline, disposed of on-site, off-
site and to landfill during the reporting period; 

(c) a diagram showing the major process elements, discharge points and monitoring points at the 
premises’ sewage treatment plant(s),where there has been any significant change since the 
previous reporting period or this information has not been provided previously to the EPA; 

(d) the number of dry and wet weather bypasses recorded over the reporting period (recorded in 
accordance with condition M7); 

(e) a breakdown of the total number of complaints received by the licensee during the reporting 
period in relation to the premises into categories of “odours – sewage treatment plant”, “odours 
– reticulation system”, “water pollution – sewage treatment plant”, “water pollution – reticulation 
system” and any other category indicated by the complaints; 

(f) a summary of observed, reported or recorded wet weather overflows and observed, reported or 
recorded dry weather overflows and sewage treatment plant bypasses. These data are to be 
for the current reporting period and for the four previous twelve-month periods, for which data 
has been collected. Any significant actions taken to address bypasses or overflows are to be 
noted; 

(g) the amount of rainfall measured at a rain gauge at the STP, or at the rain gauge closest to the 
centre of the catchment of the sewage treatment system, for each month of the reporting 
period; and 

(h) a brief progress report on the implementation over the reporting period of actions specified in 
PRP100. 

 
R5.3 The Annual System Performance Report must be presented in a format approved in writing by the 

EPA. 
 
R5.4 The requirements of R5.2 (d), (e), (f) and (g) apply to the part of the reporting period beginning 

three months after the date the licence is varied to include this condition. 
 

General conditions 
 

G1 Copy of licence kept at the premises 
 

G1.1 A copy of this licence must be kept at the premises to which the licence applies. 

 

G1.2 The licence must be produced to any authorised officer of the EPA who asks to see it. 

 

G1.3 The licence must be available for inspection by any employee or agent of the licensee working at 
the premises. 
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G2 Signage 
 
G2.1 The location of EPA point number(s) 1, 2 & 3 must be clearly marked by signs that indicate the 

point identification number used in this licence and be located as close as practical to the point. 
 
G2.2 Condition G2.1 does not apply until after: 

(a) the date of the issue of this licence; or 
(b) if this licence is a replacement licence within the meaning of the Protection of the Environment 

Operations (Savings and Transitional) Regulation 1998, the date on which a copy of the 
licence was served on the licensee under clause 10 of the regulation. 

 

G3 Contact number for incidents and responsible employees 
 
G3.1 The licensee must operate 24-hour telephone contact lines for the purpose of enabling the EPA to 

directly contact one or more representatives of the licensee who can: 
(a) respond at all times to incidents relating to the premises, and 
(b) contact the licensee’s senior employees or agents authorised at all times to: 

(i) speak on behalf of the licensee 
(ii) provide any information or document required under this licence. 

 
G3.2 The licensee is to inform the EPA of the representative or representatives and their telephone 

number within 3 months of the date of the issue of this licence.  The EPA must be notified of the 
telephone number on commencement of its operation. 

 
G3.3 The licensee is to inform the EPA in writing of the appointment of any subsequent contact persons, 

or changes to the person’s contact details as soon as practicable and in any event within fourteen 
days of the appointment or change. 

 

Pollution studies and reduction programs 
 

  
 
U1.1 Not applicable. 
 

Special conditions 
 

  
 
E1.1 Not applicable. 
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Dictionary 
 

General Dictionary 

 
In this licence, unless the contrary is indicated, the terms below have the following meanings: 

3DGM [in relation to 
a concentration 
limit] 

Means the three day geometric mean, which is calculated by multiplying the results of the analysis of three 
samples collected on consecutive days and then taking the cubed root of that amount.  Where one or 
more of the samples is zero or below the detection limit for the analysis, then 1 or the detection limit 
respectively should be used in place of those samples 

Act Means the Protection of the Environment Operations Act 1997 

activity Means a scheduled or non-scheduled activity within the meaning of the Protection of the Environment 
Operations Act 1997 

actual load Has the same meaning as in the Protection of the Environment Operations (General) Regulation 1998 

AM Together with a number, means an ambient air monitoring method of that number prescribed by the 
Approved Methods for the Sampling and Analysis of Air Pollutants in New South Wales. 

AMG Australian Map Grid 

anniversary date The anniversary date is the anniversary each year of the date of issue of the licence. In the case of a 
licence continued in force by the Protection of the Environment Operations Act 1997, the date of issue of 
the licence is the first anniversary of the date of issue or last renewal of the licence following the 
commencement of the Act. 

annual return Is defined in R1.1 

Approved Methods 
Publication 

Has the same meaning as in the Protection of the Environment Operations (General) Regulation 1998 

assessable 
pollutants 

Has the same meaning as in the Protection of the Environment Operations (General) Regulation 1998 

BOD Means biochemical oxygen demand  

CEM Together with a number, means a continuous emission monitoring method of that number prescribed by 
the Approved Methods for the Sampling and Analysis of Air Pollutants in New South Wales. 

COD Means chemical oxygen demand 

composite sample Unless otherwise specifically approved in writing by the EPA, a sample consisting of 24 individual samples 
collected at hourly intervals and each having an equivalent volume. 

cond. Means conductivity 

environment Has the same meaning as in the Protection of the Environment Operations Act 1997 

environment 
protection 
legislation 

Has the same meaning as in the Protection of the Environment Administration Act 1991 

EPA Means Environment Protection Authority of New South Wales. 

fee-based activity 
classification 

Means the numbered short descriptions in Schedule 1 of the Protection of the Environment Operations 
(General) Regulation 1998.  

flow weighted Means a sample whose composites are sized in proportion to the flow at each composites time of 
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composite sample collection. 

grab sample Means a single sample taken at a point at a single time 

hazardous waste Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act 
1997 

industrial waste Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act 
1997 

inert waste Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act 
1997 

licensee Means the licence holder described at the front of this licence 

load calculation 
protocol 

Has the same meaning as in the Protection of the Environment Operations (General) Regulation 1998 

local authority Has the same meaning as in the Protection of the Environment Operations Act 1997 

material harm Has the same meaning as in section 147 Protection of the Environment Operations Act 1997 

MBAS Means methylene blue active substances 

Minister Means the Minister administering the Protection of the Environment Operations Act 1997 

mobile plant Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act 
1997 

motor vehicle Has the same meaning as in the Protection of the Environment Operations Act 1997 

O&G Means oil and grease 

percentile [in 
relation to a 
concentration limit 
of a sample]  

Means that percentage [eg.50%] of the number of samples taken that must meet the concentration limit 
specified in the licence for that pollutant over a specified period of time. In this licence, the specified period 
of time is the Reporting Period unless otherwise stated in this licence. 

plant Includes all plant within the meaning of the Protection of the Environment Operations Act 1997 as well as 
motor vehicles. 

pollution of waters 
[or water pollution] 

Has the same meaning as in the Protection of the Environment Operations Act 1997 

premises Means the premises described in condition A2.1 

public authority Has the same meaning as in the Protection of the Environment Operations Act 1997 

regional office Means the relevant EPA office referred to in the Contacting the EPA document accompanying this licence 

reporting period For the purposes of this licence, the reporting period means the period of 12 months after the issue of the 
licence, and each subsequent period of 12 months. In the case of a licence continued in force by the 
Protection of the Environment Operations Act 1997, the date of issue of the licence is the first anniversary 
of the date of issue or last renewal of the licence following the commencement of the Act. 

reprocessing of 
waste 

Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act 
1997 

 scheduled activity Means an activity listed in Schedule 1 of the Protection of the Environment Operations Act 1997 

solid waste Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act 
1997 

TM Together with a number, means a test method of that number prescribed by the Approved Methods for the 
Sampling and Analysis of Air Pollutants in New South Wales. 
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treatment of waste Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act 
1997 

TSP Means total suspended particles 

TSS Means total suspended solids 

Type 1 substance Means the elements antimony, arsenic, cadmium, lead or mercury or any compound containing one or 
more of those elements 

Type 2 substance Means the elements beryllium, chromium, cobalt, manganese, nickel, selenium, tin or vanadium or any 
compound containing one or more of those elements 

utilisation area Means any area shown as a utilisation area on a map submitted with the application for this licence 

waste Has the same meaning as in the Protection of the Environment Operations Act 1997 

waste code Means the waste codes listed in Appendix 5 of the EPA document A Guide to Licensing Part B. 

waste type Means Group A, Group B, Group C, inert, solid, industrial or hazardous waste 

 
 

 Special Dictionary 
 

Approved Means approved in writing by the EPA.  The EPAs approval may be given unconditionally, or subject to 
conditions.  

Biosolids Has the same meaning as in Schedule 1, Part 3 of the Protection of the Environment Operations Act 1997  

Biosolids 
Guideline 

Means the EPA publication Environmental Guidelines: Use and disposal of biosolids products, October 
1997 or any subsequently updated guidelines which replace this publication. 

bypass Means circumstances where sewage has been received at the sewage treatment plant but is discharged 
from the plant without it being treated, processed or reprocessed by means of any or all of the designed 
treatment processes of the plant 

CEC Means cation exchange capacity 

Cl2 Means chlorine 

CN Means cyanide 

discharge has the same meaning as in Schedule 1, classification [71] of the Protection of the Environment Operations 
(General) Regulation 1998. 

dry weather Means less than 10  millimetres of rain falling within a 24 hour period 

Effluent Is sewage that has received all of the designed treatment processes at the sewage treatment plant. 

ESP Means exchangeable sodium percentage 

Ex Means the exchangeable ion 

FC Means faecal coliforms expressed in colony forming units/100mL 

Harm Has the same meaning as in the Protection of the Environment Operations Act 1997 

kL Means kilolitre 

licence issue date Means the date of the issue of this licence, or if this licence is a replacement licence within the meaning of 
the Protection of the Environment Operations (Savings and Transitional) Regulation 1998, the date of 
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which a copy of the licence was served on the licensee under clause 10 of that regulation. 

L/s Means litres per second 

metal-A Means the following metals: arsenic, cadmium, chromium, copper, lead, mercury, nickel, selenium, silver 
and  zinc 

Mequiv Means milliequivalents as the ion 

ML Means megalitre 

NH3 N Means nitrogen as ammonia 

NOX-N Means nitrogen as nitrate and nitrite 

Phenols Means total phenols by distillation. 

PSC Means phosphorus sorption capacity 

Solids Means any solids and sludges extracted from effluent, and any sludges, sediments and surface scums 
originating from the pondage systems 

STP Means sewage treatment plant 

STS Means sewage treatment system 

TDS Means total dissolved solids 

TKN-N Means total Kjeldahl nitrogen 

TN Means total nitrogen 

TOC Means total organic carbon 

TP Means total phosphorus 

TRC Means total residual chlorine 

Treatment plant Means the part or parts of the premises in which liquid waste receives treatment. 

ug/L Means micrograms per litre 

Utilisation area Means the geographical area as defined in condition P1 that has been set aside for the utilisation of 
effluent and biosolids  

WSA Means water stable aggregates 

 
 

  
 

  
 
Ms Robyn Smith 
 
Environment Protection Authority 
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(By Delegation) 
 
07-Feb-2008 
 
 

 

End Notes 
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Licence Details 
Number:  12947 
Anniversary Date: 20-August 
Review Due Date: 20-Aug-2013 
 
Licensee 
AUSTRALIAN BAY LOBSTER PRODUCERS LTD 
42 CAMPBELL STREET 
BOWEN HILLS QLD 4006 
 
Licence Type 
Premises 
 
Premises 
 
355 Cudgen Road 
CUDGEN NSW 2487 
 
Scheduled Activity 
Aquaculture and mariculture 
Waste storage 
Waste processing (non-thermal treatment) 
 
Fee Based Activity Scale 
Aquaculture and mariculture 0 - 2000 ML discharged 
 
Region 
North East - North Coast 
NSW Govt Offices, 49 Victoria Street 
GRAFTON NSW 2460 
Phone: 02 6640 2500 
Fax: 02 6642 7743 
 
PO Box 498 GRAFTON 
NSW 2460 
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Information about this licence 
 

Dictionary 

A definition of terms used in the licence can be found in the dictionary at the end of this licence. 
 

Responsibilities of licensee 

Separate to the requirements of this licence, general obligations of licensees are set out in the Protection of 
the Environment Operations Act 1997 ("the Act") and the Regulations made under the Act.  These include 
obligations to: 
 ensure persons associated with you comply with this licence, as set out in section 64 of the Act; 
 control the pollution of waters and the pollution of air (see for example sections 120 - 132 of the Act); 

and 
 report incidents causing or threatening material environmental harm to the environment, as set out in 

Part 5.7 of the Act. 
 

Variation of licence conditions 

The licence holder can apply to vary the conditions of this licence.  An application form for this purpose is 
available from the EPA. 
 
The EPA may also vary the conditions of the licence at any time by written notice without an application 
being made. 
 
Where a licence has been granted in relation to development which was assessed under the Environmental 
Planning and Assessment Act 1979 in accordance with the procedures applying to integrated development, 
the EPA may not impose conditions which are inconsistent with the development consent conditions until 
the licence is first reviewed under Part 3.6 of the Act. 
 

Duration of licence 

This licence will remain in force until the licence is surrendered by the licence holder or until it is suspended 
or revoked by the EPA or the Minister.  A licence may only be surrendered with the written approval of the 
EPA. 
 

Licence review 

The Act requires that the EPA review your licence at least every 5 years after the issue of the licence, as 
set out in Part 3.6 and Schedule 5 of the Act.  You will receive advance notice of the licence review. 
 

Fees and annual return to be sent to the EPA 

For each licence fee period you must pay: 
 an administrative fee; and 
 a load-based fee (if applicable). 
 
The EPA publication "A Guide to Licensing" contains information about how to calculate your licence fees. 
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The licence requires that an Annual Return, comprising a Statement of Compliance and a summary of any 
monitoring required by the licence (including the recording of complaints), be submitted to the EPA.  The 
Annual Return must be submitted within 60 days after the end of each reporting period. See condition R1 
regarding the Annual Return reporting requirements.  
 
Usually the licence fee period is the same as the reporting period. 
 

Transfer of licence 

The licence holder can apply to transfer the licence to another person.  An application form for this purpose 
is available from the EPA. 
 

Public register and access to monitoring data 

Part 9.5 of the Act requires the EPA to keep a public register of details and decisions of the EPA in relation 
to, for example: 
 licence applications; 
 licence conditions and variations; 
 statements of compliance; 
 load based licensing information; and 
 load reduction agreements. 
 
Under s320 of the Act application can be made to the EPA for access to monitoring data which has been 
submitted to the EPA by licensees. 
 

 

This licence is issued to: 
 

 
AUSTRALIAN BAY LOBSTER PRODUCERS LTD 
42 CAMPBELL STREET 
BOWEN HILLS QLD 4006 

 
subject to the conditions which follow. 
 

1 Administrative conditions 
 

A1 What the licence authorises and regulates 
 
A1.1 This licence authorises the carrying out of the scheduled development work listed below at the 

premises listed in A2.  
 
 There are 3 stages to the scheduled development works of which the following stages are 

authorised by this licence. 
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Stage #1   Stage 1A. Includes site preparation, importing approximately 95,000m3 of Virgin 
Excavated Natural Material to the site to be formed into a building pad and flood bunding up 
to 4.0M AHD.  
Stage #2   not applicable 
Stage #3   not applicable 
Stage #4   not applicable 
Stage #5   not applicable 

 

A1.2 This licence authorises the carrying out of the scheduled activities listed below at the premises 
specified in A2. The activities are listed according to their scheduled activity classification, fee-
based activity classification and the scale of the operation. 

 

 Unless otherwise further restricted by a condition of this licence, the scale at which the activity is 
carried out must not exceed the maximum scale specified in this condition. 

 

Scheduled Activity 

Aquaculture and mariculture 

Waste storage 

Waste processing (non-thermal treatment) 

 
 
 

Fee Based Activity Scale 

Aquaculture and mariculture 0 - 2000 ML discharged 
 
 

A1.3 Not applicable. 

 

A2 Premises to which this licence applies 
 

A2.1 The licence applies to the following premises: 

Premises Details 

 

355 Cudgen Road 

CUDGEN 

NSW 

2487 
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Premises Details 

LOT 1 DP 267742 , LOT 51 DP 1056966 

 

 

 
 
 

A3 Other activities  
 
A3.1 Not applicable. 
 

A4 Information supplied to the EPA 
 
A4.1 Works and activities must be carried out in accordance with the proposal contained in the licence 

application, except as expressly provided by a condition of this licence. 
 
 In this condition the reference to "the licence application" includes a reference to: 

(a) the applications for any licences (including former pollution control approvals) which this 
licence replaces under the Protection of the Environment Operations (Savings and 
Transitional) Regulation 1998; and 

(b) the licence information form provided by the licensee to the EPA to assist the EPA in 
connection with the issuing of this licence. 

 

2 Discharges to air and water and applications to land 
 

P1 Location of monitoring/discharge points and areas 
 

P1.1 Not applicable. 

 
P1.2 The following points referred to in the table are identified in this licence for the purposes of the 

monitoring and/or the setting of limits for discharges of pollutants to water from the point. 
 
P1.3 The following utilisation areas referred to in the table below are identified in this licence for the 

purposes of the monitoring and/or the setting of limits for any application of solids or liquids to the 
utilisation area. 
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Water and land 
 

EPA identi-

fication no. 

Type of monitoring point Type of discharge point Description of location 

1  Existing site drainage 

channel exit from Lot 1 

DP267742 

Drain on the southern boundary of Lot 1 DP 

267742 which flows East marked as 

"Downstream Discharge point" on drawing 

Number 3 - Drainage System in vicinity of 

Stage 1A,  dated July 2008. 

 
 

3 Limit conditions 
 

L1 Pollution of waters 
 
L1.1 Except as may be expressly provided in any other condition of this licence, the licensee must 

comply with section 120 of the Protection of the Environment Operations Act 1997. 
 

L2 Load limits 
 
L2.1 Not applicable. 
 
L2.2 Not applicable. 
 

L3 Concentration limits 
 

L3.1 For each monitoring/discharge point or utilisation area specified in the table\s below (by a point 
number), the concentration of a pollutant discharged at that point, or applied to that area, must not 
exceed the concentration limits specified for that pollutant in the table. 

 
L3.2 Where a pH quality limit is specified in the table, the specified percentage of samples must be 

within the specified ranges. 
 

L3.3 To avoid any doubt, this condition does not authorise the pollution of waters by any pollutant other 
than those specified in the table\s. 
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Water and Land  
POINT 1 

Pollutant Units of Measure 50 percentile 
concentration 
limit 

90 percentile 
concentration 
limit 

3DGM 
concentration 
limit 

100 percentile 
Concentration 
Limit 
 

pH -    6.5 - 8.5 
Total suspended 
solids 

milligrams per litre    50 

 
 

L4 Volume and mass limits 
 

L4.1 Not applicable. 

 

L5 Waste 
 
L5.1 The licensee must not cause, permit or allow any waste generated outside the premises to be 

received at the premises for storage, treatment, processing, reprocessing or disposal or any waste 
generated at the premises to be disposed of at the premises, except as expressly permitted by the 
licence. 

 
L5.2 Only the following types of waste may be disposed of and processed at the premise: 
 

 Concrete sourced from the Banora Point Pacific Highway Upgrade Project. 
 
The concrete waste that is accepted, stored and processed at the premise must meet the requirements of 
the “Recovered Aggregate Exemption 2010 (13 September 2010)”. 
 
Other than concrete waste that meets the requirements of the Recovered Aggregate Exemption, no other 
waste material is to be accepted at the premise. 
 

L6 Noise Limits 
 
L6.1 Construction activities associated with the development, including the arrival and departure of 

vehicles delivering or removing materials from the site, must only be carried out between the hours 
of: 
(a) 0700 and 1800, Monday to Friday; 
(b) 0800 and 1300 on Saturdays; and 
(c) At no time on a Sunday or Public Holiday. 

 
L6.2 All construction works undertaken on site (including placement of fill) must be undertaken in 

accordance with the “Interim Construction Noise Guideline DECC 2009” and must not give rise to 
an ‘offensive noise’ as defined under the Protection of the Environment Operations Act 1997 and 
accompanying Regulations. 
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4 Operating conditions 
 

O1 Activities must be carried out in a competent manner 
 

O1.1 Licensed activities must be carried out in a competent manner. 

This includes: 
(a) the processing, handling, movement and storage of materials and substances used to carry 

out the activity; and 
(b) the treatment, storage, processing, reprocessing, transport and disposal of waste generated      

by the activity. 
 

O2 Maintenance of plant and equipment 
 
O2.1 All plant and equipment installed at the premises or used in connection with the licensed activity:  

(a) must be maintained in a proper and efficient condition; and 
(b) must be operated in a proper and efficient manner.  

 

O3 Dust Control 
 
O3.1 All operations and activities occurring at the premises must be carried out in a manner that will 

minimise the emission of dust from the premises. 
 

O4 Stormwater Management 

 
O4.1 An Erosion and Sedimentation Control Management Plan must be prepared for the development 

and must be implemented.  Implementation of the Plan must mitigate the impacts of stormwater 
runoff from and within the premises during construction activities.  The Plan should be consistent 
with the Council’s Tweed Urban Stormwater Quality Management Plan and should be consistent 
with the guidance contained in Managing Urban Stormwater: Soils and Construction. 

 
 The Plan to be implemented must include, but not be limited to: 
 

1. demonstration of best practice methods to be applied for the on-site control of runoff, 
sediments and other pollutants including specification of performance criteria for erosion, 
sediment and pollution control devices, including diversionary works and discharge points. 

2. description of procedures to ensure that the measures implemented to control sediment 
and erosion on site, are maintained at or above design capacity at all times. 

3. details of an erosion monitoring program during construction of the development, including 
measures to address erosion, should it occur, and to rehabilitate / stabilise disturbed areas 
of the site. 

 

5 Monitoring and recording conditions 
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M1 Monitoring records 
 

M1.1 The results of any monitoring required to be conducted by this licence or a load calculation protocol 
must be recorded and retained as set out in this condition. 

 
M1.2 All records required to be kept by this licence must be: 

(a) in a legible form, or in a form that can readily be reduced to a legible form;  
(b) kept for at least 4 years after the monitoring or event to which they relate took place; and 
(c) produced in a legible form to any authorised officer of the EPA who asks to see them. 

 

M1.3 The following records must be kept in respect of any samples required to be collected for the 
purposes of this licence: 
(a) the date(s) on which the sample was taken; 
(b) the time(s) at which the sample was collected; 
(c) the point at which the sample was taken; and 
(d) the name of the person who collected the sample. 

 

M2 Requirement to monitor concentration of pollutants discharged 
 

M2.1 Not applicable. 

 

M3 Testing methods - concentration limits 
 

M3.1 Not applicable. 

 

M3.2 Not applicable. 

 
 

M4 Recording of pollution complaints 
 

M4.1 The licensee must keep a legible record of all complaints made to the licensee or any employee or 
agent of the licensee in relation to pollution arising from any activity to which this licence applies. 

 
M4.2 The record must include details of the following: 

(a) the date and time of the complaint; 
(b) the method by which the complaint was made; 
(c) any personal details of the complainant which were provided by the complainant or, if no   

such details were provided, a note to that effect; 
(d) the nature of the complaint;  
(e) the action taken by the licensee in relation to the complaint, including any follow-up contact 

with the complainant; and 
(f) if no action was taken by the licensee, the reasons why no action was taken. 
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M4.3 The record of a complaint must be kept for at least 4 years after the complaint was made. 
 

M4.4 The record must be produced to any authorised officer of the EPA who asks to see them. 

 

M5 Telephone complaints line 
 

M5.1 The licensee must operate during its operating hours a telephone complaints line for the purpose 
of receiving any complaints from members of the public in relation to activities conducted at the 
premises or by the vehicle or mobile plant, unless otherwise specified in the licence. 

 
M5.2 The licensee must notify the public of the complaints line telephone number and the fact that it is a 

complaints line so that the impacted community knows how to make a complaint. 

 
M5.3 Conditions M5.1 and M5.2 do not apply until 3 months after:  

(a) the date of the issue of this licence or 
(b) if this licence is a replacement licence within the meaning of the Protection of the Environment 

Operations (Savings and Transitional) Regulation 1998, the date on which a copy of the 
licence was served on the licensee under clause 10 of that regulation. 

 

M6 Requirement to monitor volume or mass 
 

M6.1 Not applicable. 

 

6 Reporting conditions 
 

R1 Annual return documents 
 
What documents must an Annual Return contain? 
 
R1.1 The licensee must complete and supply to the EPA an Annual Return in the approved form 

comprising: 
(a) a Statement of Compliance; and  
(b) a Monitoring and Complaints Summary.  
A copy of the form in which the Annual Return must be supplied to the EPA accompanies this 
licence. Before the end of each reporting period, the EPA will provide to the licensee a copy of the 
form that must be completed and returned to the EPA. 

 
Period covered by Annual Return 

R1.2 An Annual Return must be prepared in respect of each reporting period, except as provided below. 

Note: The term "reporting period" is defined in the dictionary at the end of this licence. Do not complete 
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the Annual Return until after the end of the reporting period. 

 
R1.3 Where this licence is transferred from the licensee to a new licensee:  

(a) the transferring licensee must prepare an Annual Return for the period commencing on the 
first day of the reporting period and ending on the date the application for the transfer of the 
licence to the new licensee is granted; and 

(b) the new licensee must prepare an Annual Return for the period commencing on the date the 
application for the transfer of the licence is granted and ending on the last day of the reporting 
period. 

 
Note:  An application to transfer a licence must be made in the approved form for this purpose. 
 
R1.4 Where this licence is surrendered by the licensee or revoked by the EPA or Minister, the licensee 

must prepare an Annual Return in respect of the period commencing on the first day of the 
reporting period and ending on: 
(a) in relation to the surrender of a licence - the date when notice in writing of approval of the 

surrender is given; or  
(b) in relation to the revocation of the licence - the date from which notice revoking the licence 

operates. 
 

Deadline for Annual Return 

R1.5 The Annual Return for the reporting period must be supplied to the EPA by registered post not later 
than 60 days after the end of each reporting period or in the case of a transferring licence not later 
than 60 days after the date the transfer was granted (the 'due date'). 

 
Notification where actual load can not be calculated 
 
R1.6 Not applicable. 
 

Licensee must retain copy of Annual Return 

R1.7 The licensee must retain a copy of the Annual Return supplied to the EPA for a period of at least 4 
years after the Annual Return was due to be supplied to the EPA. 

 

Certifying of Statement of Compliance and signing of Monitoring and Complaints Summary 
R1.8 Within the Annual Return, the Statement of Compliance must be certified and the Monitoring and 

Complaints Summary must be signed by: 
(a)  the licence holder; or 
(b)  by a person approved in writing by the EPA to sign on behalf of the licence holder. 

 

R1.9 A person who has been given written approval to certify a certificate of compliance under a licence 
issued under the Pollution Control Act 1970 is taken to be approved for the purpose of this 
condition until the date of first review of this licence. 

 

R2 Notification of environmental harm 
 

Note:  The licensee or its employees must notify the EPA of incidents causing or threatening material 



Section 55 Protection of the Environment Operations Act 1997 

Environment Protection Licence 
 

 Licence  -  12947 

 

Environment Protection Authority - NSW Page 14 of 18 
                                        Archive date: 25-Nov-2010 

harm to the environment as soon as practicable after the person becomes aware of the incident in 
accordance with the requirements of Part 5.7 of the Act.  

R2.1 Notifications must be made by telephoning the Environment Line service on 131 555. 

 
 

R2.2 The licensee must provide written details of the notification to the EPA within 7 days of the date on 
which the incident occurred. 

 

R3 Written report 
 
R3.1 Where an authorised officer of the EPA suspects on reasonable grounds that: 

(a) where this licence applies to premises, an event has occurred at the premises; or 
(b) where this licence applies to vehicles or mobile plant, an event has occurred in connection 

with the carrying out of the activities authorised by this licence, 
and the event has caused, is causing or is likely to cause material harm to the environment 
(whether the harm occurs on or off premises to which the licence applies), the authorised officer 
may request a written report of the event. 

 

R3.2 The licensee must make all reasonable inquiries in relation to the event and supply the report to 
the EPA within such time as may be specified in the request. 

 
R3.3 The request may require a report which includes any or all of the following information: 

(a) the cause, time and duration of the event;  
(b) the type, volume and concentration of every pollutant discharged as a result of the event;  
(c) the name, address and business hours telephone number of employees or agents of the 

licensee, or a specified class of them, who witnessed the event; 
(d) the name, address and business hours telephone number of every other person (of whom 

the licensee is aware) who witnessed the event, unless the licensee has been unable to 
obtain that information after making reasonable effort; 

(e) action taken by the licensee in relation to the event, including any follow-up contact with any 
complainants; 

(f) details of any measure taken or proposed to be taken to prevent or mitigate against a 
recurrence of such an event; and 

(g) any other relevant matters. 
 

R3.4 The EPA may make a written request for further details in relation to any of the above matters if it 
is not satisfied with the report provided by the licensee.  The licensee must provide such further 
details to the EPA within the time specified in the request. 

 

General conditions 
 

G1 Copy of licence kept at the premises 
 

G1.1 A copy of this licence must be kept at the premises to which the licence applies. 
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G1.2 The licence must be produced to any authorised officer of the EPA who asks to see it. 

 

G1.3 The licence must be available for inspection by any employee or agent of the licensee working at 
the premises. 

 

Pollution studies and reduction programs 
 

Special conditions 
 
E1 The Licensee must implement the Construction Environmental Management Plan Stage 1A – 

Earthworks dated June 2007. 
 

Dictionary 
 

General Dictionary 

 
In this licence, unless the contrary is indicated, the terms below have the following meanings: 

3DGM [in relation to 
a concentration 
limit] 

Means the three day geometric mean, which is calculated by multiplying the results of the analysis of three 
samples collected on consecutive days and then taking the cubed root of that amount.  Where one or 
more of the samples is zero or below the detection limit for the analysis, then 1 or the detection limit 
respectively should be used in place of those samples 

Act Means the Protection of the Environment Operations Act 1997 

activity Means a scheduled or non-scheduled activity within the meaning of the Protection of the Environment 
Operations Act 1997 

actual load Has the same meaning as in the Protection of the Environment Operations (General) Regulation 1998 

AM Together with a number, means an ambient air monitoring method of that number prescribed by the 
Approved Methods for the Sampling and Analysis of Air Pollutants in New South Wales. 

AMG Australian Map Grid 

anniversary date The anniversary date is the anniversary each year of the date of issue of the licence. In the case of a 
licence continued in force by the Protection of the Environment Operations Act 1997, the date of issue of 
the licence is the first anniversary of the date of issue or last renewal of the licence following the 
commencement of the Act. 

annual return Is defined in R1.1 

Approved Methods 
Publication 

Has the same meaning as in the Protection of the Environment Operations (General) Regulation 1998 

assessable 
pollutants 

Has the same meaning as in the Protection of the Environment Operations (General) Regulation 1998 

BOD Means biochemical oxygen demand  
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CEM Together with a number, means a continuous emission monitoring method of that number prescribed by 
the Approved Methods for the Sampling and Analysis of Air Pollutants in New South Wales. 

COD Means chemical oxygen demand 

composite sample Unless otherwise specifically approved in writing by the EPA, a sample consisting of 24 individual samples 
collected at hourly intervals and each having an equivalent volume. 

cond. Means conductivity 

environment Has the same meaning as in the Protection of the Environment Operations Act 1997 

environment 
protection 
legislation 

Has the same meaning as in the Protection of the Environment Administration Act 1991 

EPA Means Environment Protection Authority of New South Wales. 

fee-based activity 
classification 

Means the numbered short descriptions in Schedule 1 of the Protection of the Environment Operations 
(General) Regulation 1998.  

flow weighted 
composite sample 

Means a sample whose composites are sized in proportion to the flow at each composites time of 
collection. 

general solid waste 
(non-putrescible) 

Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act 
1997 

general solid waste 
(putrescible) 

Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act 
1997 

grab sample Means a single sample taken at a point at a single time 

hazardous waste Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act 
1997 

licensee Means the licence holder described at the front of this licence 

load calculation 
protocol 

Has the same meaning as in the Protection of the Environment Operations (General) Regulation 1998 

local authority Has the same meaning as in the Protection of the Environment Operations Act 1997 

material harm Has the same meaning as in section 147 Protection of the Environment Operations Act 1997 

MBAS Means methylene blue active substances 

Minister Means the Minister administering the Protection of the Environment Operations Act 1997 

mobile plant Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act 
1997 

motor vehicle Has the same meaning as in the Protection of the Environment Operations Act 1997 

O&G Means oil and grease 

percentile [in 
relation to a 
concentration limit 
of a sample]  

Means that percentage [eg.50%] of the number of samples taken that must meet the concentration limit 
specified in the licence for that pollutant over a specified period of time. In this licence, the specified period 
of time is the Reporting Period unless otherwise stated in this licence. 

plant Includes all plant within the meaning of the Protection of the Environment Operations Act 1997 as well as 
motor vehicles. 

pollution of waters Has the same meaning as in the Protection of the Environment Operations Act 1997 
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[or water pollution] 

premises Means the premises described in condition A2.1 

public authority Has the same meaning as in the Protection of the Environment Operations Act 1997 

regional office Means the relevant EPA office referred to in the Contacting the EPA document accompanying this licence 

reporting period For the purposes of this licence, the reporting period means the period of 12 months after the issue of the 
licence, and each subsequent period of 12 months. In the case of a licence continued in force by the 
Protection of the Environment Operations Act 1997, the date of issue of the licence is the first anniversary 
of the date of issue or last renewal of the licence following the commencement of the Act. 

restricted solid 
waste 

Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act 
1997 

scheduled activity Means an activity listed in Schedule 1 of the Protection of the Environment Operations Act 1997 

special waste Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act 
1997 

TM Together with a number, means a test method of that number prescribed by the Approved Methods for the 
Sampling and Analysis of Air Pollutants in New South Wales. 

TSP Means total suspended particles 

TSS Means total suspended solids 

Type 1 substance Means the elements antimony, arsenic, cadmium, lead or mercury or any compound containing one or 
more of those elements 

Type 2 substance Means the elements beryllium, chromium, cobalt, manganese, nickel, selenium, tin or vanadium or any 
compound containing one or more of those elements 

utilisation area Means any area shown as a utilisation area on a map submitted with the application for this licence 

waste Has the same meaning as in the Protection of the Environment Operations Act 1997 

waste type Means liquid, restricted solid waste, general solid waste (putrescible), general solid waste (non-
putrescible), special waste or hazardous waste 

 
 

  
 

  
 
Mr Graeme Budd 
 
Environment Protection Authority  
 
(By Delegation) 
 
Date of this edition - 25-Nov-2010 
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End Notes 

1 
Condition A1.3 Not applicable varied by notice issued on <issue date> which came into 
effect on <effective date> 

2 
Licence varied by notice 1113796, issued on 03-May-2010, which came into effect on 
03-May-2010. 

3 
Licence varied by notice 1115340, issued on 17-Jun-2010, which came into effect on 
17-Jun-2010. 

4 
Licence varied by notice 1122101, issued on 25-Nov-2010, which came into effect on 
25-Nov-2010. 
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