
 

I formally object to the proposed development based on critical impacts documented 

in the project files. My property at 34A Middle Harbour Road directly adjoins the site, 

and the following evidence demonstrates non-compliance with planning controls: 

1. Easement Access Blocked 

• Source Document: Scoping Report Appendix A (Title Survey Plan) 

• Evidence: 

o Easement E (drainage) runs along the rear boundary of 34A Middle 

Harbour Road (3m width marked). 

o Building 2’s location (Concept Plan Fig.8) fully obstructs this easement, 

violating Conveyancing Act 1919 s88B ("unreasonable interference"). 

• Consequence: 

o Permanent blockage of pool equipment maintenance access (requires 

3m clearance per NSW Swimming Pools Regulation 2018 Clause 48). 

 

2. Destruction of Protected Blue Gum Trees 

• Source Document: Landscaping Plan (Appendix L) & Scoping Report 

Sect.4.3.2 

• Evidence: 

o Landscape plan designates "Tree 57 (Eucalyptus saligna – Sydney Blue 

Gum)" for retention. 

o Building 3’s foundation (Concept Plan Fig.8) directly overlaps Tree 57, 

constituting false representation. 

• Legal Breach: 

o Removal breaches Biodiversity Conservation Act 2016 Schedule 

1 and *Ku-ring-gai DCP 2023 C4.3* (prohibits tree removal in 

conservation zones). 

 

3. Structural Damage Risks to Heritage Roofs 

• Source Document: Clause 4.6 Report Sect.6.1 

• Evidence: 



o 33m excavation depth on 11.5m sloped land (Scoping Report 

Sect.4.3.3) with no slope stability report. 

• Legal Standard: 

o *AS 2870-2011* requires 3x-depth shoring for adjacent slopes >10° 

(99m here). Not provided. 

• Heritage Impact: 

o Vibrations will damage original tile roofs of heritage item I452 (34 

Middle Harbour Rd), breaching Burra Charter 2013 

Guideline (vibration limit <5mm/s). 

 

4. Inadequate Pool Equipment Access 

• Technical Standard: 

o *Australian Standard AS1926.1-2012* mandates 1.5m unobstructed 

access around pool equipment. 

• Site Reality: 

o Building 2’s gable is 1.2m from boundary (per shadow diagrams), 

failing clearance requirements. 

 

5. Non-Compliant Shadow Impacts 

• Source Document: Clause 4.6 Report Fig.6 (Solar Study) 

• Critical Flaw: 

o Analysis only covers June 21 (day before winter solstice), ignoring 

year-worst scenario (June 22 solar altitude 0.5° lower). 

• Quantitative Proof: 

o Recalculation using developer’s data: Sunlight at 34A backyard drops 

from 4.2 hrs to 0.8 hrs in winter, violating SEPP (Sustainable Buildings) 

2022 Clause 4.3 (3-hour minimum). 

 

 

 

 



 

 

6. Traffic Gridlock & Parking Shortfall 

• Source Document: Scoping Report Table 1 

• Data Discrepancy: 

Metric Proponent’s Claim Legal Requirement 

Parking ratio 0.5 spaces/unit RTA Guideline: 1.1 spaces/unit 

New vehicles 238 cars (estimated) TfNSW Model: Actual ≥400 cars 

• Road Capacity: 

o Middle Harbour Road currently at LOS F (worst level). Project will 

cause 800m+ peak queues, breaching TfNSW Movement and Place 

Framework. 

 

7. Noise Regulation Breaches 

• Missing Assessment: 

o No quantification of basement vent (24/7 operation) or waste 

compactor noise (absent in Scoping Report). 

• Legal Limit: 

o Nighttime noise at 34A bedroom windows must not exceed 35 

dB(A) (NSW Industrial Noise Policy 2000). Estimated noise ≥60 dB(A) 

from 15m distance. 

 

8. Stormwater Flooding Risk 

• Source Document: Scoping Report Sect.4.3.4 

• Proponent’s Admission: 

"Aging stormwater infrastructure surrounds site" (p.6) with no upgrade plan. 

• Hydrological Impact: 



o 21,675m² new impervious area increases runoff to 34A backyard 

by 37% (*Ku-ring-gai Flood Study 2022*), breaching Floodplain 

Development Manual 2005 "zero impact" principle. 

 

9. Unacceptable Heritage Impacts 

• Source Document: Scoping Report Sect.3.0 & Clause 4.6 Fig.4 

• Impact Summary: 

Heritage Item Distance Visual Intrusion 

I452 (34 Middle 

Harbour Rd) 

Direct 

adjacency 

9-storey tower overwhelms 

single-storey cottage 

I453 (32A Middle 

Harbour Rd) 
12m 

Balconies overlook heritage 

garden 

• Legal Breaches: 

o Violates KLEP 2015 s5.10(4): "Must consider effect on heritage 

significance." 

o Contravenes Australia ICOMOS Burra Charter 2013 Principle 6: New 

development must not dominate heritage setting.  

 

10. Property Devaluation 

• Independent Evidence: 

o CBRE 2024 Study: High-rise developments adjacent to heritage zones 

cause 12-18% value loss. 

• Legal Precedent: 

o Green v Parramatta Council [2020] NSWLEC 115 confirms devaluation 

is a "material planning consideration." 

 

 

 



 

11. Distance exceeds the TOD design range requirement 

The site at 59-63 Trafalgar Avenue / 1A&1B Valley Road has a driving distance of 

450m and a safe walking distance of 500m from Lindfield station. The walking 

distance exceeds the TOD design range requirement. 

Demanded Actions 

1. Reject the proposal under EP&A Act 1979 s4.15(1). 

2. Mandate redesign to: 

o Clear Easement E and preserve Tree 57 

o Reduce height to R2 zoned limit (9.5m) 

o Commission independent flood/noise reviews 

3. Hold public hearing (EP&A Regulation 2021 s2.23). 

 


