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Infrastructure Approval  
Killingworth to Kooragang Island Gas Pipeline 
Under the then provisions of the Pipelines Act 1967, Part 4 of the Environmental Planning and Assessment 
Act 1979 (EP&A Act) did not apply to the Killingworth to Kooragang Island Gas Pipeline (the project). 
However, those provisions were repealed in September 2006 by the Pipelines Amendment Act 2006 which 
included transitional provisions for existing pipelines, under which Pipeline Licence No. 8 issued under the 
Pipelines Act 1967 was deemed to be a planning approval granted under Part 3A of the EP&A Act.  

Part 3A of the EP&A Act was also repealed in October 2011, and under the provisions of the Environmental 
Planning and Assessment (Savings, Transitional and Other Provisions) Regulation 2017, the project was 
transitioned to State Significant Infrastructure (SSI) in June 2022 and Pipeline Licence No. 8 comprises the 
Infrastructure Approval (SSI 46360740) for the project. 

Further modifications to the Infrastructure Approval under the EP&A Act are attached as additional 
Schedules to the licence, as listed below.  

 

The Department has prepared a consolidated version of the approval which is intended to include all 
modifications to the original determination instrument. 
 
The consolidated version of the approval has been prepared by the Department with all due care. This 
consolidated version is intended to aid the approval holder by combining all approvals relating to the 
original determination instrument but it does not relieve an approval holder of its obligation to be aware of 
and fully comply with all approval obligations as they are set out in the legal instruments, including the 
original determination instrument and all subsequent modification instruments. 

 

Schedule A:  

Green type represents Modification 1 (August 2023)  

Red type represents Modification 2 (April 2024)  
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SCHEDULE A 

MODIFICATION 1 – LENAGHAN LATERAL PIPELINE 
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DEFINITIONS 

Aboriginal object  Has the same meaning as the definition in section 5 of the National Parks and 
Wildlife Act 1974 

ACHA Lenaghan Lateral Pipeline Modification Application Aboriginal Cultural 
Heritage Assessment (April 2023) 

BDAR Lenaghan Lateral Pipeline Biodiversity Development Assessment Report 
(February 2023) 

Construction All physical works associated with the Lenaghan Lateral Pipeline 
Development, including but not limited to demolition and removal of buildings 
or works, erection or installation of buildings and infrastructure, road upgrades, 
and the carrying out of works permitted by this approval 

Consultation To provide information and actively engage with and obtain and consider 
feedback from stakeholders during development of post approval documents. 
How the feedback has been considered and whether any changes have been 
made in response to this feedback is then documented and communicated 
back to stakeholders. Consultation should not be limited to one-way 
notification about the project. 

Council City of Newcastle Council  
Decommissioning The demolition and/or removal of buildings, infrastructure and works installed 

for the construction of the Lenaghan Lateral Pipeline Development and 
rehabilitation of the Modification Area 

Department Department of Planning, Housing and Infrastructure 
EP&A Act Environmental Planning and Assessment Act 1979 
Feasible Means what is possible and practical in the circumstances 
Heritage NSW  Heritage NSW, within the NSW Department of Climate Change, Energy, the 

Environment and Water  
Hydrostatic testing A pipeline testing process used to test welds and pipeline integrity. The 

process involves filling the newly constructed pipeline with pressurised water 
or other medium, enabling the detection of leaks. 

Incident An occurrence or set of circumstances that causes or threatens to cause 
material harm and which may or may not be or cause a non-compliance 

Land Has the same meaning as the definition of the term in section 1.4 of the EP&A 
Act 

Lenaghan Lateral Pipeline 
Development 

The development as described in the Modification Report and shown in 
Appendix 2 

Material harm  Is harm to the environment that:  
• involves actual or potential harm to the health or safety of human beings 

or to the environment that is not trivial, or 
• results in actual or potential loss or property damage of an amount, or 

amounts in aggregate, exceeding $10,000, (such loss includes the 
reasonable costs and expenses that would be incurred in taking all 
reasonable and practicable measures to prevent, mitigate or make good 
harm to the environment) 

This definition excludes “harm” that is authorised under either this approval or 
any other statutory approval 

Minimise 
 

Implement all reasonable and feasible measures to reduce the impacts of the 
Lenaghan Lateral Pipeline Development 

Minister Minister for Planning and Public Spaces, or delegate 
Mitigation Activities associated with reducing the impacts of the Lenaghan Lateral 

Pipeline Development prior to or during those impacts occurring 
Modification Area The area of disturbance for construction activities as identified in the 

Modification Report and shown in Appendix 2. 
Modification Report The modification report titled Lenaghan Lateral Pipeline – Modification 1 

Modification Report dated February 2023, the response to submissions report 
titled Lenaghan Lateral Pipeline – Modification Report, Response to 
Submission Report dated May 2023, and Response to Request for Additional 
Information dated June and July 2023; 
The modification report titled SSI-46360740 Modification 2 Lenaghan Lateral 
Pipeline dated 13 March 2024;  

Operation The operation of the Lenaghan Lateral Pipeline, but does not include 
commissioning, trials of equipment or the use of temporary facilities 

POEO Act Protection of the Environment Operations Act 1997 
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Proponent Jemena Gas Networks (NSW) Ltd or any person who seeks to construct and 
operate the Lenaghan Lateral Pipeline 

Public infrastructure Linear and related infrastructure that provides services to the general public, 
such as roads, railways, water supply, drainage, sewerage, gas supply, 
electricity, telephone, telecommunications, irrigation channels, drainage 
channels  

Reasonable Means applying judgement in arriving at a decision, taking into account: 
mitigation benefits, cost of mitigation versus benefits provided, community 
views and the nature and extent of potential improvements 

Registered Aboriginal Party Aboriginal stakeholders registered for cultural heritage consultation for the 
Lenaghan Lateral Pipeline Development 

Rehabilitation The restoration of land disturbed by the Lenaghan Lateral Pipeline 
Development to a satisfactory condition, to ensure it is safe, stable and non-
polluting 

Secretary Planning Secretary under the EP&A Act, or nominee 
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PART A ADMINISTRATIVE CONDITIONS 

OBLIGATION TO MINIMISE HARM TO THE ENVIRONMENT 

A1. The Proponent must implement all reasonable and feasible measures to prevent, and if prevention is not 
reasonable or feasible, minimise any material harm to the environment that may result from the construction, 
operation, rehabilitation or decommissioning of the Lenaghan Lateral Pipeline Development.  

TERMS OF APPROVAL 

A2. The Lenaghan Lateral Pipeline Development must be carried out: 

(a) in compliance the conditions contained in Schedule A of this approval;  

(b) in accordance with all written directions of the Secretary;  

(c) generally in accordance with the Modification Report; and 

(d) generally in accordance with the development layout plan in Appendix 2. 

A3. If there is any inconsistency between the above documents, the most recent document must prevail to the 
extent of the inconsistency. However, the conditions of this Schedule prevail to the extent of any 
inconsistency. 

A4. The Proponent must comply with any requirement/s of the Secretary arising from the Department’s 
assessment of: 

(a) any strategies, plans or correspondence that are submitted in accordance with this approval;  

(b) any reports, reviews or audits commissioned by the Department regarding compliance with this 
approval; and 

(c) the implementation of any actions or measures contained in these documents. 

PROTECTION OF PUBLIC INFRASTRUCTURE 

A5. Unless the Proponent and the applicable authority agree otherwise, the Proponent must:  

(a) repair, or pay the full costs associated with repairing, any public infrastructure that is damaged by 
the construction or operation of the Lenaghan Lateral Pipeline Development; and  

(b) relocate, or pay the full costs associated with relocating, any public infrastructure that needs to be 
relocated as a result of the construction of the Lenaghan Lateral Pipeline Development. 

OPERATION OF PLANT AND EQUIPMENT 

A6. All plant and equipment used on site, or in connection with the development, must be: 

(a) maintained in a proper and efficient condition; and 

(b) operated in a proper and efficient manner. 

NOTIFICATION OF CONSTRUCTION AND COMMISSIONING 

A7. At least two weeks prior to the commencement of the construction and commissioning of the Lenaghan 
Lateral Pipeline Development, the Proponent must notify the Department of the relevant date via the Major 
Projects Portal. 

  



CONSOLIDATED APPROVAL 

NSW Government  7 

Department of Planning, Housing and Infrastructure 

PART B ENVIRONMENTAL CONDITIONS  

HAZARDS AND RISKS  

B1. Prior to the commencement of construction of the Lenaghan Lateral Pipeline Development, other than 
preliminary works that are outside the scope of the hazard studies, the Proponent must prepare and submit 
to the Secretary a Hazard and Operability Study, chaired by a suitably qualified and experienced person 
and independent of the project, that is consistent with the Department’s Hazardous Industry Planning 
Advisory Paper No. 8, ‘HAZOP Guidelines’ and Australian Standard AS 2885 Pipelines – Gas and liquid 
petroleum (AS 2885). 

Note: 

• The Proponent is also required to obtain all necessary approvals and provide documents under the 
requirements of the Pipelines Act 1967. This includes a Pipeline Management Plan that covers the 
construction, commissioning, operation and decommissioning of the pipeline.  

TRAFFIC  

Construction Traffic Management Requirements 

B2. The Proponent must:  

(a) minimise traffic and pedestrian safety issues and disruption to local users of the transport route/s 
from the construction of the Lenaghan Lateral Pipeline Development; and 

(b) minimise the traffic noise impacts from the construction of the Lenaghan Lateral Pipeline 
Development. 

AMENITY 

Construction hours  

B3. The Proponent may only undertake construction activities for the Lenaghan Lateral Pipeline Development 
between: 

(a) 7 am to 6 pm Monday to Friday; 

(b) 8 am to 1 pm Saturdays; and 

(c) at no time on Sundays and NSW public holidays. 

Exceptions to Construction Hours 

B4. The following activities may be undertaken outside the hours defined by condition B3 without the approval 
of the Secretary: 

(a) the delivery of materials as requested by the NSW Police Force or other authorities for safety 
reasons; and  

(b) emergency work to avoid the loss of life, property and/or material harm to the environment.  

Variation of Construction Hours 

B5. The construction hours specified under condition B3 of this approval may be varied for hydrostatic testing 
with the prior written approval of the Secretary. Any request to alter the hours of construction must: 

(a) be accompanied by details of the activities to be conducted during the varied construction hours and 
justification for these activities; 

(b) be accompanied by written evidence that consultation with potentially affected sensitive receivers 
has been and will be undertaken; 

(c) identify all reasonable and feasible noise mitigation measures to be implemented; and 

(d) be accompanied by an updated noise impact assessment consistent with the requirements of the 
Interim Construction Noise Guideline (DECCW, 2009), or latest version. 

Noise 

B6. The Proponent must minimise the noise generated by any construction, upgrading or decommissioning 
activities generated by the Lenaghan Lateral Pipeline Development in accordance with the best practice 
requirements outlined in the Interim Construction Noise Guideline (DECC, 2009), or its latest version. 

B7. The Proponent must undertake reasonable and feasible measures to minimise operational noise from the 
Lenaghan Lateral Pipeline Development.  
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Dust 

B8. The Proponent must minimise the dust generated during construction and operation of the Lenaghan Lateral 
Pipeline Development. 

SOIL AND WATER 

B9. The Proponent must: 

(a) prior to the commencement of any construction or other surface disturbance for the Lenaghan Lateral 
Pipeline Development, install and maintain suitable erosion and sediment control measures on-site, 
generally in accordance with the relevant requirements of the Managing Urban Stormwater: Soils 
and Construction - Volume 1: Blue Book (Landcom, 2004); 

(b) ensure that pipeline construction and installation is undertaken to minimise impacts on watercourses 
by applying management measures generally in accordance with the guidance series for Controlled 
Activities on Waterfront Land (DPIE Water 2012 or latest versions); and 

(c) ensure that any construction activities in identified areas of acid sulfate soil risk are carried out 
generally in accordance with Acid Sulfate Soil Manual (Acid Sulfate Soil Management Advisory 
Committee, 1998) or its latest version.  

Notes:  

• Under the Water Management Act 2000, the Proponent is required to obtain all necessary water licences if 
required for the Lenaghan Lateral Pipeline Development.  

• The development must comply with section 120 of the Protection of the Environment Operations Act 1997, 
which prohibits the pollution of waters except as expressly provided for in an EPL. 

WASTE 

B10. The Proponent must: 

(a) minimise the waste generated by the construction of the Lenaghan Lateral Pipeline Development;  

(b) classify all waste generated in accordance with the EPA’s Waste Classification Guidelines 2014 (or 
its latest version);  

(c) store and handle all waste in accordance with its classification;  

(d) not receive or dispose of any waste within the Modification Area; and 

(e) remove all waste from the Modification Area as soon as practicable, and ensure it is sent to an 
appropriately licensed waste facility for disposal. 

HERITAGE 

Protection of Heritage Items 

B11. The Proponent must ensure the construction of the Lenaghan Lateral Pipeline Development does not cause 
impacts on heritage items located outside the Modification Area. 

B12. If any suspected human remains are discovered and/or harmed within the Modification Area the Proponent 
must: 

(a) immediately cease all work at the location; 

(b) secure the area to avoid further harm to the remains; 

(c) notify the local police and Heritage Environment Line on 131 555 as soon as practicable and provide 
any available details of the remains and their location, and 

(d) not recommence any work at the location unless authorised in writing by the Secretary. 

B13. Prior to commencing construction, the Proponent must prepare and implement an Aboriginal Cultural 
Heritage Management Plan for the Lenaghan Lateral Pipeline Development. The plan must: 

(a) be prepared by suitably qualified and experienced persons and in consultation with Registered 
Aboriginal Parties and Heritage NSW;  

(b) be consistent with recommendations listed in the ACHA; and  

(c) be provided to the Secretary. 

B14. Following the completion of the archaeological excavations described in the ACHA, the Proponent must 
prepare an Aboriginal Cultural Heritage Excavation Report. The report must: 
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(a) be prepared in accordance with Guide to Investigation, assessing and reporting on Aboriginal cultural 
heritage in NSW (OEH 2011) and the Code of Practice for Archaeological Investigation of Aboriginal 
Objects in New South Wales (DECCW, 2010); 

(b) be prepared in consultation with and provided to the Registered Aboriginal Parties; 

(c) document the results of the archaeological test excavations and any subsequent salvage 
excavations (with artefact analysis and identification of a final repository for finds); and 

(d) be provided to the Secretary, Heritage NSW, the relevant Local Aboriginal Land Council and 
Registered Aboriginal Parties within 12 months of the completion of the Aboriginal archaeological 
collections and excavations (both test and salvage). 

BIODIVERSITY OFFSETS 

B15. Prior to the commencement of construction for the Lenaghan Lateral Pipeline Development that would 
impact on biodiversity values, the number and classes of biodiversity credits in Table 1 and Table 2 must 
be retired to offset the residual biodiversity impacts in accordance with the Biodiversity Offsets Scheme of 
the BC Act, including the application of any ancillary rules published under clause 6.5 of the Biodiversity 
Conservation Regulation 2017. Written evidence of the retirement of these credits must be provided to the 
Department prior to commencing construction activities that would impact on biodiversity values. 

Table 1 Ecosystem credit requirements 

Impacted plan community type Number of ecosystem credits 

1736 Water Couch – Tall Spike Rush freshwater wetland of the 
Central Coast and lower Hunter 

4 

 

Table 2 Species credit requirements 

Species Number of species credits 

Fauna 

Curlew sandpiper 5 

Broad-billed sandpiper 4 

Black-tailed godwit 4 

Terek sandpiper 4 

Flora 

Tall knotweed 4 

 

REHABILITATION 

B16. The Proponent must:  

(a) rehabilitate the Modification Area progressively, as soon as reasonably practicable following 
disturbance; 

(b) minimise the disturbance area at any time; and 

(c) employ interim rehabilitation strategies to minimise dust generation, soil erosion and weed incursion 
on parts of the Modification Area that cannot yet be permanently rehabilitated. 
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PART C ENVIRONMENTAL MANAGEMENT AND REPORTING 

ENVIRONMENTAL MANAGEMENT 

C1. The Proponent must prepare an Environmental Management Strategy for the Lenaghan Lateral Pipeline 
Development. This strategy must: 

(a) provide the strategic framework for environmental management of the Lenaghan Lateral Pipeline 
Development; 

(b) identify the statutory approvals that apply to the Lenaghan Lateral Pipeline Development; 

(c) describe the role, responsibility, authority and accountability of all key personnel involved in the 
environmental management of the Lenaghan Lateral Pipeline Development; 

(d) detail how the performance outcomes, commitments and mitigation measures specified in the 
document(s) listed in condition A2(c) will be implemented and achieved; 

(e) describe the procedures that would be implemented to: 

(i) keep the local community and relevant agencies informed about the operation and 
environmental performance of the Lenaghan Lateral Pipeline Development; 

(ii) receive, handle, respond to, and record complaints; 
(iii) resolve any disputes that may arise; 
(iv) respond to any incidents, non-compliances or exceedances of any impact assessment 

criterion or performance measures; and 
(v) respond to emergencies; and 

(f) include an environmental risk assessment and a description of the measures that would be 
implemented to manage the identified risks, including commitments in the document(s) listed in 
condition A2(c). The environmental risk assessment must: 

(i) consider the environmental factors assessed in the Modification Report and any other 
environmental risks identified by the Proponent; and 

(ii) include the mitigation measures identified in the Modification Report and any other mitigation 
measure required to manage the risks identified by the environmental risk assessment; and 

(g) include a clear plan depicting monitoring to be carried out under the conditions of this approval. 

C2. The Proponent must submit the Environmental Management Strategy to the Secretary for approval. 

C3. The Proponent must not commence construction until the Environmental Management Strategy is approved 
by the Secretary.  

C4. The Proponent must implement the Environmental Management Strategy as approved by the Secretary. 

REVISION OF STRATEGIES, PLANS AND PROGRAMS 

C5. Within 3 months of:  

(a) the submission of an incident report under condition C6;  

(b) the submission of a compliance report under conditions C7 to C9; 

(c) the approval of any modification to the conditions of this approval; or 

(d) the issue of a direction of the Secretary under condition A4 of Schedule A; 

 
the Proponent must review and, if necessary, revise the studies, strategies or plans required under the 
conditions of approval.  
 
Where this review leads to revisions in any such document, then within 4 weeks of the review, unless 
otherwise agreed with the Secretary, the revised document must be submitted to the Secretary for approval. 

Note: This is to ensure the strategies, plans and programs are updated on a regular basis, and incorporate any 
recommended measures to improve the environmental performance of the Lenaghan Lateral Pipeline Development. 

COMPLIANCE 

Incident Notification, Reporting and Response  

C6. The Secretary must be notified in writing via the Major Projects website immediately after the Proponent 
becomes aware of an incident. The notification must identify the Lenaghan Lateral Pipeline Development 
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(including the application number and the name of the Lenaghan Lateral Pipeline Development if it has one) 
and set out the location and nature of the incident. Subsequent notification requirements must be given, 
and reports submitted in accordance with the requirements set out in Appendix 3. 

Non-Compliance Notification 

C7. The Secretary must be notified in writing via the Major Projects website within seven days after the 
Proponent becomes aware of any non-compliance. 

C8. A non-compliance notification must identify the Lenaghan Lateral Pipeline Development and the application 
number for it, set out the condition of approval that the Lenaghan Lateral Pipeline Development is non-
compliant with, the way in which it does not comply and the reasons for the non-compliance (if known) and 
what actions have been, or will be, undertaken to address the non-compliance. 

C9. A non-compliance which has been notified as an incident does not need to also be notified as a non-
compliance. 

NOTIFICATIONS 

Notification of Department  

C10. Prior to commencing the construction, operations, upgrading or decommissioning of the Lenaghan Lateral 
Pipeline Development or the cessation of operations, the Proponent must notify the Department via the 
Major Projects website portal of the date of commencement, or cessation, of the relevant phase. 

C11. If any of these phases of the Lenaghan Lateral Pipeline Development are to be staged, then the Proponent 
must notify the Department in writing prior to commencing the relevant stage, and clearly identify the 
Lenaghan Lateral Pipeline Development that would be carried out during the relevant stage. 

Final Layout Plans  

C12. Prior to commencing construction, the Proponent must submit detailed plans of the final layout of the 
Lenaghan Lateral Pipeline Development to the Department via the Major Projects website, including: 

(a) details on ancillary infrastructure and / or ancillary facilities; and 

(b) showing comparison to the approved layout. 

C13. The Proponent must ensure that the Lenaghan Lateral Pipeline Development is constructed in accordance 
with the Final Layout Plans. 

C14. Prior to commencing operations, the Proponent must submit plans that confirm the constructed layout of 
the Lenaghan Lateral Pipeline Development and showing comparison to the final layout plans to the 
Secretary, via the Major Projects website. 

ACCESS TO INFORMATION 

C15. Before the commencement of construction until the completion of all rehabilitation required under this 
approval, the Proponent must: 
(a) make the following information and documents (as they are obtained, approved or as otherwise 

stipulated within the conditions of this approval) publicly available on its website: 
(i) the document(s) listed in condition A2(c); 
(ii) all current statutory approvals for the Lenaghan Lateral Pipeline Development; 
(iii) all approved strategies, plans and programs required under the conditions of this approval; 
(iv) regular reporting on the environmental performance of the Lenaghan Lateral Pipeline 

Development in accordance with the reporting requirements in any plans or programs 
approved under the conditions of this approval; 

(v) a comprehensive summary of the monitoring results of the Lenaghan Lateral Pipeline 
Development, reported in accordance with the specifications in any conditions of this 
approval, or any approved plans and programs; 

(vi) a summary of the current stage and progress of the Lenaghan Lateral Pipeline Development; 
(vii) contact details to enquire about the Lenaghan Lateral Pipeline Development or to make a 

complaint;  
(viii) any other matter required by the Secretary; and 

(b) keep such information up to date, to the satisfaction of the Secretary.
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APPENDIX 1: SCHEDULE OF LAND 
Lenaghan Lateral Pipeline Development  

Lot Plan 
Part lot 453 DP807778 
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APPENDIX 2: GENERAL LAYOUT OFTHE LENAGHAN LATERAL PIPELINE DEVELOPMENT 

 
Figure 1 (Source: Jemena Gas Networks (NSW) Ltd - Additional Information, July 2023)



 

NSW Government  14 

Department of Planning, Housing and Infrastructure 

APPENDIX 3: INCIDENT NOTIFICATION AND REPORTING REQUIREMENTS 
 

WRITTEN INCIDENT NOTIFICATION REQUIREMENTS 

1. A written incident notification addressing the requirements set out below must be submitted to the 
Secretary via the Major Projects website within seven days after the Proponent becomes aware of an 
incident. Notification is required to be given under this condition even if the Proponent fails to give the 
notification required under condition C6 or, having given such notification, subsequently forms the view 
that an incident has not occurred. 
 

2. Written notification of an incident must: 
(a) identify the Lenaghan Lateral Pipeline Development and application number; 
(b) provide details of the incident (date, time, location, a brief description of what occurred and why it is 

classified as an incident); 
(c) identify how the incident was detected; 
(d) identify when the Proponent became aware of the incident; 
(e) identify any actual or potential non-compliance with conditions of approval; 
(f) describe what immediate steps were taken in relation to the incident; 
(g) identify further action(s) that will be taken in relation to the incident; and 
(h) identify a Lenaghan Lateral Pipeline Development contact for further communication regarding the 

incident. 
 

3. Within 30 days of the date on which the incident occurred or as otherwise agreed to by the Secretary, 
the Proponent must provide the Secretary and any relevant public authorities (as determined by the 
Secretary) with a detailed report on the incident addressing all requirements below, and such further 
reports as may be requested. 
 

4. The Incident Report must include: 
(a) a summary of the incident; 
(b) outcomes of an incident investigation, including identification of the cause of the incident; 
(c) details of the corrective and preventative actions that have been, or will be, implemented to address 

the incident and prevent recurrence; and 
(d) details of any communication with other stakeholders regarding the incident. 
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	C12. Prior to commencing construction, the Proponent must submit detailed plans of the final layout of the Lenaghan Lateral Pipeline Development to the Department via the Major Projects website, including:
	C13. The Proponent must ensure that the Lenaghan Lateral Pipeline Development is constructed in accordance with the Final Layout Plans.
	C14. Prior to commencing operations, the Proponent must submit plans that confirm the constructed layout of the Lenaghan Lateral Pipeline Development and showing comparison to the final layout plans to the Secretary, via the Major Projects website.

	ACCESS TO INFORMATION
	C15. Before the commencement of construction until the completion of all rehabilitation required under this approval, the Proponent must:
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	APPENDIX 2: GENERAL LAYOUT OFTHE Lenaghan Lateral Pipeline DEVELOPMENT
	APPENDIX 3: INCIDENT NOTIFICATION AND REPORTING REQUIREMENTS



