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Dear Andrew

Advice on application of Development Consent 145/20/33
Property: 780 Wallgrove Road, Horsley Park

We refer to your request to provide advice in relation to the interpretation of the above development
consent and its application to The Austral Brick Company’s (Austral) operation at the above site.
Specifically you have asked us to review Planning Approval and subsequent Building Approval
145/20/33 (together, the Development Consent) which applies to the site and provide specific
advice on:

a) The land to which the Development Consent applies; and
b) The legal interpretation of the Development Consent and activities which it authorises.

Summary

In our view, based upon the applicable legislation, facts set out below, historical documents contained
on the Land Registry Service register and our review of the Development Consent we advise as
follows:

e Historical title inquiries confirm that the lots to which the Development Consent applies (being
Pt. Portion 36-39, New Horsley Road and Pt. Portions 79 and 22, Parish of Prospect) are
allotments which are now contained in Lot 7 DP1059698, being the lot on which the Austral
operations exist.

¢ The Development Consent expressly authorises the manufacture of bricks, the extraction of
clay and shale material and the processes required to implement those approved uses.

e The approvals granted, in accordance with the Local Government Act 1919, are deemed to
be a Development Consent as that term is defined by the Environmental Planning and
Assessment Act 1979 (the Act) and continue to operate.

e The Development Consent, by its own terms, contains specific requirements for the physical
layout of the site including location of buildings, areas of vegetation and locations on which
excavations may be carried out and applies to the whole of the Site.

o The Development Consent is to be construed liberally, according to its terms.

NOTICE

The information contained in this email/facsimile is confidential and intended only for the use of the addressee and
it may also be privileged. If you are not the intended recipient, any use, disclosure or copying is prohibited. If you
have received this email/facsimile in error, please telephone the sender and return it by mail to the sender.
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PLAN OF LAND TO BE ACQUIRED FOR THE
PURPOSES OF THE ROADS ACT, 1993.

DP1059698

Registered: 15-10-2003

Surveying Regulation 2001

L GARY JOHN SKOW.....ooooinmnrimeinrerinrnerenesmceneseenas

of HAMMOND SMEALLIE & CO. P/L , HORNSBY ...

a surveyor registered under the Surveying Act 2602, certify that the
survey represented in this plan is accurate, has been made in
accordance with the Surveying Regulation 2001 and was completed
0N 22-07-2003..c..ir s e

The survey relates to LOTS 1 AND 9 TO 17 INCLUSIVE,
PROPOSED RIGHT OF CARRIAGEWAY & CONNECTIONS.......
{specify the land actually surveyed or specify any land shown in the
plan that is not the subject of the survey)

Signature . 7o Bl e e Dated:%
Su w ered under the Surveying Act 2002 e

Datum Line: “X™*

Type: Urban/Rural-

Department of Lands Approval

Leeerererrseerres s resre e ne e in approving thi
(Authorised Officer)

that all necessary approvals in regard 1

shown hereon have been given

n certify

allocation of the land

DAt T —————
File NumbgteT....cooirirrerricreniins

Subdivision Certificate
| certify that the provisions of 5.109J of the Environmental Pianpifig
and Assessment Act 1979 have been satisfied in relation to;

the Proposed.........oec e seserensnere set out herein

* Authorised Person/General Managér/Accredited Certifier

Consent AUTOIIEY: ....vvveer e s ens s nsssersssensenss
Date of ENdOrsement .........ccccfruriniiininiesssssressssssens
ACCreditation NO: ......cccvvrrr e reisretrerene e are e asbens
Subdivision Certificate N0 .. ... et e
File NO: e eevsr e s e tes e revsbsnas e reb s rar e saasanions

Note:
When theplan is to be lodged electronically in Land and Property
Informafion, it should include a signature in an electronic or digital

forpat approved by the Registrar-General.
~Delete whichever is inapplicable.

SIGNATURES, SEALS and STATEMENTS of intention
to dedicate public roads or to create public reserves
and drainage reserves.

THIS PLAN IS EXEMPT FROM SUBDIVISION
CERTIFICATION PURSUANT TO A DECISION
BETWEEN DUAP, RTA & LPI NSW - SEE 1997
M6 (Item 2). LAND IN THIS PLAN COMPRISES

?D
AUTHORISED OFFICER
ROADS AND TRAFFIC AUTHO

APPROVED:

MANAGER, SURVEY SERVIC
OPERATIONS
ROADS AND TRAFFIC AUTHORITY, NSW

Use PLAN FORM 6A for additional
certificates, signatures and seals

SURVEYOR'S REFERENCE: 10524 CHECKLIST
SP3111 (RTA)

R.T.A. FILE: 40.1802
R.T.A. PLAN: 6009 040 SS 0051

* OFFICE USE ONLY
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