APPENDIX 3
Regulatory Correspondence

Planning Secretary’s Environmental Assessment
Requirements
State Significant Development
Section 4.12(8) of the Environmental Planning and Assessment Act 1979
Schedule 2 of the Environmental Planning and Assessment Regulation 2000
Application Number

SSD 8642

Proposal

The Mangoola Coal Continued Operations Project, which involves:
 continuation of open cut mining at Mangoola Coal Mine (currently
approved under PA 06_0014);
 development of a new open cut pit north of the existing mine to extract
approximately 52 million tonnes (Mt) of run-of-mine coal over a period
of approximately 8 years;
 extension to the approved mine life to 2030;
 continued use of existing mine infrastructure and facilities;
 establishment of additional out-of-pit emplacement areas;
 construction of a haul road overpass over Big Flat Creek and Wybong
Road;
 realignment of a section of Wybong Post Office Road; and
 progressive rehabilitation of the site.

Location

Wybong Road, Wybong

Applicant

Mangoola Coal Operations Pty Ltd

Date of Issue

15 February 2019

General Requirements

The Environmental Impact Statement (EIS) for the development must
comply with the requirements of Schedule 2 of the Environmental Planning
and Assessment Regulation 2000.
In particular, the EIS must include:
 a stand-alone executive summary;
 a full description of the development, including:
 historical mining operations on and nearby the site;
 the resource to be extracted (size and quality), demonstrating
efficient resource recovery within environmental constraints;
 the mine layout and scheduling;
 coal production rates (run-of-mine and product);
 coal processing and transport arrangements;
 infrastructure and facilities (including any existing infrastructure or
infrastructure that would be required for the development, but the
subject of a separate approval process);
 workforce requirements during all phases of the development (on a
full-time equivalent basis);
 surface disturbance footprint;
 a waste (overburden, coarse rejects, tailings, etc) management
strategy;
 a water management strategy;
 a rehabilitation strategy;
 the likely interactions between the development and any other
existing, approved or proposed mining development or power station
in the vicinity of the site;
 a strategic justification of the development focusing on site selection and
the suitability of the proposed site;
 a list of any other approvals that must be obtained before the
development may commence;
 an assessment of the likely impacts of the development on the
environment, focusing on the key issues identified below, including:
 a description of the existing environment likely to be affected by the
development, using sufficient baseline/background data;
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 an assessment of the likely impacts for all stages of the development,
including any cumulative impacts, taking into consideration any
relevant legislation, environmental planning instruments, guidelines,
policies, plans and industry codes of practice;
 a description of the measures that would be implemented to avoid,
minimise, mitigate and/or offset the likely impacts of the
development, and an assessment of:
o whether these measures are consistent with industry best
practice, and represent the full range of reasonable and feasible
mitigation measures that could be implemented;
o the likely effectiveness of these measures; and
o whether contingency measures would be necessary to manage
any residual risks;
 a description of the measures that would be implemented to monitor
and report on the environmental performance of the development;
a consolidated summary of all the proposed environmental management
and monitoring measures, identifying all the commitments in the EIS;
consideration of the development against all relevant environmental
planning instruments (including Part 3 of the State Environmental
Planning Policy (Mining, Petroleum Production and Extractive
Industries) 2007);
the reasons why the development should be approved, having regard
to:
 relevant matters for consideration under the Environmental
Planning and Assessment Act 1979, including the objects of the Act;
 the biophysical, economic and social impacts of the project,
including the principles of ecologically sustainable development;
 the suitability of the site with respect to potential land use conflicts
with existing and future surrounding land uses; and
 feasible alternatives to the development (and its key components),
including the consequences of not carrying out the development;
a signed statement from the author of the EIS, certifying that the
information contained within the document is neither false nor
misleading.

While not exhaustive, Attachment 1 contains a list of some of the
environmental planning instruments, guidelines, policies, and plans that may
be relevant to the environmental assessment of this development.
In addition to the matters set out in Schedule 1 of the Environmental
Planning and Assessment Regulation 2000, the development application
must be accompanied by a signed report from a suitably qualified and
experienced person that includes an accurate estimate of the capital
investment value (as defined in Clause 3 of the Environmental Planning
and Assessment Regulation 2000), including details of all the assumptions
and components from which the capital investment value calculation is
derived.
Key Issues

The EIS must address the following key issues:
 Land Resources – including:
- an assessment of the likely impacts of the development on the soils
and land capability of the site and surrounds, paying particular
attention to any strategic agricultural land;
- an assessment of the agricultural impacts of the development; and
- an assessment of the compatibility of the development with other
land uses in the vicinity of the development, in accordance with the
requirements of Clause 12 of State Environmental Planning Policy
(Mining, Petroleum Production and Extractive Industries) 2007,
paying particular attention to agricultural land uses in the region;
 Air Quality – including:
- a detailed assessment of potential construction and operational air
quality impacts, in accordance with the Approved Methods for the
Modelling and Assessment of Air Pollutants in NSW 2016, and with a
particular focus on particulate matter emissions (PM2.5 and PM10)
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emissions, and having regard to the Voluntary Land Acquisition and
Mitigation Policy 2018; and
- an assessment of the likely greenhouse gas emissions of the
development;
Rehabilitation and Final Landform – including
- a description of final landform design objectives, having regard to
achieving a natural landform that is safe, stable, non-polluting, fit for
the nominated post-mining land use and sympathetic with
surrounding landforms;
- a description of how any outstanding rehabilitation obligations for
the existing Mangoola Mine would be satisfied or altered by the
development;
- an analysis of final landform and post-mining land use options for
the site, including the short and long-term cost and benefits,
constraints and opportunities of each, and detailed justification for
the preferred option;
- a detailed description of the progressive rehabilitation measures that
would be implemented over the life of the development and how this
rehabilitation would be integrated with surrounding mines and land
uses;
- a detailed description of the proposed rehabilitation and mine
closure strategies for the development, having regard to the key
principles in Strategic Framework for Mine Closure, and the:
o rehabilitation
objectives,
methodology,
monitoring
programs, performance standards and proposed
completion criteria;
o decommissioning
and
management
of
surface
infrastructure;
o nominated final land uses, having regard to any relevant
strategic land use planning or resource management plans
or policies; and
o potential for integrating the rehabilitation strategy with any
other offset strategies in the region; and
- the measures which would be put in place for the long-term
protection and/or management of the site and any biodiversity offset
areas post-mining;
Noise & Blasting – including:
- a detailed assessment of the likely construction, operational and offsite transport noise impacts of the development in accordance with
the Interim Construction Noise Guideline, NSW Noise Policy for
Industry and the NSW Road Noise Policy respectively, and having
regard to the Voluntary Land Acquisition and Mitigation Policy 2018;
- an assessment of the likely rail noise impacts of the development
under the Rail Infrastructure Noise Guideline;
- proposed blasting hours, frequency and methods; and
- a detailed assessment of the likely blasting impacts of the
development (including ground vibration, overpressure, visual and
odour) on people, animals, buildings, infrastructure and significant
natural features, having regard to the relevant ANZEC guidelines;
Visual – including a detailed assessment of the likely visual impacts of
the development on private landowners in the vicinity of the
development and key vantage points in the public domain, paying
particular attention to any new landforms, and to minimising the lighting
impacts of the development;
Waste – including estimates of the quantity and nature of the waste
streams that would be generated by the project (including tailings and
coarse rejects) and any measures that would be implemented to
minimise, manage or dispose of these waste streams;
Water – including:
 a detailed site water balance, including a description of site water
demands, water disposal methods (inclusive of volume and
frequency of any water discharges), water supply infrastructure and
water storage structures;
 identification of any licensing requirements or other approvals under
the Water Act 1912 and/or Water Management Act 2000;
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demonstration that water for the construction and operation of the
proposed development can be obtained from an appropriately
authorised and reliable supply in accordance with the operating
rules of any relevant Water Sharing Plan (WSP) or water source
embargo;
 an assessment of any likely flooding impacts of the development;
 the measures which would be put in place to control sediment runoff and avoid erosion;
 an assessment of the likely impacts of the development on the
quantity and quality of existing surface and groundwater resources
including a detailed assessment of proposed water discharge
quantities and quality against receiving water quality and flow
objectives;
 an assessment of the likely impacts of the development on aquifers,
watercourses, riparian land, water-related infrastructure, and other
water users; and
 an assessment of the likely impacts of the development on a water
resource, in relation to coal seam gas development and large coal
mining development under the Environment Protection and
Biodiversity Conservation Act 1999 (see Attachment 3);
 Biodiversity – including:
- an assessment of the likely biodiversity impacts of the development,
paying particular attention to threatened species, populations and
ecological communities and groundwater dependent ecosystems,
and having regard to the Framework for Biodiversity Assessment and
Biobanking Assessment Methodology;
- assessment of the likely impacts of the development on listed
threatened species and communities under the Environment
Protection and Biodiversity Conservation Act 1999 (see Attachment
3); and
- a strategy to offset any residual impacts of the development in
accordance with the NSW Biodiversity Offsets Policy for Major
Projects or the Biodiversity Offsets Scheme under the Biodiversity
Conservation Act 2016 (as relevant for Commonwealth matters);
 Heritage – including:
- an assessment of the potential impacts of the development on
Aboriginal heritage (cultural and archaeological), including
consultation with relevant Aboriginal communities/parties and
documentation of the views of these stakeholders regarding the likely
impact of the development on their cultural heritage; and
- identification of historic heritage in the vicinity of the development
and an assessment of the likelihood and significance of impacts on
heritage items;
 Traffic & Transport – including:
- an assessment of the likely transport impacts of the development on
the capacity, condition, safety and efficiency of the road and rail
networks; and
- a description of the measures that would be implemented to mitigate
any impacts, including concept plans of the proposed overpasses
and road realignment, developed in consultation with the relevant
road authorities;
 Hazards – including an assessment of the likely risks to public safety,
paying particular attention to potential bushfire risks, blasting impacts
and the handling and use of any dangerous goods; and
 Social – including a detailed assessment of the likely social impacts of
the development on the local and regional community in accordance
with the Social impact assessment guideline for State significant mining,
petroleum production and extractive industry development 2017; and
 Economic – including a detailed assessment of the likely economic
impacts of the development, in accordance with the Guidelines for the
economic assessment of mining and coal seam gas proposals 2015,
paying particular attention to:
- the costs and benefits of the project; identifying whether the
development as a whole would result in a net benefit to NSW,
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Consultation

including consideration of fluctuation in commodity markets and
exchange rates; and
the demand for the provision of local infrastructure and services.

During the preparation of the EIS, you must consult with relevant local, State
and Commonwealth Government authorities, service providers, Aboriginal
stakeholders, community groups and affected landowners.
In particular you must:
 consult with:
- affected landowners;
- local community groups;
- Muswellbrook Shire Council;
- Office of Environment and Heritage (including the Heritage Branch);
- Environment Protection Authority;
- Division of Resources and Geoscience within the Department;
- NSW Resources Regulator;
- Department of Primary Industries (including NSW Forestry,
Agriculture and Fisheries);
- Department of Industry (including the Lands and Water Division);
- Roads and Maritime Services;
- NSW Rural Fire Service;
- NSW Health;
- NSW Dams Safety Committee,
- Hunter Local Land Services;
- Australian Rail Track Corporation and the Hunter Coal Chain
Coordinator; and
- any affected electricity distribution authority; and
 operate a Community Consultative Committee for the project (or utilise
the existing Mangoola Community Consultative Committee) in
accordance with the Community Consultative Committee Guidelines for
State Significant Projects and consult with the committee during the
preparation of the EIS.
The EIS must:
 describe the consultation process used and demonstrate that effective
consultation has occurred;
 describe the issues raised by public authorities, service providers,
community groups and landowners;
 identify where the design of the development has been amended in
response to issues raised; and
 otherwise demonstrate that issues raised have been appropriately
addressed in the assessment.

Further consultation after If you do not lodge a development application and EIS for the development
2 years
within 2 years of the issue date of these requirements, you must consult
further with the Secretary in relation to the preparation of the EIS.
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ATTACHMENT 1

Environmental Planning Instruments, Policies, Guidelines & Plans
Land
Interim Protocol for Site Verification and Mapping of Biophysical Strategic Land 2013 (OEH)
Soil and Landscape Issues in Environmental Impact Assessment (NOW)
Agfact AC.25: Agricultural Land Classification (NSW Agriculture)
Guideline for Preparing Agricultural Impact Statements (DPI 2012) and the Agricultural
Impact Statement Technical Notes 2013 (DPI)
Upper Hunter Strategic Regional Land Use Plan 2012 (DPI)
State Environmental Planning Policy No. 55 – Remediation of Land
Australian and New Zealand Guidelines for the Assessment and Management of
Contaminated Sites (ANZECC)

Water
Water Sharing
Plans

Groundwater

Surface Water

Flooding

Hunter Unregulated and Alluvial Water Sources 2009
Hunter Regulated River Water Source
NSW State Groundwater Policy Framework Document (NOW)
NSW State Groundwater Quality Protection Policy (NOW)
NSW State Groundwater Quantity Management Policy (NOW)
NSW Aquifer Interference Policy 2012 (NOW)
Australian Groundwater Modelling Guidelines 2012 (Commonwealth)
Hunter Bioregional Assessment 2018 (Commonwealth)
Information guidelines for proponents preparing coal seam gas and large coal mining
development proposals (IESC)
National Water Quality Management Strategy Guidelines for Groundwater Protection in
Australia (ARMCANZ/ANZECC)
Guidelines for the Assessment & Management of Groundwater Contamination (EPA)
Hunter River Salinity Trading Scheme (EPA)
NSW State Rivers and Estuary Policy (NOW)
NSW Government Water Quality and River Flow Objectives (EPA)
Using the ANZECC Guideline and Water Quality Objectives in NSW (EPA)
National Water Quality Management Strategy: Australian Guidelines for Fresh and Marine
Water Quality (ANZECC/ARMCANZ)
National Water Quality Management Strategy: Australian Guidelines for Water Quality
Monitoring and Reporting (ANZECC/ARMCANZ)
National Water Quality Management Strategy: Guidelines for Sewerage Systems – Effluent
Management (ARMCANZ/ANZECC)
National Water Quality Management Strategy: Guidelines for Sewerage Systems – Use of
Reclaimed Water (ARMCANZ/ANZECC)
Approved Methods for the Sampling and Analysis of Water Pollutants in NSW (EPA)
Managing Urban Stormwater: Soils & Construction (Landcom) and associated Volume 2E:
Mines and Quarries (DECC)
Managing Urban Stormwater: Treatment Techniques (EPA)
Managing Urban Stormwater: Source Control (EPA)
Technical Guidelines: Bunding & Spill Management (EPA)
Environmental Guidelines: Use of Effluent by Irrigation (EPA)
A Rehabilitation Manual for Australian Streams (LWRRDC and CRCCH)
NSW Guidelines for Controlled Activities (NOW)
Floodplain Development Manual (OEH)
Floodplain Risk Management Guideline (OEH)

Biodiversity
Framework for Biodiversity Assessment (OEH)
NSW Biodiversity Offset Policy for Major Projects (OEH)

Guidelines for Threatened Species Assessment (DP&E)
NSW State Groundwater Dependent Ecosystem Policy (NOW)
Risk Assessment Guidelines for Groundwater Dependent Ecosystems (NOW)
State Environmental Planning Policy No. 44 – Koala Habitat Protection

Heritage
The Burra Charter (The Australia ICOMOS Charter for Places of Cultural Significance)
Aboriginal Cultural Heritage Consultation Requirements for Proponents 2010 (OEH)
Due Diligence Code of Practice for the Protection of Aboriginal Objects in NSW 2010
(DECCW)
Code of Practice for Archaeological Investigation of Aboriginal Objects in NSW 2010
(DECCW)
Guide to Investigating, Assessing and Reporting on Aboriginal Cultural Heritage in NSW 2011
(OEH)
NSW Heritage Manual 1996 (OEH)
Statements of Heritage Impact (OEH)
Assessing Significance for Historical Archaeological Sites and Relics 2009 (OEH)
Muswellbrook Local Environment Plan 2009
Hunter Regional Environmental Plan 1989 (Heritage)

Noise & Blasting
NSW Noise Policy for Industry 2017 (EPA)
Interim Construction Noise Guideline (DECC)
NSW Road Noise Policy (EPA)
Rail Infrastructure Noise Guideline (EPA)
Voluntary Land Acquisition and Mitigation Policy for State Significant Mining, Petroleum and
Extractive Industry Developments 2018 (DP&E)
Technical basis for guidelines to minimise annoyance due to blasting overpressure and
ground vibration (ANZEC)
Assessing Vibration: A Technical Guideline (DEC)

Air
Approved Methods for the Modelling and Assessment of Air Pollutants in NSW 2016 (EPA)
Approved Methods for the Sampling and Analysis of Air Pollutants in NSW (EPA)
Coal Mine Particulate Matter Control Best Practice – Site Specific Determination Guideline
(EPA)
National Greenhouse Accounts Factors (Commonwealth)
Voluntary Acquisition and Mitigation Policy for State Significant Mining, Petroleum and
Extractive Industry Developments 2018 (DP&E)

Transport
Guide to Traffic Generating Development (RTA)
Road Design Guide (RMS) & relevant Austroads Standards

Muswellbrook Mine Affected Roads – Network Plan
Hazards
State Environmental Planning Policy No. 33 – Hazardous and Offensive Development
Hazardous and Offensive Development Application Guidelines – Applying SEPP 33
Hazardous Industry Planning Advisory Paper No. 6 – Guidelines for Hazard Analysis
Planning for Bush Fire Protection 2006 (RFS)

Resource
Australasian Code for Reporting of Exploration Results, Mineral Resources and Ore Reserves
2012 (JORC)

Waste
Waste Classification Guidelines (DECC)

Rehabilitation
Mine Rehabilitation – Leading Practice Sustainable Development Program for the Mining
Industry (Commonwealth)
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Mine Closure and Completion – Leading Practice Sustainable Development Program for the
Mining Industry (Commonwealth)
Strategic Framework for Mine Closure (ANZMEC-MCA)
Synoptic Plan: Integrated landscapes for coal mine rehabilitation in the Hunter Valley 1999
(DMR)

Social & Economic
Guidelines for the Economic Assessment of Mining and Coal Seam Gas Proposals 2015
(NSW Government)
Social impact assessment guideline for State significant mining, petroleum production and
extractive industry development 2017 (DP&E)
Environmental Planning Instruments - General
State Environmental Planning Policy (Mining, Petroleum Production and Extractive
Industries) 2007
State Environmental Planning Policy (State and Regional Development) 2011
State Environmental Planning Policy (Infrastructure) 2007
Muswellbrook Local Environment Plan 2009
Hunter Regional Plan 2036

9

ATTACHMENT 2

Agencies’ Correspondence
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OUT17/31113

Mr Anthony Barnes
Resource Assessments
NSW Department of Planning and Environment
GPO Box 39
SYDNEY NSW 2001
anthony.barnes@planning.nsw.gov.au

Dear Mr Barnes
Mangoola Coal Continued Operations (SSD 8642)
Request for SEARs
I refer to your email of 28 July 2017 to the Department of Primary Industries (DPI) in respect
to the above matter. Comment has been sought from relevant branches of DPI. Views were
also sought from NSW Department of Industry - Lands that are now a division of the
broader Department and no longer within NSW DPI.
Any further referrals to DPI can be sent by email to landuse.enquiries@dpi.nsw.gov.au.
In addition to the assessment outlined in the Preliminary Environmental Assessment, DPI
recommends the Environmental Impact Statement for the proposal address the following:
Agricultural Resources
•

Specific guidance on satisfying the requirements for the Agricultural Impact
Statement should be taken from the Department of Primary Industries, Agricultural
Impact Statement Technical Notes available at:
http://www.dpi.nsw.gov.au/agriculture/resources/lup/development-assessment

Crown Land
•

Crown Land and Crown Roads within the mining lease must be subject to a
Compensation Agreement to be agreed and executed prior to any mining activity
taking place and within 12 months of Project Approval. The Compensation
Agreement may require purchase of Crown Land impacted on by mining activity. If
necessary the applicant should deal with Native Title via Non-Claimant Application
and any ALC Claims via Deed of Agreement.

Water Resources
• Outline how proposed development will address the following legislation, policies
and guidelines:

o

NSW Groundwater Quality Protection Policy
http://www.water.nsw.gov.au/__data/assets/pdf_file/0006/548286/nsw_state
_groundwater_quality_policy.pdf

o

NSW State Groundwater Dependent Ecosystems Policy

NSW Department of Primary Industries
Level 49 | 19 Martin Place | Sydney NSW 2000
Tel: 02 9934 0805 landuse.enquiries@dpi.nsw.gov.au ABN: 72 189 919 072

http://www.water.nsw.gov.au/__data/assets/pdf_file/0005/547844/groundwat
er_dependent_ecosystem_policy_300402.pdf
o

Guidelines for Controlled Activities
http://www.water.nsw.gov.au/water-licensing/approvals/controlled-activity

o

The relevant provisions of the Water Sharing Plan for the Hunter
Unregulated and Alluvial Water Sources 2009
https://www.legislation.nsw.gov.au/#/view/regulation/2009/347

o

The relevant provisions of the Water Sharing Plan for the North Coast
Fractured and Porous Rock Groundwater Sources 2016
https://www.legislation.nsw.gov.au/#/view/regulation/2016/375

Yours sincerely

Mitchell Isaacs
Director, Planning Policy & Assessment Advice
14 August 2017
DPI appreciates your help to improve our advice to you. Please complete this three minute
survey about the advice we have provided to you, here:
https://goo.gl/o8TXWz

NSW Department of Primary Industries
Level 49 | 19 Martin Place | Sydney NSW 2000
Tel: 02 9934 0805 landuse.enquiries@dpi.nsw.gov.au ABN: 72 189 919 072

OUT17/33342

Anthony Barnes
Senior planning Officer
Resource Assessments - Planning Services Division
Department of Planning & Environment
GPO Box 39
SYDNEY NSW 2001
Anthony.Barnes@planning.nsw.gov.au
Dear Anthony
Mangoola Coal Mine - SEARs Request
I refer to your email dated 11 August 2017 inviting the Division of Resources & Geoscience (the
Division) to provide comments on the Mangoola Coal Mine - SEARs Request (the Project)
submitted by Mangoola Coal Operations Pty Ltd (the Proponent).
The Division has reviewed the adequacy of information supplied relation to the abovementioned
Project and provides the following advice:
The Division recommends that the standard mining development rehabilitation SEARs be applied to
this project. However, Should biodiversity offsets be considered for the project, the Division requests
the proponent consult with the Division to ensure there are no potential sterilisation impacts to
resources.
Should you have any enquires regarding this matter please contact:
Adam Banister, Acting Senior Advisory Officer - Royalties & Advisory Services on (02) 4931 6439.

Yours sincerely

Matthew Gagan
Acting Manager Royalties & Advisory Services
14 August 2017

Royalties & Advisory Services - Division of Resources and Geoscience
PO Box 344 Hunter Region Mail Centre NSW 2310 | 516 High St Maitland NSW 2323
Tel: 02 4931 6666 Fax: 02 4931 6776 www.resourcesandenergy.nsw.gov.au

DOC17/394258-01; EF13/4404 (SSD 17_8642)

Department of Planning and Environment
GPO Box 39
SYDNEY NSW 2001
Attention: Anthony Barnes
By email: anthony.barnes@planning.nsw.gov.au
MANGOOLA COAL CONTINUED OPERATIONS PROPOSAL (SSD 17_8642)
SECRETARY’S ENVIRONMENTAL ASSESSMENT REQUIREMENTS
I refer to your email to the Environment Protection Authority (EPA), dated 28 July 2017, seeking the
EPA’s recommended Secretary Environmental Assessment Requirements (SEARS) for the Mangoola
Coal Continued Operations Proposal, SSD 17_8642. Provided with your email is the report titled
‘Magoola Coal Continued Operations Project – Preliminary Environmental Assessment’, dated July
2017 and prepared by Umwelt (Australia) Pty Limited.
The EPA has considered the proposal and has identified in Attachment A the information it requires
to assess the project. In summary, the EPA's key information requirements for the project include an
adequate description and assessment of:
1. Project proposal including size of the operation, proposed processes, operational hours,
maximum and average annual production rate, staging and timing of the proposal;
2. Air quality impacts including a description of all emissions and a specific description of
proposed air pollution management strategies;
3. Noise and vibration impacts associated with the proposed construction and hours of
operation.
4. Water management onsite including process and stormwater management, sedimentation
ponds, details and justification for any proposed discharge(s) and the sensitivity of the
receiving environment.
5. Waste generation, source location, classification, quantities, reuse and management
measures for activities undertaken at the premises;
6. A proposed monitoring plan to assess the impact on the environment and surrounding
receivers over time;
7. An assessment of the cumulative impacts associated with this proposal and other activities in
the local area; and
8. Actions that will be taken to avoid or mitigate impacts or compensate for any unavoidable
impacts associated with proposed operations.
In carrying out the assessment, the proponent should refer to the relevant guidelines listed in
Attachment B and any relevant industry codes of practice and best practice management
guidelines.

PO Box 488G Newcastle NSW 2300
117 Bull Street, Newcastle West NSW 2302
Tel: (02) 4908 6800 Fax: (02) 4908 6810
ABN 43 692 285 758
www.epa.nsw.gov.au
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The proponent should also be aware that any commitments made in the EIS may be formalised as
approval conditions and subsequently environment protection licence conditions. Pollution control
measures should not be proposed if they are impractical, unrealistic or beyond the financial viability
of the development. It is important that all conclusions are supported by adequate data.
If you require any further information regarding this matter, please contact me on 4908 6819 or by
email to hunter.region@epa.nsw.gov.au.
Yours sincerely

MICHAEL HOWAT
Regional Operations Officer - Hunter
Environment Protection Authority
Encl:

Attachment A – EPA’s Recommended Secretary’s Environmental Assessment Requirements – Mangoola Coal
Continued Operations Project (SSD 17_8642)
Attachment B – Guidance Material
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ATTACHMENT A
EPA’s Recommended Secretary’s Environmental Assessment Requirements –
Mangoola Coal Continued Operations Project (SSD 17_8642)

1

Environmental impacts of the project

Impacts related to the following environmental issues need to be assessed, quantified and reported
on:
•
Air Quality
•
Noise and Vibration
•
Water and Soil Quality and Management
•
Waste Management
•
Dangerous Goods, Chemical Storage and Bunding
The Environmental Impact Statement (EIS) should address the specific requirements outlined under
each heading below and assess impacts in accordance with the relevant guidelines mentioned. A full
list of guidelines is at Attachment B.

2

Licensing requirements

Should project approval be granted, the proponent will need to make a separate application to EPA
for a variation to the existing Environment Protection Licence No. 12894 for the Mangoola Coal Mine.
Additional information is available through EPA’s Guide to Licensing document.
General information on licence requirements can also be obtained from EPA’s Environment Line on
131 555 during office hours, or can be found at the EPA web site at:
http://www.epa.nsw.gov.au/licensing/

3

The Proposal and Premises

The objectives of the proposal should be clearly stated and refer to:
•
•
•
•
•
•

The size and type of the operation;
The nature of the processes and the products, by-products and wastes produced;
The types and quantities of any chemicals to be used and stored onsite;
Proposed operational hours, including any heavy vehicle movements;
Proposed maximum and average annual production rates that will occur at the premises; and
Proposed staging and timing of the proposal.

The EIS will need to fully identify all the processes and activities intended for the site over the life of
the development. This will include details of:
•
•
•
•
•
•
•
•
•

The location of the proposed facility and details of the surrounding environment;
The proposed layout of the site;
Appropriate land use zoning;
Ownership details of any residence and/or land likely to be affected by the proposed operations;
Maps/diagrams showing the location of residences and properties likely to be affected and other
industrial developments, conservation areas, wetlands, etc. in the locality that may be affected
by the facility;
All equipment proposed for use at the site;
All chemicals, including fuel, used on the site and proposed methods for their transportation,
storage, use and emergency management;
Clearly detail the boundary of the premises; and
Methods to mitigate any expected environmental impacts of the development.
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4
4.1

Air Issues
Air quality

The EIS should include an air quality impact assessment (AQIA) in accordance with the Approved
Methods for the Modelling and Assessment of Air Pollutants in NSW, including, as a minimum the
following components:
Assessment Objective
1. Demonstrate the proposed project will incorporate and apply best management practice
emission controls; and
2. Demonstrate that the project will not cause violation of the project adopted air quality impact
assessment criteria at any residential dwelling or other sensitive receptor.
Assessment Criteria
•

Define applicable assessment criteria for the proposed development referencing the Approved
Methods for the Modelling and Assessment of Air Pollutants in NSW, including appendices and
updates

•

Demonstrate the proposal’s ability to comply with the relevant regulatory framework, specifically
the Protection of the Environment Operations (POEO) Act (1997) and the POEO (Clean Air)
Regulation (2010).

Existing Environment
•

Provide a detailed description of the existing environment within the assessment domain,
including:
o

geophysical form and land-uses;

o

location of all sensitive receptors;

o

existing air quality; and

o

local and regional prevailing meteorology.

•

Justify all data used in the assessment, specifically including analysis of inter-annual trends
(preferably five consecutive years of data), availability of monitoring data, and local topographical
features.

•

Meteorological modelling must be verified against monitored data. Verification should involve
comparative analysis of wind speed, wind direction and temperature, at a minimum.

•

A review of all existing, recently approved and planned developments likely to contribute to
cumulative air quality impacts must be completed.

Emissions Inventory
•

Provide a detailed description of the project and identify the key stages with regards to the
potential for air emissions and impacts on the surrounding environment.

•

Identify all sources of air emissions, including mechanically generated, combustion and transport
related emissions likely to be associated with the proposed development.

•

Estimate emissions of TSP, PM10, PM2.5, NOx, (tonnes per year), at a minimum, for all identified
sources during each key development stage. The emissions inventory should:
o

utilise USEPA (1995) (and updates) emission estimation techniques, direct
measurement or other method approved in writing by EPA;

o

calculate uncontrolled emissions (with no particulate matter controls in place); and

o

calculate controlled emissions (with proposed particulate matter controls in place).
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•

The emissions inventory must be explicitly coupled with the project description.

•

Provide a detailed summary and justification of all parameters adopted within all emission
estimation calculations, including site specific measurements, proponent recommended values or
published literature.

•

Document, including quantification and justification, all air quality emission control
techniques/practices proposed for implementation during the project. As a minimum,
consideration must be given to source control techniques, emission control through mine planning
and reactive/predictive management techniques.

•

Blasting emission estimation should provide specific details on likely activities, including the
frequency of blasts, area per blast, amount and type of explosives used and blasting hours.

Best Practice Determination
•

Based on the TSP, PM10 and PM2.5 emissions inventories calculated for the proposed
development, undertake a site-specific best practice determination, in accordance with the
document Coal Mine Particulate Matter Control Best Practice – Site specific determination
guideline.

•

Demonstrate that the proposed control techniques/practices are consistent with best
management practice.

Dispersion Modelling and Interpretation of Results
•

Atmospheric dispersion modelling should be undertaken in accordance with the Approved
Methods for the Modelling and Assessment of Air Pollutants in NSW, including appendices and
updates.

•

Modelling must implement fit for purpose modelling techniques that:

•

o

have regard for the most up to date and scientifically accepted dispersion modelling
techniques;

o

contextualise all assumptions based on current scientific understanding and available
data; and

o

include a thorough validation of adopted methods and model performance.

Use an appropriate atmospheric dispersion model to predict, at a minimum, incremental ground
level concentrations/levels of the following:
o

24-hour and annual average PM10 concentrations;

o

24-hour and annual average PM2.5 concentrations; and

o

1-hour and annual average NO2 concentrations. NO2 concentrations should be
assessed using a well justified approach for the transformation of NOx to NO2.

•

Ground level concentrations of pollutants should be presented for surrounding privately-owned
properties, mine-owned properties and other sensitive receptors (as applicable).

•

Undertake a cumulative assessment of predicted impacts. The contribution of all identified
existing and recently approved developments should be accounted for in the cumulative
assessment.

•

Cumulative 24-hour PM10 and PM2.5 concentrations must be assessed in accordance with the
Approved Methods for the Modelling and Assessment of Air Pollutants in NSW, including
appendices and updates, and/or a suitably justified probabilistic methodology.

•

Cumulative annual average PM10, PM2.5, and NO2 should be assessed using a sufficiently
justified background concentration(s);

•

Results of dispersion modelling should be presented as follows:
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o

isopleth plots showing the geographic extent of maximum pollutant concentrations
(incremental and cumulative);

o

tables presenting the maximum predicted pollutant concentrations (increment and
cumulative) and the frequency of any predicted exceedances at each surrounding
privately-owned properties, mine-owned properties and other sensitive receptors (as
applicable); and

o

time series and frequency distribution plots of pollutant concentrations at each private
receptor location at which an exceedance is predicted to occur. Where no
exceedances are predicted, the analysis must be performed for the most impacted off
site sensitive receptor.

Air Quality Emission Control Measures
•

5

Provide a detailed discussion of all proposed air quality emission control measures, including
details of a reactive/predictive management system. The information provided must include:
o

explicit linkage of proposed emission controls to the site specific best practice
determination assessment

o

timeframe for implementation of all identified emission controls;

o

key performance indicators for emission controls;

o

monitoring methods (location, frequency, duration);

o

response mechanisms;

o

responsibilities for demonstrating and reporting achievement of KPIs;

o

record keeping and complaints response register; and

o

compliance reporting.

Noise and Vibration

The following matters should be addressed in relation to noise and vibration impacts associated with
the proposal. This includes identification of the hours of operations, assessment of all activities where
proposed, and impacts on sensitive receivers associated with the proposed hours of operation. The
following matters should be addressed as part of the EIS.
General
•

Construction noise associated with the proposed development should be assessed using the
Interim Construction Noise Guideline (DECC, 2009).

•

Vibration from all activities (including construction and operation) to be undertaken on the
premises should be assessed using the guidelines contained in the Assessing Vibration: a
technical guideline (DEC, 2006).

•

Blast impacts should be demonstrated to be capable of complying with the guidelines
contained in Australian and New Zealand Environment Council – Technical basis for
guidelines to minimise annoyance due to blasting overpressure and ground vibration
(ANZEC, 1990).

Industry
• Operational noise from all industrial activities (including private haul roads) to be undertaken
on the premises should be assessed using the guidelines contained in the NSW Industrial
Noise Policy (EPA, 2000) and Industrial Noise Policy Application Notes.
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Road
• Noise on public roads from increased road traffic generated by land use developments should
be assessed using the guidelines contained in the NSW Road Noise Policy (DECCW, 2011).
•

Noise from new or upgraded public roads should be assessed using the NSW Road Noise
Policy (DECCW, 2011).

Monitoring
• Detail monitoring that will be conducted to assess the impacts of the proposal.

6

Water and Soils

6.1

Water Quality

Describe Proposal
•

Describe the proposal including position of any intakes and discharges, volumes, water
quality and frequency of all water discharges.

•

Demonstrate that all practical options to avoid discharges have been implemented and
environmental impact minimised where discharge is necessary.

•

Where relevant include a water balance for the development including water requirements
(quantity, quality and source(s)) and proposed storm and wastewater disposal, including type,
volumes, proposed treatment and management methods and re-use options.

Background Conditions
•

Describe existing surface and groundwater quality. An assessment needs to be undertaken
for any water resource likely to be affected by the proposal. Issues to be discussed should
include but are not limited to:
− a description of any impacts from existing industry or activities on water quality
− a description of the condition of the local catchment e.g. erosion, soils, vegetation cover,
etc.
− an outline of baseline groundwater information, including, for example, depth to water
table, flow direction and gradient, groundwater quality, reliance on groundwater by
surrounding users and by the environment
− historic river flow data

•

State the Water Quality Objectives for the receiving waters relevant to the proposal. These
refer to the community’s agreed environmental values and human uses endorsed by the NSW
Government as goals for ambient waters (http://www.environment.nsw.gov.au/ieo/index.htm).
Where groundwater may be impacted the assessment should identify appropriate
groundwater environmental values.

•

State the indicators and associated trigger values or criteria for the identified environmental
values. This information should be based on the ANZECC (2000) Guidelines for Fresh and
Marine Water Quality as a minimum but should also be based on advice from Hunter Water
Corporation given the sensitive receiving environment of Grahamstown Dam water supply.

•

State any locally specific objectives, criteria or targets which have been endorsed by the NSW
Government.
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Impact Assessment
•

Describe the nature and degree of impact that any proposed discharges will have on the
receiving environment, both surface water and groundwater.

•

Detail contractual and other arrangements that will be put in place to prevent pollution from
haul roads and unsealed roads per se, particularly rights of carriageways not owned by the
proponent.

•

Assess impacts against the relevant ambient water quality outcomes. Demonstrate how the
proposal will be designed and operated to:
−

protect the Water Quality Objectives for receiving waters where they are currently being
achieved; and

−

contribute towards achievement of the Water Quality Objectives over time where they are
not currently being achieved.

•

Where a discharge is proposed that includes a mixing zone, the proposal should demonstrate
how wastewater discharged to waterways will ensure the ANZECC (2000) water quality
criteria for relevant chemical and non-chemical parameters are met at the edge of the initial
mixing zone of the discharge, and that any impacts in the initial mixing zone are demonstrated
to be reversible.

•

Propose water quality limits for any discharge(s) that adequately protects the receiving
environment.

•

Assess impacts on groundwater and groundwater dependent ecosystems.

•

Describe how stormwater will be managed both during and after construction.

Monitoring
• Describe how predicted impacts will be monitored and assessed over time.

6.2

Soil

The EIS should include:
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•

An assessment of potential impacts on soil and land resources should be undertaken, being
guided by Soil and Landscape Issues in Environmental Impact Assessment (DLWC 2000).
The nature and extent of any significant impacts should be identified. Particular attention
should be given to:
− Soil erosion and sediment transport - in accordance with Managing urban stormwater:
soils and construction, vol. 1 (Landcom 2004) and vol. 2 (A. Installation of services; B
Waste landfills; C. Unsealed roads; D. Main Roads; E. Mines and quarries) (DECC 2008).
− Mass movement (landslides) – in accordance with Landslide risk management guidelines
presented in Australian Geomechanics Society (2007).
− Urban and regional salinity – guidance given in the Local Government Salinity Initiative
booklets which includes Site Investigations for Urban Salinity (DLWC, 2002).

•

A description of the mitigation and management options that will be used to prevent, control,
abate or minimise identified soil and land resource impacts associated with the project. This
should include an assessment of the effectiveness and reliability of the measures and any
residual impacts after these measures are implemented.

Waste

The EIS should:
•

Include a detailed plan for in-situ classification of waste material, including the sampling
locations and sampling regime that will be employed to classify the waste, particularly with
regards to the identification of contamination hotspots.
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•

Identify, quantify, characterise and classify all waste that currently exists at the site. Identify
the intended end use, for example reuse or disposal, and the end use location(s) for the
waste. Also, specify the mechanism under which waste will be reused or disposed, such as a
Resource Recovery Exemption. Note: All waste must be classified in accordance with EPA’s
Classification Guidelines.

•

Identify, characterise and classify all waste that will be generated onsite through excavation,
demolition or construction activities, including proposed quantities of the waste.
Note: All waste must be classified in accordance with EPA’s Waste Classification Guidelines.

•

Identify, characterise and classify all waste that is proposed to be disposed of to an offsite
location, including proposed quantities of the waste and the disposal locations for the waste.
This includes waste that is intended for re-use or recycling.
Note: All waste must be classified in accordance with EPA’s Classification Guidelines.

•

Include a commitment to retaining all sampling and classification results for the life of the
project to demonstrate compliance with EPA’s Waste Classification Guidelines.

•

Provide details of how waste will be handled and managed onsite to minimise pollution,
including:
a) Stockpile location and management
− Labelling of stockpiles for identification, ensuring that all waste is clearly identified and
stockpiled separately from other types of material (especially the separation of any
contaminated and non-contaminated waste).
− Proposed height limits for all waste to reduce the potential for dust and odour.
− Procedures for minimising the movement of waste around the site and double
handling.
− Measures to minimise leaching from stockpiles into the surrounding environment, such
as sediment fencing, geofabric liners etc.
b) Erosion, sediment and leachate control including measures to be implemented to minimise
erosion, leachate and sediment mobilisation at the site during works. The EIS should show
the location of each measure to be implemented. The Proponent should consider measures
such as:
− Sediment traps
− Diversion banks
− Sediment fences
− Bunds (earth, hay, mulch)
− Geofabric liners
− Other control measures as appropriate
The Proponent should also provide details of:
− how leachate from stockpiled waste material will be kept separate from stormwater
runoff;
− treatment of leachate through a wastewater treatment plant (if applicable); and
− any proposed transport and disposal of leachate off-site.

•

Provide details of how the waste will be handled and managed during transport to a lawful
facility. If the waste possesses hazardous characteristics, the Proponent must provide details
of how the waste will be treated or immobilised to render it suitable for transport and disposal.

•

Include details of all procedures and protocols to be implemented to ensure that any waste
leaving the site is transported and disposed of lawfully and does not pose a risk to human
health or the environment.
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•

Include a statement demonstrating that the Proponent is aware of EPA’s requirements with
respect to notification and tracking of waste.

•

Include a statement demonstrating that the Proponent is aware of the relevant legislative
requirements for disposal of the waste, including any relevant Resource Recovery
Exemptions, as gazetted by EPA from time to time.

•

Outline contingency plans for any event that affects operations at the site that may result in
environmental harm, including: excessive stockpiling of waste, volume of leachate generated
exceeds the storage capacity available on-site etc.

Dangerous Goods, Chemical storage and Bunding
•

The EIS must outline all details regarding the transport, handling, storage and use of
dangerous goods, chemicals and products, including fuel, both on site and with ancillary
activities and describe the measures proposed to minimise the potential for leakage or the
migration of pollutants into the soil/waters or from the site.

•

The EIS should identify any fuel or chemical storage areas proposed for the site.

•

The EIS should consider compliance with the following legislation, standards and guidelines
where relevant:
− Australian Standard AS1692:1989 Tanks for Flammable and combustible liquids;
− The DECC’s “Bunding and Spill Management” Technical Guideline (November 1997)
− Australian Standard AS 1940:2004 The Storage and Handling of Flammable and
Combustible Liquids
− Australia Standard AS 4452-1997: The Storage and Handling of Toxic Substances;
− Australian/New Zealand Standard AS/NZS 4452:1997: The Storage and Handling of
Mixed Classes of Dangerous Goods in Packages and Intermediate Bulk Containers;
and
− Road and Rail Transport (Dangerous Goods) Act 1997

Monitoring Programs

The EIS should include a detailed assessment of any noise, air quality, weather, water or waste
monitoring required during the construction and on-going operation of the site to ensure that the
development achieves a satisfactory level of environmental performance. The evaluation should
include a detailed description of the monitoring locations, sample analysis methods and the level of
reporting proposed.
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ATTACHMENT B
Guidance Material

Title

Web address
Relevant Legislation

Environmentally Hazardous Chemicals
Act 1985

http://www.legislation.nsw.gov.au/maintop/view/inforce/act+14+19
85+cd+0+N

Environmental Planning and Assessment
Act 1979

http://www.legislation.nsw.gov.au/maintop/view/inforce/act+203+1
979+cd+0+N

Protection of the Environment Operations
Act 1997

http://www.legislation.nsw.gov.au/maintop/view/inforce/act+156+1
997+cd+0+N

Water Management Act 2000

http://www.legislation.nsw.gov.au/maintop/view/inforce/act+92+20
00+cd+0+N

Licensing
Guide to Licensing

www.environment.nsw.gov.au/licensing/licenceguide.htm

Air Issues
Air Quality
Approved methods for the Modelling and
Assessment of Air Pollutants in NSW
(2016)

http://www.epa.nsw.gov.au/resources/epa/approved-methods-formodelling-and-assessment-of-air-pollutants-in-NSW-160666.pdf

Approved methods for the Sampling and
Analysis of Air Pollutants in NSW (2016)

http://www.epa.nsw.gov.au/resources/air/07001amsaap.pdf

Coal Mine Particulate Matter Control
Best Practice – Site specific
determination guide

www.epa.nsw.gov.au/resources/air/20110813coalmineparticulate.
pdf

POEO (Clean Air) Regulation 2010

http://www.legislation.nsw.gov.au/maintop/view/inforce/subordleg+
428+2010+cd+0+N

Noise and Vibration
Interim Construction Noise Guideline
(DECC, 2009)

http://www.environment.nsw.gov.au/noise/constructnoise.htm

Assessing Vibration: a technical
guideline (DEC, 2006)

http://www.environment.nsw.gov.au/noise/vibrationguide.htm

Australian and New Zealand
Environment Council – Technical basis
for guidelines to minimise annoyance
due to blasting overpressure and ground
vibration (ANZEC, 1990)

http://www.environment.nsw.gov.au/noise/blasting.htm

NSW Industrial Noise Policy

http://www.epa.nsw.gov.au/resources/noise/ind_noise.pdf

NSW Road Noise Policy (DECCW, 2011)

http://www.epa.nsw.gov.au/resources/noise/2011236nswroadnois
epolicy.pdf

Waste
Waste Classification Guidelines (EPA,
2014)

http://www.epa.nsw.gov.au/wasteregulation/classifyguidelines.htm

Resource recovery exemption

http://www.epa.nsw.gov.au/wasteregulation/recoveryexemptions.htm
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Title

Web address
Water and Soils

Soils – general
Soil and Landscape Issues in
Environmental Impact Assessment
(DLWC 2000)

http://www.dnr.nsw.gov.au/care/soil/soil_pubs/pdfs/tech_rep_34_n
ew.pdf

Managing urban stormwater: soils and
construction, vol. 1 (Landcom 2004) and
vol. 2 (A. Installation of services; B
Waste landfills; C. Unsealed roads; D.
Main Roads; E. Mines and quarries)
(DECC 2008)

Vol 1 - Available for purchase at
http://www.landcom.com.au/whats-new/publications-reports/theblue-book.aspx
Vol 2 http://www.environment.nsw.gov.au/stormwater/publications.htm

Landslide risk management guidelines

http://www.australiangeomechanics.org/resources/downloads/

Site Investigations for Urban Salinity
(DLWC, 2002)

http://www.environment.nsw.gov.au/resources/salinity/booklet3site
investigationsforurbansalinity.pdf

Local Government Salinity Initiative
Booklets

http://www.environment.nsw.gov.au/salinity/solutions/urban.htm

Water
Water Quality Objectives

http://www.environment.nsw.gov.au/ieo/index.htm

ANZECC (2000) Guidelines for Fresh
and Marine Water Quality

http://www.mincos.gov.au/publications/australian_and_new_zeala
nd_guidelines_for_fresh_and_marine_water_quality

Applying Goals for Ambient Water
Quality Guidance for Operations Officers
– Mixing Zones

http://deccnet/water/resources/AWQGuidance7.pdf

Approved Methods for the Sampling and
Analysis of Water Pollutant in NSW
(2004)

http://www.environment.nsw.gov.au/resources/legislation/approve
dmethods-water.pdf

15 August 2017

CR2017/002886
SF2012/014018
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Resource Assessments
NSW Department of Planning & Environment
GPO Box 39
SYDNEY NSW 2001
Attention: Anthony Barnes
DENMAN ROAD (MR209): MANGOOLA COAL CONTINUED OPERATIONS, WYBONG ROAD,
WYBONG – REQUEST FOR THE SECRETARY’S ENVIRONMENTAL ASSESSMENT
REQUIREMENTS – SSD 17_8642
I refer to your email dated 28 July 2017 requesting Roads and Maritime Services’ (Roads and
Maritime) requirements under Schedule 2 of the Environmental Planning and Assessment
Regulation 2000 for the Mangoola Coal Continued Operations.
Roads and Maritime understands that the Mangoola Coal Continued Operations (MCCO) project
will allow for the continuation of mining at Mangoola Coal Mine into a new mining area to the north
of the existing operations to extract an additional 45 Mt run of mine Coal.
The MCCO Project will utilise the existing infrastructure, emplacement areas and equipment at
Mangoola Coal Mine and generally comprises:


Open cut mining at the same rate as that currently approved (13.5 million tonnes per annu,
of run of mine (ROM) coal using truck and excavator mining methods;



Mining operations in a new mining area north of the existing Mangoola Coal Mine;



Construction of a haul road overpass over Big Flat Creek and Wybong Road to provide
access from the existing mine to the proposed Additional Mining Area.



Realignment of a portion of Wybong Post Office Road;

Roads and Maritime Services
Level 1, 59 Darby Street, Newcastle NSW 2300 |
Locked Bag 2030, Newcastle NSW 2300 | 02 4924 0688

www.rms.nsw.gov.au | 13 22 13



Continued use of the mine access for the existing operational mine and access to /from
Wybong Road, Wybong Post Office Road or Ridgelands Road to the MCCO Project Area
for construction, emergency service and ongoing operational environmental monitoring.

Roads and Maritime Response
The EIS should refer to the following guidelines with regard to the traffic and transport impacts of
the proposed development:


Department of Planning EIS Guidelines
o



Road and Related Facilities

Roads and Maritime’s Guide to Traffic Generating Developments 2002
o

Section 2 Traffic Impact Studies

Furthermore, a traffic and transport study shall be prepared in accordance with Austroads Guide to
Traffic Management Part 12 and the Roads and Maritime’s Guide to Traffic Generating
Developments 2002 and is to include (but not be limited to) the following:


Assessment of all relevant vehicular traffic routes and intersections for access to / from the
subject properties.



Current traffic counts for all of the traffic routes and intersections.



Identification of the anticipated additional vehicular traffic generated from both the
construction and operational stages of the project.



The distribution on the road network of the trips generated by the proposed development. It
is requested that the predicted traffic flows are shown diagrammatically to a level of detail
sufficient for easy interpretation.



Consideration of the traffic impacts on existing and proposed intersections, in particular, the
intersections of the Wybong Road / Denman Road and Wybong Road / Golden Highway,
and the capacity of the local and classified road network to safely and efficiently cater for the
additional vehicular traffic generated by the proposed development during both the
construction and operational stages. The traffic impact shall also include the cumulative
traffic impact of other proposed developments in the area.



Identification of the necessary road network infrastructure upgrades that are required to
maintain existing levels of service on both the local and classified road network for the
development. In this regard, preliminary concept drawings shall be submitted with the EIS for
any identified road infrastructure upgrades. However, it should be noted that any identified
road infrastructure upgrades will need to be to the satisfaction of Roads and Maritime and
Council.





Traffic analysis of any major / relevant intersections impacted, using SIDRA or similar traffic
model, including:
o

Current traffic counts and 10 year traffic growth projections

o

With and without development scenarios

o

95th percentile back of queue lengths

o

Delays and level of service on all legs for the relevant intersections

o

Electronic data for Roads and Maritime review.

Any other impacts on the regional and state road network including consideration of
pedestrian, cyclist and public transport facilities and provision for service vehicles.

Should you require further information please contact Hunter Land Use on 4924 0688 or by email
at development.hunter@rms.nsw.gov.au.
Yours sincerely

Peter Marler
Manager Land Use Assessment
Hunter Region

ATTACHMENT 3

Commonwealth Department of Environment and Energy assessment
requirements
Guidelines for preparing assessment documentation relevant to the EPBC Act for proposals being
assessed under an accredited NSW assessment process
Mangoola Continued Operations Project (EPBC 2018/8280) (SSD 8642)
Introduction
1. On 21 January 2019, a delegate of the Federal Minister for the Environment and Energy determined that
the Mangoola Coal Continued Operations Project was a controlled action under section 75 of the
Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act). The EPBC Act controlling
provisions for the proposed action are:
i.

listed threatened species and communities (sections 18 and 18A); and

ii.

a water resource, in relation to coal seam gas development and large coal mining development
(section 24D & section 24E).

On 14 February 2019, the same delegate confirmed that the proposed action will be assessed under the
State’s accredited assessment process under Part 4 of the Environmental Planning and Assessment Act
1979 (EP&A Act) in accordance with the bilateral agreement between governments. These guidelines
provide information on MNES environmental assessment requirements.
2. The Applicant must undertake an assessment of all protected matters that may be impacted by the
development under the controlling provisions identified in paragraph 1. The Commonwealth Department
of the Environment and Energy (DoEE) considers that there is likely to be a significant impact on the
following:
i.

White Box-Yellow Box-Blakely's Red Gum Grassy Woodland and Derived Native Grassland –
Critically Endangered Ecological Community: the proposed action will result in the loss of 24 ha
of habitat critical to the survival of this community;

ii.

Prasophyllum sp. Wybong – Critically Endangered: the proposed action will result in the removal
of approximately 691 individuals, loss of habitat as well as indirect impacts to the remaining
population;

iii. Regent Honeyeater (Anthochaera phrygia) - Critically Endangered: the proposed action will result
in the removal of key foraging resources which are habitat critical to the survival of this species;
and
iv. Water resources: the proposed action is likely to result in changes to groundwater and surface
water and impact on surface water quality.
3. DoEE also considers that the proposed action may result in significant impacts to the following species:
i.

Swift Parrot (Lathamus discolor) – Critically Endangered; and

ii.

Grey-headed Flying-fox (Pteropus poliocephalus) – Vulnerable

Further information on the total area and quality of habitat to be impacted by the proposed action will be
required during the assessment stage, to determine if significant impacts to these species are likely.
4. The Applicant must consider each of the protected matters under the triggered controlling provisions that
may be impacted by the action. Noting that paragraphs 2 and 3 may not be a complete list, it is the
responsibility of the Applicant to undertake an analysis of the relevant impacts and ensure all protected
matters that are likely to be impacted are assessed for the Commonwealth Minister’s consideration.

Protected matters can be identified using DoEE’s Protected Matters Search Tool
http://www.environment.gov.au/epbc/protected-matters-search-tool and Species Profiles and Threats
Database (SPRAT, http://www.environment.gov.au/cgi-bin/sprat/public/sprat.pl).
General Requirements
Relevant Regulations
5. The Environmental Impact Statement (EIS) must address the matters outlined in Schedule 4 of the EPBC
Regulations and the matters outlined below in relation to the controlling provisions.
Project Description
6. The title of the action, background to the action of the action and current status.
7. The precise location and description of all works to be undertaken (including associated offsite works and
infrastructure), structures to be built or elements of the action that may have impacts on MNES.
8. How the action relates to any other actions that have been, or are being taken in the region affected by
the action.
9. How the works are to be undertaken and design parameters for those aspects of the structures or
elements of the action that may have relevant impacts on MNES.
Impacts
10. The EIS must include an assessment of the relevant impacts1 of the action on the matters protected by
the controlling provisions, including:
i.

a description and detailed assessment of the nature and extent of the likely direct, indirect and
consequential impacts, including short term and long term relevant impacts;

ii.

a statement whether any relevant impacts are likely to be unknown, unpredictable or irreversible;

iii. analysis of the significance of the relevant impacts; and
iv. any technical data and other information used or needed to make a detailed assessment of the
relevant impacts.
Avoidance, mitigation and offsetting
11. For each of the relevant matters protected that are likely to be significantly impacted by the action, the
EIS must provide information on proposed avoidance and mitigation measures to manage the relevant
impacts of the action including:
i.

a description, and an assessment of the expected or predicted effectiveness of the mitigation
measures,

ii.

any statutory policy basis for the mitigation measures;

iii. the cost of the mitigation measures;
iv. an outline of an environmental management plan that sets out the framework for continuing
management, mitigation and monitoring programs for the relevant impacts of the action, including
any provisions for independent environmental auditing;
v.

the name of the agency responsible for endorsing or approving each mitigation measure or
monitoring program.

12. Where a significant residual adverse impact to a relevant protected matter is considered likely, the EIS
must provide information on the proposed offset strategy, including discussion of the conservation benefit
associated with the proposed offset strategy.

1

Relevant impacts are those impacts likely to significantly impact on any matter protected under the EPBC Act
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Key Issues
Biodiversity (threatened species and communities and migratory species)
Comments
13. Significant impacts associated with proposed action on MNES are associated with the removal of native
vegetation, in particular the removal of 691 ha of Prasophyllum sp. Wybong individuals and the loss of up
to 256 ha of habitat critical to the survival of the Regent Honeyeater. These impacts must be appropriately
offset for EPBC Act purposes.
Assessment Requirements
For each of the EPBC Act listed species predicted to occur in the project site, and each of the EPBC Act listed
ecological communities likely to be significantly impacted, the EIS/biodiversity assessment report (BAR) must
provide:
a) Survey results, including details of the scope, timing and methodology for studies or surveys used
and how they are consistent with (or justification for divergence from) published Commonwealth
guidelines and policy statements and/or the NSW Framework for Biodiversity Assessment (FBA).
b) A description and quantification of habitat in the study area (including suitable breeding habitat,
suitable foraging habitat, important populations and habitat critical for survival), with consideration
of, and reference to, any relevant Commonwealth guidelines and policy statements including
listing advices, conservation advices, recovery plans, and threat abatement plans. [Note: the
relevant guidelines and policy statements for each species and community are available on the
SPRAT website]
c) Maps displaying the above information (specific to each EPBC protected matter) overlaid with the
proposed action. It is acceptable, where possible, to use the mapping and assessment of Plant
Community Types (PCTs) and the species surveys prescribed by the FBA as the basis for
identifying EPBC Act-listed species and communities. The EIS must clearly identify which PCTs
are considered to align with habitat for the relevant EPBC Act listed species or community, and
provide individual maps for each species or community.
d) Description of the nature, geographic extent, magnitude, timing and duration of any likely direct,
indirect and consequential impacts on any relevant EPBC Act listed species and communities. It
must clearly identify the location and quantify the extent of all impact areas to each relevant EPBC
Act listed species or community.
e) For each of the EPBC Act listed species and communities likely to be impacted by the
development, the EIS must provide information on proposed avoidance and mitigation measures
to deal with the impacts of the action, and a description of the predicted effectiveness and
outcomes that the avoidance and mitigation measures will achieve.
f)

Quantification of the offset liability for each species and community significantly impacted, and
information on the proposed offset strategy, including discussion of the conservation benefit for
each species and community, how offsets will be secured, and the timing of protection. All suitable
habitat for MNES significantly impacted must be offset.
It is a requirement that offsets directly contribute to the ongoing viability of the specific protected
matter impacted by a proposed action i.e. ‘like-for-like’. Like-for-like includes protection of native
vegetation that is the same EEC or habitat being impacted, or funding to provide a direct benefit
to the matter being impacted i.e. threat abatement, breeding and propagation programs or other
relevant conservation measures.

14. Offsetting impacts to the Prasophyllum sp. Wybong: As Prasophyllum sp. Wybong is not a threatened
species under the NSW Biodiversity Conservation Act 2016, DoEE will accept the credit liability generated
for Prasophyllum petilum as the credit liability for Prasophyllum sp. Wybong, subject to being satisfied
that the proposed offsets meet the offset requirements under the EPBC Act.
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Water resource, in relation to coal seam gas development and large coal mining development
Assessment Requirements
15. The EIS must include a detailed assessment of the potential impacts of the proposed action on water
resources. The water assessment must be undertaken in accordance with the IESC Information
Guidelines
(http://iesc.environment.gov.au/publications/information-guidelines-independent-expertscientific-committee-advice-coal-seam-gas) and provide the information outlined in these guidelines
including:
a) Hydrogeological assessment:
i.

Provision of hydrogeological conceptualisations.

ii.

Descriptions of geology and hydrogeology.

iii. Predictions of groundwater changes over the life of the proposed project (e.g. using numerical
groundwater models).
iv. Predictions of groundwater recovery beyond the life of the proposed project (e.g. using numerical
groundwater models).
v.

Reference all of the above to analysis on groundwater quality and quantity data gathered from
the existing project.

b) Surface water assessment:
i.

An assessment of predicted changes to surface water flows and flood extents (e.g. using
numerical model).

ii.

Provision of mine water balances detailing onsite storages and discharge to surface water
requirements.

iii. Reference all of the above to analysis on surface water quality and quantity data gathered from
the existing project.
c) Ecological and ecohydrological assessment:
i.

Conceptualisation of the impacts of water resource regimes and changes on biodiversity.

ii.

Potential impacts from temporal and spatial changes in terrestrial surface water flows and quality
in relation to fine-scale topographic features (e.g. soaks, drainage systems, depressions, soil
saturation) for known habitat within the two sub-catchments that currently, or may potentially
(future colonization), support Prasophyllum sp. Wybong.

iii. Potential impacts from temporal and spatial changes and quality of water resources (terrestrial
surface and groundwater) in relation to fine-scale topographic features (riparian and flood zones)
within the two sub-catchments that support White Box – Yellow Box – Blakely’s Red Gum Grassy
Woodland and Derived Native Grassland.
iv. In addition to ephemeral creeks, consider potential impacts from temporal and spatial changes
and quality of water resources (surface and groundwater) on associated riparian vegetation and
aquatic ecosystems (including stream and creek aquatic biota) of the Wybong, Sandy and Alvil
Creeks.
d) Cumulative impact assessment:
i.

Identify all surrounding existing and known future operations that could contribute cumulatively to
surface water and groundwater impacts.

ii.

The proposed project area is within the Hunter Subregion of the Northern Sydney Basin
Bioregional Assessment (BA) area. While the proposed extension is not within the BA ‘additional
coal resource developments’ pathway, the proponent should consider cumulative impacts with
reference to the BA assessment.

e) Final landform and rehabilitation assessment:
i.

Provision of a rehabilitation strategy.

ii.

Predictions of final void water quality and quantity.

iii. Discussion on re-equilibration of groundwater and eventual discharges to the environment.
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iv. Comprehensive risk assessment.
Other approvals and conditions
16. Information in relation to any other approvals or conditions required must include the information
prescribed in Schedule 4 Clause 5 (a) (b) (c) and (d) of the EPBC Regulations 2000.
Environmental Record of person proposing to take the action
17. Information in relation to the environmental record of a person proposing to take the action must include
details as prescribed in Schedule 4 Clause 6 of the EPBC Regulations 2000.
Information Sources
18. For information given in an EIS, the EIS must state the source of the information, how recent the
information is, how the reliability of the information was tested; and what uncertainties (if any) are in the
information.
Anticipated Engagement
19. A draft EIS should be provided to DoEE prior to finalisation to ensure the above assessment requirements
have been met.

REFERENCES







Environment Protection and Biodiversity Conservation Act 1999 - section 51-55, section 96A(3)(a)(b),
101A(3)(a)(b), section 136, section 527E
Environment Protection and Biodiversity Conservation Regulations 2000 Schedule 4
NSW Assessment Bilateral Agreement (2015) - Item 18.1, Item 18.5, Schedule 1
Matters of National Environmental Significance - Significant impact guidelines 1.1 (2013) EPBC Act
Environment Protect and Biodiversity Conservation Act 1999 Environmental Offsets Policy October
2012
Information Guidelines for Independent Expert Scientific Committee advice on coal seam gas and large
coal mining development proposals (2014)
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Australian Government
Department of the Environment and Energy
EPBC Ref: 2018/8280
Mr Brian Pease
Project Manager
Mangoola Coal Operations Pty Ltd
PO Box 425
MUSWELLBROOK
NSW 2333

Dear Mr Pease,

Decision on referral
Mangoola Coal Continued Operations Project, NSW
Thank you for submitting a referral under the Environment Protection and Biodiversity
Conservation Act 1999 (EPBC Act). This is to advise you of my decision about the
referral of the proposed action, to establish a new open cut coal pit to extract
approximately 45 million tonnes over the life of the mine, as well as associated
infrastructure including roads, overburden areas and water management systems
within the Mangoola landholdings.

As a delegate of the Minister for the Environment, I have decided under section
75 of the EPBC Act that the proposed action is a controlled action and, as such,
it requires assessment and a decision about whether approval for it should be
given under the EPBC Act.
The information that I have considered indicates that the proposed action is likely to
have a significant impact on the following matters protected by the EPBC Act:
•

Listed threatened species and communities (sections 18 & 18A).

•

A water resource, in relation to coal seam gas development and large coal mining
development (sections 240 & 24E).

Based on the information available in the referral, the proposed action is likely to have
a significant impact on the following matters of national environmental significance:
•

White Box-Yellow Box-Blakely's Red Gum Grassy Woodland and Derived Native
Grassland (Box-Gum Grassy Woodland) - critically endangered ecological
community: As the proposed action will result in the loss of 24 ha of habitat critical
to the survival of the ecological community.

•

Prasophyllum sp. Wybong - critically endangered: As the proposed action will
result in the removal of approximately 691 individuals, loss of habitat as well as
indirect impacts to the remaining population.

•

Regent Honeyeater (Anthochaera Phrygia) - critically endangered: As the
proposed action will result in the removal of key foraging resources which are
habitat critical to the survival of this species.
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•

Water resources: As the proposed action is likely to result in changes to
groundwater and surface water and impact on surface water quality.

The Department also considers that the proposed action may result in significant
impacts to the following species:
•

Swift Parrot (Lathamus discolor) --' critically endangered

•

Grey-headed Flying-fox (Pteropus poliocephalus) - vulnerable

Further information will be required, during the assessment stage, to determine if
significant impacts to these species are likely.
Please note, this may not be a complete list. If additional or greater impacts on any
other listed threatened species or community are identified during the assessment
stage, it is the responsibility of the proponent to ensure that all relevant protected
matters are assessed for the Minister's consideration.
A copy of the document recording this decision is enclosed. Please note that this
decision only relates to the potential for significant impacts on matters protected by the
Australian Government under Chapter 2 of the EPBC Act.
At this stage, a decision has not been made on the approach that must be used to
assess the project. You should expect to receive further advice on this issue within
10 business days.
Please note, under subsection 520(4A) of the EPBC Act and the Environment
Protection and Biodiversity Conservation Regulations 2000, your assessment is subject
to cost recovery. A fee schedule will be provided when the assessment approach
decision has been made.
If you disagree with the fee schedule provided, you may apply under section 514Y of
the EPBC Act for reconsideration of the method used to work out the fee.
The application for reconsideration must be made within 30 business days of the date
of this letter and can only be made once for a fee. Further details regarding the
reconsideration process can be found on the Department's website at:
http://www.environment.gov.au/protection/environment-assessments/assessment-andapproval-process/refer-proposed-action.
I have also written to the NSW Department of Planning and Environment (DPE) to
advise of this decision.
You may elect under section 132B of the EPBC Act to submit a management plan for
approval at any time before the Minister makes an approval decision of the proposed
action under section 133 of the EPBC Act.
If an election is made under section 132B of the EPBC Act, cost recovery will apply to
the approval of any action management plans you submit.
Cost recovery does not apply to the approval of action management plans where you
do not elect to submit an action management plan for approval under section 132B of
the EPBC Act and the approval of the action management plan does not arise from a
variation to the approval conditions that you have requested.
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Where you vary an approval condition and it results in you being required to submit an
action management plan for approval, cost recovery will apply to the approval of the
action management plan. Please refer to Attachment A for more details.
Please also note that once a proposal to take an action has been referred under the
EPBC Act, it is an offence under section 74AA to take the action while the decision
making process is on-going (unless that action is specifically excluded from the referral
or other exemptions apply). Persons convicted of an offence under this provision of the
EPBC Act may be liable for a penalty of up to 500 penalty units. The EPBC Act is
available on line at: http://www.environment.gov.au/epbc/aboutlindex.html.
The Department has recently published an Environmental Impact Assessment Client

Service Charter (the Charter) which outlines the Department's commitments when
undertaking environmental impact assessments under the EPBC Act. A copy of the
Charter can be found at: http://www.environment.gov.au/epbc/publications/index.html.
If you have any questions about the referral process or this decision, please contact the
project manager, Corinne Lawless, by email tocorinne.lawless@environment.gov.au.
or telephone (02) 6274 1442 and quote the EPBC reference number shown at the
beginning of this letter.
Yours sincerely

Dane Roberts
Acting Assistant Secretary
Assessments and Waste Branch
21 January 2019
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Australian Government
Department of the Environment and Energy

Notification of
REFERRAL DECISION AND DESIGNATED PROPONENT - controlled action
Mangoola Coal Continued Operations Project, NSW (2018/8280)
This decision is made under section 75 of the Environment Protection and Biodiversity
Conservation Act 1999 (EPBC Act).

proposed action

To establish a new open cut coal pit to extract approximately
45 million tonnes over the life of the mine, as well as associated
infrastructure including roads, overburden areas and water
management systems within the Mangoola landholdings.
[See EPBC Act referral 2018/8280]

decision on proposed
action

The proposed action is a controlled action.
The project will require assessment and approval under the
EPBC Act before it can proceed.

relevant controlling
provisions

designated
proponent

•

Listed threatened species and communities (sections 18 & 18A)

•

A water resource, in relation to coal seam gas development and
large coal mining development (section 240 & 24E)

Mangoola Coal Operations PTY Limited
ACN 127535755

assessment
approach

To be advised.

Decision-maker
Name and position

Dane Roberts
Acting Assistant Secretary
Assessments and Waste Branch

Signature

date of decision
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Department of the Environment and Energy

EPBC Ref: 2018/8280
Mr Brian Pease
Project Manager
Mangoola Coal Operations Pty Ltd
PO Box 425
MUSWELLBROOK NSW 2333

Dear Mr Pease

Mangoola Coal Continued Operations Project, NSW
On 21 January 2019, a delegate of the Minister for the Environment wrote to you to
inform you that the Mangoola Coal Continued Operations Project was a controlled
action under the EPBC Act. You were also notified that a decision on the assessment
approach had not been made.
I am writing to inform you that the NSW Government has advised the Department that
your project will be assessed by bilateral agreement under the NSW Environmental
Planning and Assessment Act 1979.
Please note, under subsection 520(4A) of the EPBC Act and the Environment
Protection and Biodiversity Conservation Regulations 2000, your assessment is subject
to cost recovery. Please find attached a copy of the fee schedule for your proposal.
Please note that for an assessment under a bilateral agreement, the Minister may
determine that fees are not applicable for stages where the Commonwealth does not
undertake any assessment. In this case, assessment Stage 1 and Stage 2 will be
managed by the New South Wales Department of Planning and Environment, so you
will not be charged or invoiced for these stages. Fees will be payable prior to the
commencement of each relevant subsequent stage of the assessment.
Further details on cost recovery are available on the Department's website at:
environment.gov.au/epbc/cost-recovery.
If you disagree with the fee schedule provided, you may apply under section 514Y of
the EPBC Act for reconsideration of the method used to work out the fee.
The application for reconsideration must be made within 30 business days of the date
of this letter and can only be made once fora fee. Further details regarding the
reconsideration process can be found on the Department's website at:
environment.gov.au/protection/environment-assessments/assessment-and-approvalprocess/refer-proposed-action.
You may elect under section 132B of the EPBCAct to submit a management plan to
be considered during the assessment at any time before an approval decision is made.
Please note, if a management plan is submitted or revised after approval, it may incur
additional fees under cost recovery.
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If you have any questions about the assessment process or this decision, please
contact the project manager, Corinne Lawless, by email to
corinne.lawless@environment.gov.au,
or telephone (02) 62741442 and quote the
EPBC reference number shown at the beginning of this letter.
Yours sincerely

Mike Smith
A/g Assistant Secretary
Assessments and Waste Branch
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