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Planning Agreement

Date
12 Deceroosr 201R
Parties Wollongong City Council
of 41 Burelli Street, Wollongong in the State of New South Wales
(Council)
LegPro 70 Pty Ltd (ACN 628 315 239) as trustee for LegPro 70 Unit
Trust (ABN 85 213 629 919) of Level 45, 25 Martin Place, Sydney in the
State of New South Wales.
(Developer)
lllawarra Coke Company Pty Limited
(ACN 000 009 807) of Suite A1, 674 Old Pacific Highway, Sutherland in
the State of New South Wales
(Landowner)
Recitals A. The Landowner is the registered proprietor of the Land.
B. The Developer has rights in respect of the Land.
C. An LEP amendment has been finalised to permit the intended
Development on the Land.
D. The Developer proposes to carry out the Development on the
Land.
E. The Developer, by a letter of offer dated 26 May 2022 has

offered to enter into this document to provide the Contributions if
the Development is undertaken.

The parties agree, in consideration of, among other things, the mutual promises contained in
this agreement as follows:
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1. Definitions and interpretation clauses

1.1 Definitions

In this agreement:

Act

Acquisition Act

Address for
Service

Affordable
Housing

Affordable
Housing
Contribution

Assign

Authority

Bank Guarantee

Business Day

Claim

means the Environmental Planning and Assessment Act 1979

(NSW).

means the Land Acquisition (Just Terms Compensation) Act 1991

(NSW).

means the address for each party appearing in Schedule 4 or any
new address notified by any party to all other parties at its new
Address for Service.

has the same meaning as at clause 13 of the State Environmental
Planning Policy (Housing) 2021.

Means the provision of a minimum of 35 Affordable Housing
Dwellings through provision of land to a registered Community
Housing Provider under acceptable commercial arrangements.

as the context requires refers to any assignment, sale, transfer,
disposition, declaration of trust over or other assignment of a legal
and/or beneficial interest.

means (as appropriate) any:

(a) federal, state or local government;

(b) department of any federal, state or local government;
(c) any court or administrative tribunal; or

(d) statutory corporation or regulatory body.

means the bank guarantee(s) from an Australian bank required to
be provided to Council by the Developer under this agreement.

means any day that is not a Saturday, Sunday, gazetted public
holiday or bank holiday in Sydney, and concludes at 5.00pm on
that day.

against any person any allegation, action, demand, cause of
action, suit, proceeding, judgement, debt, damage, loss, cost,
expense or liability howsoever arising and whether present or
future, fixed or unascertained, actual or contingent whether at law,
in equity, under statute or otherwise.
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Contribution
Value

Contributions

Contributions
Plan

Defects Liability
Period

Designated Land

Development

Development
Application

Development
Consent

Development Cost
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Complete, means completed in accordance with the requirements of this
Completed document.
Completion
Commencement means the date that this document commences in accordance
Date with clause 2.3.
Community means a community housing provider registered by the Register

of Community Housing under the National Regulatory System for
Community Housing.

means the amount specified in Calumn 5 of the table at clause 1
of Schedule 3.

means the provision of the development contributions as set out in
the table at clause 1 of Schedule 3 by the Developer in
accordance with this document.

means the Wollongong City-Wide Development Contributions
Plan 2021, or such other replacement plan adopted by Council
from time to time.

means one year.

means the land identified at items 1 to 4 in the table at clause 1 of
Schedule 3, being the Central Village Park Land, Southern
Recreation Park , Riparian Corridor, and Road Widening Land
that form part of the Land

means the residential and mixed-use redevelopment of the Land,
generally in accordance with the Planning Proposal and
Development Application.

means a development application lodged by the Developer with
Council for the Development Consent.

means a development consent issued under the Act with respect
to the Development.

means in relation to an ltem of Work:

(a) the construction costs of that item;

(b) any costs incurred under a building contract in relation
that item;

(c) any costs or expenses payable to an Authority in relation
that item.
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Dwelling

Encumbrance

EPA

Event of Default

means the same as in the Standard Instrument - Principal Local
Environmental Plan.

means an interest or power:
(a) reserved in or over an interest in any asset;

(b) created or otherwise arising in or over any interest in any
asset under any mortgage, charge (whether fixed or
floating), pledge, lien, hypothecation, title retention,
conditional sale agreement, hire or hire purchase
agreement, option, restriction as to transfer, use or
possession, easement, subordination to any right of any
other person and any other encumbrance or security
interest, trust or bill of sale; or

(c) by way of security for the payment of a debt or other
monetary obligation or the performance of any obligation.

means the NSW Environment Protection Authority.

means the failure to dedicate the Designated Land at the time
required under this document.

GST Law means A New Tax System (Goods and Services Tax) Act 1999
(Cth) and any other Act or regulation relating to the imposition or
administration of the goods and services tax.

Item of Work means an individual item of the Works as set out at items 5 to 11
of the table at clause 1 of Schedule 3.

Land means the whole of the land contained in:

(a) Lot 1 in Deposited Plan 795791;

(b) Lot 5 in Deposited Plan 749492;

(c) Lot 11 in Deposited Plan 749492; and
(d) Lot 126 in Deposited Plan 598190.

Law means all legislation, regulations, by-laws, common law and other
binding order made by any Authority.

LEP means the Wollongong Local Environmental Plan 2009.

Occupation means an occupation certificate as defined in s 6.4(1)(c) of the

Certificate Act.

Planning means the Act, the Local Government Act 1993 (NSW) and the

Legislation Roads Act 1993 (NSW).
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Planning Proposal

Quantity Surveyor

Regulation
Residential
Accommodation

Residential Lot

Riparian Corridor
Land

Stage
Subdivision
Certificate

Works

Interpretation

means the planning proposal endorsed by Wollongong City
Council on 1 November 2021.

selected and appointed by Council from a list of Quantity
Surveyors recommended by the Developer all of whom must be
members of Panels for the NSW Department of Commerce or
Local Government Procurement.

means the Environmental Planning and Assessment Regulation
2021 (NSW).

means the same as in the Standard Instrument - Principal Local
Environmental Plan.

means a single lot created on the registration of a plan of
subdivision as part of the Development intended to not be further
subdivided and to be used for the purpose of the construction of
one (1) or more residential dwellings.

means approximately 76,000sqm of land generally as shown on
the plan at Schedule 6

means a stage of the Development as generally shown on the
plan at Schedule 5.

means a subdivision certificate as defined in s6.4(1)(d) of the Act.

means the works specified or described in items 5 to 11 of the
table at clause 1 of Schedule 3.

The following rules of interpretation apply unless the context requires otherwise:

(a) clauses, annexures and schedules: a clause, annexure or schedule is a
reference to a clause in or annexure or schedule to this document.

(b) reference to statutes: a statute, ordinance, code or other law includes
regulations and other instruments under it and consolidations, amendments, re-
enactments or replacements of any of them.

(c) singular includes plural: the singular includes the plural and vice versa.

(d) person: the word 'person’ includes an individual, a firm, a body corporate, a
partnership, joint venture, an unincorporated body or association or any
government agency.
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(e)

executors, administrators, successors; a particular person includes a reference
to the person’s executors, administrators, successors, substitutes (including
persons taking by novation) and assigns.

dollars: Australian dollars, dollars, $ or A$ is a reference to the lawful currency
of Australia.

calculation of time: if a period of time dates from a given day or the day of an
act or event, it is to be calculated exclusive of that day.

reference to a day: a day is to be interpreted as the period of time commencing
at midnight and ending 24 hours later.

reference to a group of persons: a group of persons or things is a reference to
any two or more of them jointly and to each of them individually.

meaning not limited: the words 'include’, 'including’, 'for example' or 'such as'
are not used as, nor are they to be interpreted as, words of limitation, and, when
introducing an example, do not limit the meaning of the words to which the
example relates to that example or examples of a similar kind.

next day: if an act under this document to be done by a party on or by a given
day is done after 5.00pm on that day, it is taken to be done on the next day.

next Business Day: if an event must occur on a stipulated day which is not a
Business Day then the stipulated day will be taken to be the next Business Day.

time of day: time is a reference to Sydney time.
headings: headings (including those in brackets at the beginning of
paragraphs) are for convenience only and do not affect the interpretation of this

document.

agreement: a reference to any agreement, Agreement or instrument includes
the same as varied, supplemented, novated or replaced from time to time.

gender: a reference to one gender extends and applies to the other.

Operation

2.1

Planning Agreement

This document is a planning agreement:

(a)
(b)

within the meaning set out in s7.4 of the Act; and

governed by Subdivision 2 of Division 6 of Part 4 of the Act.
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2.2  Application
This document applies to both the Land and the Development.
2.3  Operation of document
(a) This document operates on and from the later occurring the date on which baoth
parties execute this document; and
(b) Despite clause 2.3(a), clauses 6, 7 and 8 do not commence operation until a
Development Consent is granted for the Development.
3.  Application of s7.11, s7.12 And s7.24
3.1 Application
(a) This document excludes the application of s7.11 and s7.12 of the Act to the
Development.
(b) The document does not exclude the application of s7.24 of the Act.
3.2  Consideration of Benefits
Section 7.11(8) of the Act does not apply to the Contributions that are to be carried out
or provided pursuant to this document.
4.  Satisfaction of contribution condition
4.1 Value of Contributions
The parties agree that the value of a Contribution is the amount shown in Column 5 of
the table at clause 1 of Schedule 3.
4.2 Scope of Items of Works

(a) The parties agree that the scope of works contained at column 2 of the table at
clause 2 of Schedule 3 represents the agreed scope of works to be provided by
the Developer for each Item of Work at the date of this document.

(b) Despite clause 4.2(a), if the scope of works to be provided is required to
change, the parties agree to work together in good faith to ensure that the
scope of works for each Item of Work does not unreasonably expand beyond
that contained in column 2 of the table at clause 2 of Schedule 3.
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Registration of this document

5.1

54

5.3

Registration

This document must be registered on the title of the Land pursuant to s7.6 of the Act.

Obligations of the Developer and Landowner

The Developer and Landowner must:

(@)

(b)

do all things necessary to allow the registration of this document to occur,
including but not limited to obtaining the consent of any mortgagee registered
on the title of the Land; and

pay any reasonable costs incurred by Council in undertaking that registration.

Removal from title of the Land

(@)

(c)

(e)

Council acknowledge and agree that this document is to be progressively
released from the title of that part of the Land within each Stage (Relevant
Land) subject to the Council being satisfied, acting reasonably and without
delay, that the Developer has satisfied its obligations under this document in
relation to that Stage (Completed Stage).

If through error or other reason this document is registered on the title to any lot
within a Completed Stage, each party must do such things as are reasonably
necessary, as requested by the other, to facilitate the lodging and grant of a
request for the registration of this document to be removed from the title to that
lot.

Subject to clauses 5.3(a) and 5.3(b), Council will do all things necessary to
allow the Developer and the Landowner to release and discharge this
document, including removing this document from the title of the Land where
the Developer has provided the Contributions in accordance with the terms of
this document.

The Developer must pay any reasonable costs incurred by Council in
undertaking that discharge.

The Developer commits to undertake the Development in accordance with the
Staging Plan at Schedule 5, unless the requirements of any Development
Consent, Law, Authority or utility provider mean that the Developer is unable to
comply with the Staging Plan.
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Provision of Contributions

6.1

6.2

Developer to provide Contributions

(@)

The Developer undertakes to provide, or procure the provision of the
Contributions to the Council in accordance with Schedule 3 of this document
and the provisions of this clause 6.

Despite clause 6.1(a), if circumstances arise whereby the Developer is not able
to deliver an embellishment item for an Item of Work as set out at column 2 of
the table at clause 2.1 of Schedule 3:

(i) the Developer and Council must work together in good faith and, acting
reasonably, agree to an alternative embellishment item of equivalent
value to be delivered:

(A) elsewhere on the Land; or

(B) where the Item of Work is the Riparian Corridor Shared
Pedestrian/Cycle Path Works, either elsewhere on the Land,
within the vicinity of the Land, or both; and

(ii) the Developer must deliver the alternative embellishment item, as
agreed in clause 6.1(b)(i).

Designated Land

(a)

(b)

(c)

The Developer and Landowner must dedicate the Designated Lands to Council:
(i) free of any trusts, estates, interests, covenants and Encumbrances;

(ii) by the times specified in Column 3 of the table at clause 1 of
Schedule 3; and

(iii) at no cost to Council.

For the avoidance of doubt, clause 6.2(a) of this document does not apply in
relation to encumbrances or affectations being statutory rights that exist or arise
under Law which are of a type which the Developer or Landowner of the
Designated Land could not prevent from affecting the Designated Land and in
respect of which no action can be taken by the Developer or Landowner of the
Designated Land.

The Developer must meet all costs associated with the dedication of the
Designated Lands in accordance with clause 6.2(a), including any costs
reasonably incurred by Council in relation to that dedication.

Council must do all things reasonably necessary to enable the Developer and
Landowner to comply with clause 6.2(a).
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6.3 Works
The Developer, at its cost, must:

(a) if necessary, obtain any consents, approvals or permits required by a relevant
Authority, for the conduct of the Works;

(b) carry out and complete each ltem of Work by the time specified in Column 3 of
the table at clause 1 of Schedule 3; and

(c) carry out and complete the Works:
(1) in accordance with the requirements of, or consents issued, by any
Authority;
(i) in accordance with the reasonable requirements of Council and any

applicable Development Consent; and

(iii) in a proper and workmanlike manner complying with current industry
practice and standards, including applicable Australian standards.

6.4  Affordable Housing Contribution

(a) The parties acknowledge and agree that the Developer will provide a minimum
of 35 Dwellings within the Development for the purposes of Affordable Housing.

(b) The Developer must, as soon as reasonably practicable, following the issue of a
Subdivision Certificate which creates a lot to be used for the purposes of
Affordable Housing:

(i) register on the title of the relevant lot a restrictive covenant under s88B
of the Conveyancing Act 1919 which restricts the use of that lot for
purposes of Affordable Housing.

(i) enter into an agreement for the transfer of the relevant lot(s) to a
Community Housing Provider; and

iii) provide Council with evidence of the transfer of the relevant lot and the
name of the Community Housing Provider referred to in clause
6.4(b)(ii).

(c) Council acknowledges and agrees that the Developer has made provision for
affordable housing and has satisfied its obligation to provide such housings in
respect of the Development.

(d) Nothing in this clause 6.4 requires the Developer to dedicate any land or
completed dwellings to Council.

(e) The parties agree that the Developer's delivery of Affordable Housing dwellings
in accordance with this clause 6.4 represents the Developer's full and final
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contribution toward Affordable Housing in relation to the Development and the
Land.

7.  Completion of Works
7.1 Issue of Completion Notice
The Developer must serve a notice on Council, within 14 days of Completion of that
Item of Work which:
(a) is in writing; and
(b) specifies the date on which the Developer forms the opinion that the Item of
Work was Completed.
(Completion Notice)
7.2 Notice by Council
Within the earlier of:
(a) seven days of inspecting the ltem of Work set out in a Completion Notice; and
(b) fourteen days from the receipt of the Completion Notice,
Council must provide notice in writing to the Developer that the relevant ltem of Work:
(c) has been Completed; or
(d) has not been Completed, in which case the notice must also detail:
(1) those aspects of the ltem of Work which have not been Completed;
(ii) the work Council requires the Developer to carry out in order to rectify
those deficiencies; and
(iii) the time in which the Developer is to rectify those deficiencies, having
regard to the work required to rectify those deficiencies and being not
less than 30 days from the date of the notice.
(Council Notice)
7.3 Deemed Completion

If Council does not provide the Developer with notice within the time specified in clause
7.2, the Item of Work the subject of a Completion Notice will be deemed to have been
Completed on the date stated in the Completion Notice.
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7.4  Effect of Council Notice
(a) Where a Council Notice is served, the Developer must:

(i) rectify the deficiencies in accordance with and in the time period stated
in the Council Notice; or

(ii) serve a notice on Council that it disputes the matters set out in the
Council Notice.

(b) Where the Developer:

(i) serves notice on Council in accordance with clause 7.4(a)(ii) the dispute
resolution provisions of this document apply; or

(ii) rectifies the Works in accordance with clause 7.4(a)(ii) it must serve
upon Council a new Completion Notice for the Works it has rectified,

(New Completion Notice).

7.5 New Completion Notice

The provisions of clauses 7.1 to 7.4 (inclusive) apply to any New Completion Notice
issued by the Developer.

7.6  Completion of an Iltem of Work
Completion of an Item of Work in accordance with this clause 7 is a pre-condition to

meeting the obligation of the Developer to complete the Works identified at Schedule 3
to this document.

8.  Defects Liability

8.1 Defects Notice
(a) Where any ltem of Work is Complete but that item contains a defect which:
(i) adversely affects the ordinary use and/or enjoyment of that item; or

(ii) will require maintenance or rectification works to be performed on it at
some time in the future as a result of the existence of the defect,

(Defect)

Council may issue a notice to the Developer (Defects Notice) concerning that
Item of Work but only during the Defects Liability Period.

Page 17 of 55 ECM: 23815976



wollongong

° PLANNING AGREEMENT -
NS -

FORMER CORRIMAL COKE

worosn \WORKS

8.2

8.3

8.4

8.5

(b) A Defects Notice must contain the following information:
(i) the nature and extent of the Defect;
(ii) the work Council requires the Developer to carry out in order to rectify

the Defect; and
(iii) the time within which the Defect must be rectified by the Developer

(which must be a reasonable time and not less than 30 days from the
date of the Defects Notice).

Developer to rectify Defects

(a) The Developer must rectify the Defects prior to the date specified in the Defects
Notice.

(b) The Developer must follow the procedure set out in clause 7 in respect of the

completion of the rectification of any Defect as if a reference in that clause to an
Item of Work is a reference to the relevant Defect.

Right of Council to step-in
Council may, at its absolute discretion, enter upon the Land for the purpose of rectifying
a Defect set out in the Defects Notice where the Developer has failed to comply with a

Defects Notice, but only after giving the Developer seven days written notice of its
intention to do so.

Consequence of step-in
If Council elects to exercise the step-in rights under clause 8.3 then:
(a) Council may:

(i) enter upon any part of the Land reasonably required to exercise those
step-in rights; and

(i) rectify the relevant Defects in accordance with the Defects Notice,

(b) the Developer must not impede or interfere with Council in exercising those
rights; and

(c) Council may claim any costs incurred by it in doing so from the Developer as a
liquidated debt.

Costs of Council

Where Council exercises its step-in rights under clause 8.4, it may:
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(a) call upon the Insurance Bond provided by the Developer pursuant to clause

13.4 to meet any costs for which the Developer is liable under clause 8.4; and

(b) recover as a debt due in a court of competent jurisdiction any difference
between the amount of the Insurance Bond and the costs incurred by Council in
rectifying the Defects.

9.  Access to Designated Land
If the Developer is required to access, use and occupy any part of the Designated Land
for the purpose of discharging its obligations under clause 7 or clause 8 after the
relevant land has been dedicated or transferred to Council, Council will grant a fee free
licence to the Developer:
(a) with respect to so much of the relevant Designated Land; and
(b) for such period,
that is reasonably necessary to allow the Developer to properly discharge those
obligations.

10. Warranties and indemnities

10.1 Warranties
Each party warrants to the other that:
(a) it is able to fully comply with its obligations under this document;
(b) it has full capacity to enter into this document; and
(c) there is no legal impediment to it entering into this document, or performing the

obligations imposed under it.

10.2 Indemnity

(a) The Developer indemnifies Council in respect of any Claim made against

Council as a result of the conduct of the Works.
(b) The Developer's liability to indemnify Council under clause 10.2(a) is reduced

proportionately to extent that any wilful or negligent act or omission of Council
caused or contributed to such Claim.
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11. Contamination
11.1  Definitions
For the purpose of this clause:
Contamination means any material, gas, substance, liquid, chemical or biological
mineral or other physical matter which would, if present on the Land:
(a) result in an Authority issuing a notice, direction or order under an Environmental
Law; or
(b) which would constitute a violation of any Environmental Law.
Contaminated means subject to Contamination.
Environmental Law means all planning, environmental or pollution laws and any
regulations, orders, directions, ordinances or requirements, permissions, permits,
licences issued under those laws or instruments.
Site Audit Statement means a Section A1 statutory site audit statement prepared by
an EPA Accredited Site Auditor in accordance with Part 4 of the Contaminated Land
Management Act 1997 that confirms the suitability of the Designated Land for the use
permitted by the relevant Development Consent..
11.2 Warranty and indemnity

(a) The Developer and Landowner warrants that:
(i) as far as it is aware, and other than:

(A) as disclosed in writing to Council prior to the formation of this
document; or

(B) as noted in any site audit statement prepared in accordance
with the Contaminated Land Management Act 1997 for the
Designated Land,

the Designated Land is not Contaminated; and

(i) in relation to any notices or orders issued pursuant to the Contaminated
Land Management Act 1997, and the requirements of the EPA and any
other relevant Authority, the Landowner indemnifies and must keep
indemnified Council against all liability for and associated with all
Contamination present in, on or under the Designated Land as at the
date of dedication or transfer of the Designated Land to Council in
accordance with this document.
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(b) Despite anything else in this document, if the Developer provides Council with a
Site Audit Statement in relation to the Designated Land then Council releases
the Developer and the Landowner from all Claims and liability arising from or in
connection with any Contamination or Environmental Law in relation to the
Designated Land on and from the date of that Site Audit Statement.

(€) Clause 11.2(b) does not merge on completion of this document.

12. Determination of this document
12.1  Determination
This document will determine upon the Developer satisfying all of its obligations under
the document.
12.2 Effect of determination
Upon the determination of this document Council will do all things necessary, in
accordance with clause 5.3 of this document, to allow the Landowner and the Developer
to remove this document from the title of the whole or any part of the Land as quickly as
possible.
13. Security
13.1 Prohibition
(a) No party may Assign their rights under this document without the prior written
consent of the other parties, such consent must not be unreasonably withheld
or delayed.
13.2 Assignment of Land

(a) The Landowner or Developer must nat Assign its interest in the Land, other
than a Residential Lot approved pursuant to a Development Consent and
created by the registration of a plan of subdivision, unless:

(i) Council consents to the Assignment, such consent must not be
reasonably withheld or delayed; and

(ii) the proposed assignee enters into an agreement to the reasonable
satisfaction of Council under which the assignee agrees to be bound by
the terms of this document with respect to the relevant part of the Land
being Assigned.
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(b)

Despite clause 13.2(a), Council's consent is not required fo transfer any Land
from the Landowner to the Developer.

13.3 Compulsory acquisition of the Designated Land

13.4

(@)

(b)

(c)

(d)

The Developer and Landowner consents to the compulsory acquisition of the
Designated Land:

(i) in accordance with the Acquisition Act; and
(ii) on the terms set out in this clause 13.

Council may only compulsorily acquire the Designated Land in accordance with
the Acquisition Act if Council has provided written notice to the Developer and
Landowner which:

(i) details the Event of Default;
(ii) identifies area of Designated Land to be compulsorily acquired; and

(ii) provides a reasonable period of time, being not less than 30 days to
remedy the Event of Default.

(Acquisition Notice)

If Council acquires the Designated Land compulsorily in accordance with the
Acquisition Act:

(i) the Developer and Landowner agrees that the compensation payable to
it on account of that acquisition under the Acquisition Act is $1.00; and

(ii) Council must complete that acquisition within 12 months of service of
the Acquisition Notice.

The parties agree that the provisions of this clause 13 are an agreement with
respect to the compulsory acquisition of the Designated Land for the purpose of
530 of the Acquisition Act.

Delivery to Council of Insurance Bond

Within 90 days of the operation of this document, the Developer must deliver to Council
an insurance bond issued by a reputable insurer (Insurance Bond):

(a)
(b)
(c)

in a form acceptable to Council;
for an amount of $745,000.00; and

without an expiry date.
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13.5 Council May Call on Insurance Bond

13.6

13.7

(a)

If the Developer does not comply with the terms of this document with respect
to the provision of the Works, Council may issue the Developer with a notice
requiring the Developer to rectify the relevant default within 21 days from the
date of that notice (Default Notice).

Where the Developer receives a Default Notice and the Developer, acting
reasonably, forms the opinion that given the nature and extent of the
outstanding Works it will not be able to comply with that Default Notice within 21
days, then:

(i) the Developer may provide written notice to Council detailing the
reasons it will not comply with the Default Notice within 21 days and
nominating a new time for compliance with the Default Notice; and

(ii) Council must consider the notice provided under clause 13.5(b)(i) and,
acting reasonably, confirm the time for compliance with the Default
Notice, being either:

(A) the time nominated in the Default Notice;

(B) the time nominated in the notice given by the Developer under
clause 13.5(b)(i); or

(C) another time as determined by Council having regarding the
nature and extent of the outstanding Works.

If the Developer fails to comply with a notice issued under clause 13.5(a) to the
reasonable satisfaction of Council, Council may, without limiting any other
avenues available to it, call on the relevant Insurance Bond to the extent
necessary to reimburse Council for any costs incurred by it in rectifying the
relevant default of the Developer.

Maintenance of Insurance Bond

Until the Insurance Bond is returned in accordance with clause 13.7, the Developer
must ensure that the amount secured by any Insurance Bond is the amount required by
clause 13.4(b).

Return of Insurance Bond

Council must return the remaining Insurance Bond (if any) to the Developer within 30
days from the expiration of the Defects Liability Period for the last Item of Work that is
Completed.
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14. Delay of Completion
14.1  Notice to Council
If the Developer forms the opinion that it will not be able to Complete one or more Items
of Work in accordance with this document, then the Developer must provide written
notice to Council which:
(a) details the ltem(s) of Work that will not be Completed in accordance with this
document (Incomplete Work);
(b) details the current status of the Works undertaken for each item of Incomplete
Work; and
(c) requests an extension of the time in which the Incomplete Work may be
completed (Request Date).
14.2 Council Notice
On receipt of a notice under clause 14.1, Council must, acting reasonably, consider the
notice and confirm by way notice to the Developer that either:
(a) the Request Date is acceptable to Council;
(b) propose an alternative date for Completion of the Incomplete Work, having
regard for the nature and extent of the work required to Complete the
Incomplete Work; or
(c) the Request Date is rejected by Council.
14.3 Extension of Completion Date

(a)

(b)

Where Council provides a notice in accordance with clause 14.2(a), the parties
agree that the Incomplete Work is to be Completed by the Request Date.

Where Council provides a notice in accordance with clause 14.2(b), the parties
agree that the Incomplete Work is to be completed by that date nominated in
that notice.

Where the dated for the Incomplete Works has been extended in accordance
with clauses 14.3(a) or 14.3(b), Council must not withhold the issue of a
Subdivision Certificate or Occupation Certificate (as the case may be) by
reason of an ltem(s) of Work not being completed.
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15.

Dispute resolution

15.1

15.2

15.3

15.4

Notice of dispute

(a) If a dispute between the parties arises in connection with this document or its
subject matter (Dispute), then either party (First Party) must give to the other
(Second Party) a notice which:

(i) is in writing;
(ii) adequately identifies and provides details of the Dispute;
(iii) stipulates what the First Party believes will resolve the Dispute; and

(iv) designates its representative (Representative) with the necessary
authority to negotiate and resolve the Dispute.

(b) The Second Party must, within five Business Days of service of the notice of
dispute, provide a notice to the First Party designating as its representative a
person with the necessary authority to negotiate and settle the Dispute (the
representatives designated by the parties being together, the
Representatives).

(c) For the purpose of this clause, the Landower and Developer are one party and
Council is the other party.

Conduct pending resolution

The parties must continue to perform their respective obligations under this document if
there is a Dispute but will not be required to complete the matter the subject of the
Dispute, unless the appropriate party indemnifies the other parties against costs,
damages and all losses suffered in completing the disputed matter if the Dispute is not
resolved in favour of the indemnifying party.

Further steps required before proceedings

Subject to clause 15.12 and except as otherwise expressly provided in this document,
any Dispute must, as a condition precedent to the commencement of litigation,
mediation under clause 15.5 or determination by an expert under clause 15.6, first be
referred to the Representatives. The Representatives must endeavour to resolve the
dispute within five Business Days of the date a notice under clause 15.1 is served.

Disputes for mediation or expert determination
If the Representatives have not been able to resolve the Dispute, then the parties must

agree within five Business Days to either refer the matter to mediation under clause
15.5 or expert resolution under clause 15.6.
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15.5 Disputes for mediation

15.6

(a)

If the parties agree in accordance with clause 15.4 to refer the Dispute to
mediation, the mediation must be conducted by a mediator agreed by the
parties and, if the parties cannot agree within five Business Days, then by a
mediator appointed by the President of the Law Society of New South Wales for
the time being.

If the mediation referred to in clause 15.5(a) has not resulted in settlement of
the Dispute and has been terminated, the parties may agree to have the matter
determined by expert determination under clause 15.6.

Choice of expert

(@)

(b)

()

(e)

If the Dispute is to be determined by expert determination, this clause
15.6applies.

The Dispute must be determined by an independent expert in the relevant field:
(i) agreed between and appointed jointly by the parties; or

(ii) in the absence of agreement within five Business Days after the date
that the matter is required to be determined by expert determination,
appointed by the President of the Law Society of New South Wales for
the time being.

If the parties fail to agree as to the relevant field within five Business Days after
the date that the matter is required to be determined by expert determination,
either party may refer the matter to the President of the Law Society of New
South Wales for the time being whose decision as to the relevant field is final
and binding on the parties.

The expert appointed to determine a Dispute:
(i) must have a technical understanding of the issues in dispute;

(i) must not have a significantly greater understanding of one party’s
business, functions or operations which might allow the other side to
construe this greater understanding as a bias; and

(iii) must inform the parties before being appointed of the extent of the
expert's understanding of each party’s business or operations and, if
that information indicates a possible bias, then that expert must not be
appointed except with the written approval of the parties.

The parties must promptly enter into an agreement with the expert appointed

under this clause setting out the terms of the expert’'s determination and the
fees payable to the expert.
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15.7 Directions to expert

(a)

In reaching a determination in respect of a dispute under clause 15.6, the
independent expert must give effect to the intent of the parties entering into this
document and the purposes of this document.

The expert must:

(i) act as an expert and not as an arbitrator;

(i) not accept verbal submissions unless both parties are present;

(iii) on receipt of a written submission from one party, ensure that a copy of
that submission is given promptly to the other party;

(iv) take into consideration all documents, information and other material
which the parties give the expert which the expert in its absolute
discretion considers relevant to the determination of the Dispute;

(v) not be expected or required to obtain or refer to any other documents,
information or material (but may do so if the expert so wishes);

(vi) issue a draft certificate stating the expert’s intended determination
(together with written reasons), giving each party 10 Business Days to
make further submissions;

{vii) issue a final certificate stating the expert's determination (together with
written reasons); and

(viii)  act with expedition with a view to issuing the final certificate as soon as
practicable.

The parties must comply with all directions given by the expert in relation to the
resolution of the Dispute and must within the time period specified by the
expert, give the expert:

(i) a short statement of facts;

(ii) a description of the Dispute; and

(iii) any other documents, records or information which the expert requests.

15.8 Expert may convene meetings

(@)

The expert must hold a meeting with all of the parties present to discuss the
Dispute. The meeting must be conducted in a manner which the expert
considers appropriate. The meeting may be adjourned to, and resumed at, a
later time in the expert's discretion.
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15.9

15.10

15.11

15.12

15.13

15.14

(b) The parties agree that a meeting under clause 15.8(a) is not a hearing and is
not an arbitration.

Other courses of action

(a) the parties cannot agree in accordance with clause 15.3 to refer the matter to
mediation or determination by an expert; or

(b) the mediation referred to in clause 15.5 has not resulted in settlement of the
dispute, the mediation has been terminated and the parties have not agreed to
refer the matter to expert determination within five Business Days after
termination of the mediation,

then either party may take whatever course of action it deems appropriate for the
purpose of resolving the Dispute.

Final determination of expert

The parties agree that the final determination by an expert will be final and binding upon
them except in the case of fraud or misfeasance by the expert.

Costs

If any independent expert does not award costs, each party must contribute equally to
the expert's costs in making the determination.

Remedies available under the Act

This clause 14 does not operate to limit the availability of any remedies available to
Council under s9.45, s9.46, and s9.50 of the Act.

Urgent relief

This clause 14 does not prevent a party from seeking urgent injunctive or declaratory
relief concerning any matter arising out of this document.

Court proceedings

If the dispute is not resolved within 60 Business Days after notice is given under
clause 15.1 then any party which has complied with the provision of this clause 14 may
in writing terminate any dispute resolution process undertaken under this clause and
may then commencement court proceedings in relation to the Dispute.
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15.15 Not use information

16.

The parties acknowledge the purpose of any exchange of information or documents or
the making of any offer of settlement under this clause 14 is without prejudice attempt to
settle the dispute. No party may use any information or documents obtained through
any dispute resolution process undertaken under this clause 14 for any purpose other
than in an attempt to settle the dispute.

Position of Council

16.1

16.2

16.3

Consent authority

The parties acknowledge that Council is a consent authority with statutory rights and
obligations pursuant to the Planning Legislation.

Document does not fetter discretion
This document is not intended to operate to fetter:
(a) the power of Council to make any Law; or

(b) the exercise by Council of any statutory power or discretion (Discretion).

Severance of provisions

(a) No provision of this document is intended to, or does, constitute any unlawful
fetter on any Discretion. If, contrary to the operation of this clause, any provision
of this document is held by a court of competent jurisdiction to constitute an
unlawful fetter on any Discretion, the parties agree:

0] they will take all practical steps, including the execution of any further
documents, to ensure the objective of this clause 16 is substantially
satisfied;

(ii) in the event that clause 16.3(a)(i) cannot be achieved without giving rise

to an unlawful fetter on a Discretion, the relevant provision is to be
severed and the remainder of this document has full force and effect;
and

(iii) to endeavour to satisfy the common objectives of the parties on relation
to the provision of this document which is held to be an unlawful fetter
to the extent that it is possible having regard to the relevant court
judgment.

(b) Where the Law permits Council to contract out of a provision of that Law or

gives Council power to exercise a Discretion, then if Council has in this
document contracted out of a provision or exercised a Discretion under this
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document, then to the extent of this document is not to be taken to be
inconsistent with the Law.

No obligations

Nothing in this document will be deemed to impose any obligation on Council to
exercise any of its functions under the Act in relation to the Development Consent, the
Land or the Development in a certain manner.

17. Confidentiality

17.1 Document not Confidential
The terms of this document are not confidential and this document may be treated as a
public document and exhibited or reported without restriction by any party.

18. GST

18.1 Definitions
In this clause 18 the terms 'Taxable Supply', 'GST', 'Tax Invoice' and 'Input Tax Credit'
have the meaning given to them in the GST Law.

18.2 Non-monetary supplies

(a) The parties agree that any non-monetary supplies made by one party to the
other pursuant to this agreement (including Works and the dedication of land)
will be exempt from GST pursuant to Division 82 of the GST Law.

(b) In the event that one party reasonable believes that the non-monetary supply it
makes to the other is a Taxable Supply then the parties agree to negotiate in
good faith to agree to the GST inclusive market value of that Taxable Supply as
follows:

(i) The party making the Taxable Supply will issue a Tax Invoice to the
other as soon as practicable after agreeing to the GST inclusive market
value and will disclose the amount of GST included in the GST inclusive
market value.

(ii) The recipient of the Taxable Supply will pay to the other party the
amount of the included GST within 15 days of receiving the Tax Invoice.

(c) In the event that both parties reasonably believe that each make a non-
monetary Taxable Supply to the other, any GST payable by one party to the
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18.3

18.4

other will be off-set against each other and any net difference will be paid by the
party with the greater obligation.

Supply expressed in terms of money

If any party reasonably believes that it is liable to pay GST on a supply expressed in
terms of money (or where the consideration for the supply is expressed in terms of
money) and made to the other party under this document and the supply was not
expressed to include GST, then:

(a) the recipient of the supply must pay an amount equal to the GST on that supply
to the other party;

(b) the party making the supply will issue a Tax Invoice to the other party; and

(c) the recipient of the supply will pay the amount of the GST to the supplier within
15 days of receiving the Tax Invoice.

Expenses and costs incurred

If any expenses or costs incurred by one party are required to be reimbursed by the
other party under this document, then the amount of the reimbursement will be
calculated as follows:

(a) The amount of the cost or expense incurred by the party seeking
reimbursement will be initially calculated excluding any Input Tax Credit to
which that party is entitled to claim.

(b) This amount initially calculated will be increased by the applicable rate of GST
to equal a GST inclusive reimbursement amount and this amount will be paid by
the party liable to make the reimbursement.

(c) The party being reimbursed will issue a Tax Invoice to the other at the GST
inclusive reimbursement amount prior to being reimbursed.

18.5 Survival of clause

This clause 18 continues to apply after the expiration or termination of this agreement.
19. Access to land
19.1 Application of clause

This clause applies if the Developer accesses, uses and/or occupies any land owned by
Council in performing its obligations or exercising its rights under this document
(Necessary Access).
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19.2 Terms of Licence

The terms of Schedule 2 apply to any Necessary Access.

20. Legal costs
Each party must pay their own legal costs and disbursements with respect to the
preparation, negotiation, formation and implementation of this document.
21. Administrative provisions
21.1 Notices
(a) Any notice, demand, consent or other communication (Notice) under this
document must be in writing and signed by or on behalf of the person giving it,
addressed to the person to whom it is to be given at its Address for Service and:
(i) delivered to that person’s address;
(ii) sent by pre-paid mail to that person’s address; or
(iii) sent by email to that person’s email address.
(b) A Notice given to a person in accordance with this clause is treated as having
been given and received:
(i) if delivered to a person’'s address, on the day of delivery if a Business
Day, otherwise on the next Business Day;
(ii) if sent by pre-paid mail, on the third Business Day after posting; and
(iii) if sent by email to a person’s email address on the day it was sentif a
Business Day, otherwise on the next Business Day, unless the sender
receives an automated notification that the email was not delivered.
(c) For the purpose of this clause the address of a person is the Address for
Service set out in this document or another address of which that person may
from time to time give notice to each other person.
21.2 Entire agreement

This document is the entire agreement of the parties on the subject matter. All
representations, communications and prior agreements in relation to the subject matter
are merged in and superseded by this document.
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21.3

21.4

21.5

21.6

217

21.8

Waiver

The non-exercise of or delay in exercising any power or right of a party does not
operate as a waiver of that power or right, nor does any single exercise of a power or
right preclude any other or further exercise of it or the exercise of any other power or
right. A power or right may only be waived in writing, signed by the parties to be bound
by the waiver.

Counterparts

This document may be executed in any number of counterparts and all of those
counterparts taken together constitute one and the same instrument.

Unenforceability

Any provision of this document which is invalid or unenforceable in any jurisdiction is to
be read down for the purposes of that jurisdiction, if possible, so as to be valid or
enforceable, and is otherwise capable of being severed to the extent of the invalidity or

enforceability, without affecting the remaining provisions of this document or affecting
the validity or enforceability of that provision in any other jurisdiction.

Power of Attorney

Each attorney who executes this document on behalf of a party declares that the
attorney has no notice of:

(a) the revocation or suspension of the power of attorney by the grantor; or

(b) the death of the grantor.

Governing law

The parties:

(a) agree that the Laws of the State of New South Wales govern this document;
and

(b) submit to the exclusive jurisdiction of the courts of New South Wales and any

courts that may hear appeal from those courts in respect of any proceedings in
connection with this document.

Developer’s limitation of liability
(a) Definitions
In this clause:

() Trust means the LegPro 70 Unit Trust (ABN insert); and
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(ii) Trust Deed means the trust deed establishing the Trust.
Limitation of Liability
(i) The Developer warrants that:

(A) it enters into this deed in its capacity as trustee of the Trust and
in no other capacity; and

(B) it is empowered by the terms of the Trust Deed or any other
instrument constituting the Trust to enter into this deed in
accordance with its provisions; and

(C) it is entitled to be indemnified out of the assets of the Trustin
respect of the obligations and liabilities assumed by it under the
terms of this deed.

(ii) The Council acknowledges and agrees that, despite any other provision
of this deed, any liability or obligation of the Developer arising under or
in connection with this deed can only be enforced to the extent to which
they are entitled to be, and are in fact, indemnified for that liability or
obligation out of the assets of the Trust. This includes without limitation
any representation, warranty or conduct by the Developer.

(iii) Clause 21.8(b) does not apply to any liability or obligation of the
Developer to the extent there is a reduction in their ability to be
indemnified for that liability or obligation out of the assets of the Trust as
a result of the Developer's fraud, negligence or breach of trust.

Page 34 of 55 ECM: 23815976



\7 PLANNING AGREEMENT -
wollongong T ORMER CORRIMAL COKE
v \WWORKS

Schedule 1 REQUIREMENTS UNDER S7.4 OF THE ACT

Table 1 — Requirements under section 7.4 of the Act

Requirement under the Act This Planning Agreement

Planning instrument and/or
development application — (Section

7.4(1)
The Developer has:
Y
(a) sought a change to an (@) es
environmental planning
instrument.
(b)  made, or proposes to make, a (b)  Yes
Development Application.
(c) entered into an agreement with,
) . . : (c) No
or is otherwise associated with, a
persan, to whom paragraph (a) or
(b) applies.
Description of land to which this See Schedule 6.

agreement applies — (Section 7.4(3)(a))

Description of development to which See definition of Development in clause 1.1.
this agreement applies — (Section
7.4(3)(b))

Description of change to the Amendment to the LEP in accordance with the
environmental planning instrument to | Planning Proposal.

which this agreement applies —
(Section 7.4(3)(b))

Application of section 7.11 of the Act — | Refer to clause 3.1 of the Planning Agreement.
(Section 7.4(3)(d))

Applicability of section 7.12 of the Act | Refer to clause 3.1 of the Planning Agreement.
— (Section 7.4(3)(d))

Consideration of benefits under this Refer to clause 3.2 of the Planning Agreement.
agreement if section 7.11 applies —
(Section 7.4(3)(e))
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Requirement under the Act This Planning Agreement

Mechanism for Dispute resolution - Refer to clause 14 of the Planning Agreement.
(Section 7.4(3)(f))

Enforcement of this agreement Refer to clauses 5 and 13 of the Planning
(Section 7.4(3)(g)) Agreement.
No obligation to grant consent or Refer to clause 16 of the Planning Agreement.

exercise functions — (Section 7.4(3)(9))
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Table 2 - Other matters

Requirement under the Act This Planning Agreement

Registration of the Planning Yes, see clause 5.1 of the Planning Agreement.
Agreement — (Section 7.6)

Whether the Planning Agreement No
specifies that certain requirements of
the agreement must be complied with
before a construction certificate is

issued — (Clause 205 of the Regulation)

Whether the Planning Agreement Yes, see Schedule 3
specifies that certain requirements of
the agreement must be complied with
before an occupation certificate is

issued — (Clause 205 of the Regulation)

Whether the Planning Agreement Yes, see Schedule 3
specifies that certain requirements of
the agreement must be complied with
before a subdivision certificate is

issued — (Clause 205 of the Regulation)
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Schedule 2 Terms of Licence

1. Definitions

For the purposes of this Schedule 2:
(a) the Licensed Area is the land being accessed under the Licence;
(b) the Licence means the licence of the Land to which this Schedule applies;
(c) the Licensee is the party accessing the Land; and

(d) the Licensor is the owner of the Land.

2. Licence

2.1 Personal Rights
(a) The Licence is personal to the Licensee.

(b) The Licensee may not encumber, assign or transfer (either directly or indirectly)
the Licence without the prior written consent of the Licensor.

(c) The Licensor may refuse the granting of consent under clause 2.1(b) without
reason and at its absolute discretion.

2.2 Leasehold interest

(a) This Licence does not grant to the Licensee a leasehold interest in the
Licensed Area. The parties agree that:

(i) the Licence does not confer exclusive possession of the Licensed Area
on the Licensee;

(ii) the Licensee may not exclude the Licensor, its officers, employees and
invitees from:

(A) entry onto the Licensed Area; and/or
(B) the performance of any works on the Licensed Area;

provided that such entry onto and/or performance of work on the Land
does not unreasonably interfere with the activities being carried out on
the Licensed Area by the Licensee.

(b) The Licensee does not have any right to quiet enjoyment of the Licensed Area.
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(c) The Licensee will not at any time seek to enforce an interest in the Licensed
Area in competition with the interest held by the Licensor.

3.  Compliance with Authorities
31 No warranty as to suitability for use
The Licensee acknowledges and agrees that the Licensor has not made any
representation or warranty to the Licensee regarding the suitability of the Licensed Area
for the purposes of the Licensee.
3.2  Compliance with the terms of the consents
The Licensee must comply with the requirements of all Authorities in relation to its
access to the Licensed Area and the conduct of any activities on it by the Licensee.
3.3  Compliance with directions from Authorities
The Licensee must comply with all notices, directions, orders or other requests served
upon itself or the Licensor and which arise from the conduct of any activities on the
Licensed Area by the Licensee.
3.4  Obtaining further consents
(a) If the Licensee requires further consents to conduct activities on the Licensed
Area it must:
(i) make such applications itself, and
(i) bear all costs incurred by it in relation to obtaining the relevant consent.
(b) The Licensor agrees that it will, where required, sign all authorities reasonably
required by the Licensee to make any application to any Authority.
4.  Limitation of the Licensor’s Liability
4.1 Insurances

The Licensee must effect and keep current and in force the following policies of
insurance:

(a) Broadform Public Liability Insurance policy with a reputable insurance company
in an amount of $20 million for any one occurrence in respect of any liability for:
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4.2

4.3

4.4

4.5

(i) personal injury or death of any person; and
(ii) loss or damage to property.

(b) Workers compensation insurance under the Workers Compensation Act 1987
covering all persons employed or deemed to be employed by the Licensee in
connection with the conduct of the activities on the Licensed Area by the
Licensee;

(c) A contractor’s risk policy of insurance in respect of all plant and equipment

(including unregistered motor vehicles) used in the conduct of the activities on
the Licensed Area by the Licensee.

Inspection of insurance

(a) The Licensee must, on request of the Licensor and not more than once
annually, produce for each policy a certificate of currency issued by the insurer
establishing that the policy is valid.

(b) The licensor may carry out, but not more than once annually, random audits to
verify insurances held by the Licensee. The Licensee will assist in any audit and

provide evidence of the terms and currency of the insurance policies wherever
requested by the Licensaor.

Cancellation of insurance

If any policy is cancelled either by the Licensee or the insurer the Licensor must notify
the Licensor immediately.

Risk

The Licensee uses and occupies the Licensed Area at its own risk.

Indemnity

(a) The Licensee indemnifies the Licensor against any Claim (of whatever nature)
made in respect of the Licensee’'s use and/or occupation of the Licensed Area.

(b) The Licensee's liability to indemnify Licensor under clause 4.5(a) is reduced
proportionately to extent that any wilful or negligent act or omission of Licensor
caused or contributed to such Claim.
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Schedule 3 Contributions

1. Contributions

1.1 The developer undertakes to provide the Contribution to the Council or their nominee in
the manner set out in the table below:
Column 1 Column 2 Column 3 Column 4 Column 5
Contribution Description Timing By Whom Value
Designated Lands
1.| Dedication of | Dedication of the Dedication to occur | Developer | $2,250,000
Central Central Village Park with a Subdivision
Village Park land being Certificate for Stage
Land approximately 2, unless otherwise
3,000sgm of generally | agreed to in writing
as shown on the plan by Council.
at Schedule 6
2.| Dedication of | Dedication of the Dedication to occur | Developer | $5,250,000
Southern Southern Recreation with a Subdivision
Recreation Park Land being Certificate for Stage
Park approximately 3, unless otherwise
7,000sgm of land agreed to in writing
generally as shown on | by Council.
the plan at Schedule 6.
3.| Dedication of | Dedication Riparian Dedication following | Landowner | $13,285,850
Riparian Corridor land being completion of the
Corridor approximately maintenance period
76,000sgm of land at or earlier by
generally as shown on | agreement with
the plan at Schedule 6. | Council.
4.| Dedication of | Dedication of Dedication to occur | Landowner | $1,850,250

Road
Widening
Land

approximately
2,467sqm of land at
Lot 126 DP598190 for
road widening as
generally shown on the
plan at Schedule 6.

prior to issue of an
QOccupation
Certificate for any
residential flat
building in Stage 1,
unless otherwise
agreed to in writing
by Council

Items of Work
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Column 1 Column 2 Column 3 Column 4 Column 5
.| Central Central Village Park Completion prior to | Developer | $1,357,743
Village Park Works means the an Occupation
Works carrying out of Certificate for any
embellishment works residential flat
on the Central Village | building in Stage 2,
Park Land. unless otherwise
agreed to in writing
by Council.
.| Southern Southern Recreation Completion priorto | Developer | $2,104,800
Recreation Park Works means the | an Occupation
Park Works carrying out of Certificate for any
embellishment works residential flat
on the Southern building in Stage 3,
Recreation Park Land. | unless otherwise
agreed to in writing
by Council.
.| Riparian Riparian Corridor Completion priorto | Developer | $6,501,474
Corridor Works means the an Occupation
Works carrying out of Certificate for any
embellishment works residential flat
on the Riparian building in Stage 3,
Corridor Land. unless otherwise
agreed to in writing
by Council.
.| Riparian Riparian Corridor Completion priorto | Developer | $1,589,244
Corridor Shared Pedestrian / the issue of an
Shared Cycle Path Works Occupation
Pedestrian / means the carrying out | Certificate for any
Cycle Path of embellishment residential flat
Works works on the Riparian | building in Stage 3,
Corridor Land. unless otherwise
agreed to in writing
by Council.
.| Railway Railway Street Shared | Completion to occur | Developer | $537,500
Street Shared | Pedestrian / Cycle prior to issue of an
Pedestrian / Path Works means the | Occupation
Cycle Path construction of a 2.5m | Certificate for any
Works shared path along the | residential flat
Railway Street building in Stage 1,
frontage of the Land, unless otherwise
from Cross Street to agreed to in writing
the railway crossing as | by Council.
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Column 1 Column 2 Column 3 Column 4 Column 5
shown in the plan at
Schedule 6.
10 Railway Railway Street/ Completion to occur | Developer | $1,405,000
Street/ Harbinger Street prior to issue of an
Harbinger Roundabout Works Occupation
Street means the construction | Certificate for any
Roundabout | of new 4 way residential flat
Works roundabout at building in Stage 1,
intersection of Railway | unless otherwise
Street and Harbinger agreed to in writing
Street by Council.
Other Contributions
11 Station Plaza | Station Plaza Completion to occur | Developer | $3,169,042
Public Contribution means the | prior to issue of an
Access creation and Occupation
Contribution registration of a public | Certificate for the
easement/right of way | final residential flat
across Station Plaza building in Stage 1,
providing public access | unless otherwise
to the railway station, agreed to in writing
generally as shown on | by Council.
the plan at Schedule 6.
14 Affordable Affordable Housing Prior to the issue of | Developer | N/A
Housing Contribution means the | an Occupation
Contribution | Sale of land to a Certificate for any
registered Community | residential flat
Housing Provider to building within
allow delivery of a Stage 2, unless
minimum of 35 otherwise agreed to
Affordable Housing in writing by
dwellings, subject to Council.
satisfactory
commercial
arrangements
2.  Scope of Items of Works
2.1 The Developer undertakes to provide the following embellishment work to those Items

of Works at clause 1 of this Schedule 3, in accordance with the table below.
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Column 1

Column 2

Item of Work

Scope of Embellishment Work

1. | Central Village Park
Works

(@)
(b)
(c)

(d)
(e)

Site preparation and earthworks.
Hard works - 1.2m concrete path, paving and soft fall.

Soft works - turf zone, native grasses and shrubs
(6/sgm), 48 advanced trees.

Play equipment.

Furniture and fixtures - shade structure for play
equipment, seating bollards, tactile indicators.

Services - lighting, one water point, signage.

Maintenance - planting establishment and maintenance
for 3 years.

2. | Southern Recreation
Park Works

(@)
(b)
(c)

(d)

Site preparation and earthworks.
Hard works - 1.2m concrete path, paving and soft fall.

Soft works - turf zone, native grasses and shrubs
(6/sgm), 25 advanced trees.

Furniture and fixtures - pergola, seating bollards, tactile
indicators.

Services - lighting, two water points, signage.

Play Area/Equipment - nature based play area with
provision of inclusive elements.

Community Garden - raised planting beds, one water
point, storage shed.

Off-leash dog park - fencing and gate access.

Maintenance - planting establishment and maintenance
for 3 years.

3. | Riparian Corridor
Works

(d)

Site preparation and earthworks.

Hard works - concrete footpaths varying widths 1.2m,
concrete stage area, sandstone logs as seating to
amphitheatre, amphitheatre stairs and handrail, stacked
sandstone block to rip rap zone, drop structure.

Walls - creek edge wall, gabion retaining wall to
northwest corner (max 1.5m high), retaining wall to
footpath edge.

Soft works - native grasses, shrubs and small trees
(9/sgm), turf zones, mass planting of shrubs (6/sgm),
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(e)

()

(9)

(h)

wetlands planting, 50 tree plantings (45 litre) , jute mesh
to creek.

Furniture and fixtures - seating, balustrades, bollards,
tactile indicators.

Services - lighting as required, power to stage area, four
water points, signage.

Vegetation restoration and management - in accordance
with a future vegetation management plan for the
retained endangered ecological community area.

Maintenance - planting establishment and maintenance
for 5 years.

4. | Riparian Corridor
Shared Pedestrian /
Cycle Path Works

(d)
(e)

Site preparation and earthworks.
Hard works - 2.5m concrete footpaths.

Bridges - two 2.5m wide by 20m long timber and steel
bridge over creek.

Services - lighting as required.

Other - signage and line marking (terminates Southern
bank Towradgi Creek).

As generally shown in the plan at Schedule 6.

5. | Railway Street
Shared Pedestrian /
Cycle Path Works

(a)

The construction of a 2.5m shared path along the
Railway Street frontage of the Land as shown in the plan
at Schedule 6.

6. | Railway
Street/Harbinger
Street Roundabout
Works

(@)

The construction of new 4 way roundabout at the
intersection of Railway Street and Harbinger Street.

3 Additional Public Benefits

3.1 Council acknowledges that the Development of the Land will provide a broad range of
additional public benefits, which include:

(a) preservation and restoration of various items of heritage significance;

(b) interpretation of existing heritage structures and general history of the Land,
including Aboriginal heritage;

(c) substantial retention of existing mature vegetation along Railway Street;
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(d) reduction of flood levels in selected locations upstream of and adjacent to the
Land;

(e) increased accessibility and permeability for the Corrimal community;

) new housing opportunities;

(9) significant restoration of environmental and biodiversity values; and

(h) provision of neighbourhood retail services at Corrimal Station.

3.2 The Developer acknowledges and agrees that the additional public benefits referenced
at clause 3.1 of this Schedule 3 are not able to be monetised to:

(a) permit such value to be offset against any contributions under s7.11 or s7.12 of
the Act: or

(b) be used as Contributions under this agreement.
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Schedule 4 Address for Service
Council Wollongong City Council
Contact: Land Use Planning
. Wollongong City Council
Addness: Locked Bag 8821
WOLLONGONG DC NSW 2500
Email: council@wollongong.nsw.gov.au
Developer LegPro 70 Pty Ltd (ACN 628 315 239) as trustee for LegPro 70
Unit Trust (ABN 85 213 629 919)
Contact: Tim Turpin
Address: Level 45, 25 Martin Place
SYDNEY NSW 2000
Email: tturpin@legacyproperty.com.au
CC: info@legacyproperty.com.au
Landowner lllawarra Coke Company Pty Limited (ACN 000 009 807)
Contact: Kate Strahorn
Address: Suite A1, 674 Old Pacific Highway,
SUTHERLAND NSW 2232
Email: kate@illawarracokecompany.com.au
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Signing page

Executed as an agreement

Executed for and on behalf of Wollongong
City Council by its representative in the
presence of:

ot (AL

Signature bf witness Sign of epré&entatlve
eLRABSTH A-RST GREL. Do+LE
Full name of witness (print) Full name of representative (print)

OERNERAL MAN AL

WoLloONGONG CiTY counNC = 2o
Address of witness (print) Date

Executed by LegPro 70 Pty Ltd (ACN 628
315 239) as trustee for LegPro 70 Unit
Trust (ABN 85 213 629 919) in accordance
with section 127(1) of the Corporations Act
2001 (Cth) by:

Signature of Sole Director and Company Secretary

Elton Matthew Hyder IV

Full name (print)

1 December 2022
Date
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Executed by lllawarra Coke Company Pty
Limited ACN 000 009 807 in accordance
with section 127(1) of the Corporations Act
200 (Cth) by:

e

Signature of Director

RO a MALQY -dNsan/Le

Signature A{ D‘mectnr/Coerany Secretary

AManDA , DUt

Full name (print)

E}U/ /?/bZ-L

Full name (print)

G ia -0

Date
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