
ATTACHMENT 2 (A) 

Newcastle City Council (NCC) letter 19th October 2017 

We note NCC’s comments and the matters raised. Our response and position are 
detailed below: 

1. Newcastle District Control Plan 2012   
 
NCC Comment: 
 

 

Applicant Comment:  
 
Applicability of Newcastle DCP - The Newcastle District Control Plan (DCP) does 
not apply to the land that is the subject of the application. Section 1.00 Introduction 
of DCP states that “This Development Control Plan applies to all land within the 
Newcastle local government area to which Newcastle Local Environmental Plan 
2012 applies and to land outside of the Port of Newcastle lease area to which State 
Environmental Planning Policy (Three Ports) 2013 applies, unless excluded in 
whole or part by an EPI, as per Section 74E (3) of the Environmental Planning and 
Assessment Act 1979.” Further, “This Development Control Plan applies to all 
development requiring consent of Council under Newcastle Local Environmental 
Plan 2012 or State Environmental Planning Policy (Three Ports) 2013.” 
 
In terms of the detailed design and or meeting DCP requirements of the proposed 
offer on the land the Port of Newcastle (as the lessee of the subject land) requires 
sub-lessees to develop land in a reasonable and efficient manner encompassing 
safety, security, environmental amenity, and traffic management amongst other 
matters, as a minimum requirement. It is not a requirement to meet the Newcastle 
City Council’s DCP guidelines and furthermore Egret Street is a private road and 
NCC’s development controls that apply to a public street are not necessarily 
appropriate. In this regard, we believe it is vitally important that the assessment 
accurately reflects the applicable development standards, and not adopt those that 
do not apply or have been prepared for other industrial areas.   
 
Applicant’s Position: 
 
The Newcastle Development Control Plan 2012 (DCP) does not apply to land, 
including the subject site, located within the lease area as identified under the 
provisions of State Environmental Planning Policy (Three Ports) 2013.  
 



Further, the DCP does not apply to State significant developments (SSD). 
Notwithstanding this, specific consideration has been given to other sections of the 
DCP and examples of this can be found in the body of the EIS document and design 
plans.  
 
To supply anything additional relating to Newcastle City Council’s DCP would be 
superfluous and the Minister for Planning is the consent authority for development 
and the Department ultimately decides how much weight is given in the assessment 
process to the requirements of the DCP. 

 
 

2. Open Storage and Work Areas 
 
NCC Comment: 
 

 

 

Applicant Comment:  
 
The NCC comments are noted and the proposed perimeter fencing will be amended 
to a 2.1m high colorbond fence with 3 strands of barbed wire. 

 
 

3. Building Setbacks 
 
NCC Comment: 
 

 

 

 



Applicant Comment:  

In terms of development, the Newcastle City Council’s DCP does not apply to the 
land that is the subject of the application (as previously detailed), furthermore the 
main structure closest to the front of the block (other than the car parking area) is 
the office building and this is set back 21.9mtrs.  
 
The DCP requires a setback of 5 metres and although the car parking does encroach 
this setback by just over a metre we are offering a setback distance more than 20 
meters to the main building. In this regard and due to the fact, the proposed design 
offers a setback distance in excess to the main building more than 20 metres, we do 
not believe the amenity of the area, considering it is a heavy industrial area, is or 
will be negatively affected.  
 
Applicant’s Position: 
 
The Newcastle City Council DCP does not apply to the Port Land, including the 
subject site. Notwithstanding this, the Port of Newcastle (PON) who is the owner 
of the land, requires sub-tenants to develop land in a reasonable and efficient 
manner encompassing safety, security, environmental amenity, and traffic 
management, amongst other matters, as a minimum requirement.  
 
In addition to the above, Egret Street is a private road and NCC’s development 
controls that apply to a public street are not necessarily always appropriate and for 
the NCC to adopt a blanket approach is considered unreasonable.  
 
It is important that the assessment accurately reflects the applicable development 
standards, and not adopt those that do not apply or have been prepared for other 
industrial areas.   

 

4. Loading, unloading and servicing areas 
 
NCC Comment: 
 

 

Applicant Comment:   

As previously detailed, the main structure (other than car parking) closest to the 
front of the subject land is the office building and this is set back 21.9mtrs. The 
delivery bay is positioned to the north east of the building and this area will only be 
used by delivery vehicles and couriers that are supplying products for the admin 
office e.g. paper products, office supplies etc.  The number of these deliveries would 
average less than 1 per day.  



Additional points: 

• Deliveries will only occur during office hours 
• Deliveries will be primarily for administration supplies 
• The proposed loading bay is off-set from the delivery entrance and gives 

safe and adequate access for the delivery personnel 
• Delivery access into the building is through a designated door on the North-

Eastern side of the building (which does not front the Egret Street) 
• It is expected that there will be 2 to 3 deliveries per week utilising this area 

All other deliveries relating to the main operation of the proposed offer will be 
received at the rear of the site and access to this area is controlled by locked security 
gates 24/7. Furthermore, this area is a ‘controlled environment’ due to the hazardous 
nature of the operation and access to the loading bays and filling areas can only be 
achieved by suitably qualified and inducted personnel.  

 
Applicant’s Position: 

The requirement to screen the front delivery bay or to move it to the rear of the site 
to meet the requirement of a DCP as requested by Newcastle City Council is seen 
to be unwarranted for this location for the following reasons:   

1. Very low frequency of deliveries (less than 1 per day) 
2. The proposed development is in a heavy industrial area 
3. The rear of the site is a ‘controlled environment’ due to the hazardous nature 

of the operation  
4. Access to the all other loading bays and filling areas can only be achieved 

by suitably qualified and inducted personnel  
5. Newcastle City Council’s DCP does not apply to this development 

 

5. Landscaping 
 
NCC Comment: 

 



Applicant Comment:  
 
Landscaping: All plants selected are low maintenance and have been selected to 
cope with being near the coast and have been sourced and supplied by Glendale 
Select Plants, who are a specialist wholesale nursery supplier in the Newcastle 
region.  The selection of plant species proposed for this offer is the same as what 
has been used for the previous 2 developments for Lot 1 (service station & car 
wash). The plantings in these initial stages (that were DA approved) are now already 
established and coping very well. They have shown to survive and are drought and 
salt tolerant.  The selected plants, ongoing maintenance and up keep give the site 
very good street appeal.  
 
The planting of shade trees in the parking area was also raised by NCC for the 
previous stages on this site and I can confirm this was not required or adopted. In 
addition to the above, Egret Street is a private road and NCC’s development 
controls that apply to a public street are not necessarily always appropriate and for 
the NCC to adopt a blanket approach is considered unreasonable.  
 
Not all car spaces would benefit from the shade and to have trees of a height that 
would give the required shading them the visual amenity of the building would be 
compromised.  
 
The Port of Newcastle have clearly communicated to us and the NCC that they do 
not want large shade trees planted at the front of any new development on land they 
control.    
 
Applicants Position: 
 
We can confirm that the landscape design and plant selections are consistent with 
Stage 1.  All plants selected are low maintenance and have been selected to cope 
with the relevant conditions and the selection of plant species proposed for this 
stage will very much suit the offer as they have in the 2 previous developments for 
Lot 1 (service station & car wash).  
 
The plantings in these initial stages (that were DA approved) are now already 
established and coping very well. They have shown to survive and are drought and 
salt tolerant and we see no reason to change the proposed design and respectfully 
request the department to accept the design without further change.   
 
 
Staff Facilities: The following facilities and amenities are offered in the proposed 
design and will be provided for all staff: 
 
 

(a) Seating, tables, and rubbish bin 
(b) Male & Female Toilets & Unisex Accessible   
(c) Protection from all weather  
(d) Safe access to all staff 
(e) Separation from public areas 
(f) Location away from noisy or odorous activities 

 



 
(g) Orientation to ensure some exposure to sunlight 
(h) Air-conditioning 
(i) Separate toilets  
(j) Kitchenette 
(k) Dining area 

In addition to the above the following staff facilities are also offered for the 
commercial drivers: 

1. Shower & Toilet  
2. Additional Toilets 
3. Kitchenette 
4. Eating Area 
5. Air conditioning 
6. 24hour access 
7. Secure locked compound 
8. Security Cameras 
9. Nightly security 

Applicants Position: 
 
There has been a huge commitment from all interested parties to make sure the staff 
are well catered for as detailed above.  The option for open space facilities was 
offered to Elgas and they have advised they have no desire to have open space 
facilities for their staff. Therefore, it is not being included in this offer. 
 
 
6. Section 94A Development Contributions Plan 2009 
 
NCC Comment: 
 

 

Applicant Comment:  
 
It is noted that the consent authority for the State Significant Development is 
obliged to consider the requirements of Council’s Section 94A Plan.  

 
 



7. Traffic and Parking 
 
NCC Comment: 
 

 

Applicant Comment:  
 
As previously detailed, in Item 4 above, the office building is the closest structure 
to the front of the block and this is set back 21.9mtrs. The delivery bay referred to 
in the NCC’s comment above is positioned to the north east of the building and this 
area will only be used for the delivery of general office supplies for the admin 
building e.g. paper products, office supplies etc. and all other deliveries relating to 
the main operation will be received at the rear of the site. This access (to the rear of 
the site) will be controlled by locked security gates and every driver and visitor 
must be inducted.   
 
The estimated number of deliveries for the front Delivery bay would average less 
than 1 per day. Furthermore, the area at the rear of the site is a ‘controlled 
environment’ due to the hazardous nature of the operation and the request to move 
the general delivery bay to the rear of the site which would then allow general 
delivery vehicles and couriers (although very low in numbers) access would be 
unworkable. 
 
The current plan does not allow access for general delivery vehicles to the rear of 
the site (as detailed above) the only suitable positioning of the delivery bay is 
towards the front of the site. The proposed location is also away from the designated 
car spaces.  
 
Vehicles accessing the delivery bay will only occur during office hours and 
therefore interaction with office staff and other employees would be very rare as 
typically these employees would have already arrived onsite and parked in the 
designated areas prior to any deliveries arriving. 
 
Additional points: 
 

a) The number of deliveries for the front delivery bay are expected to be 
around 2 to 3 a week.  

b) Interaction with the larger LPG delivery vehicles would be almost non-
existent as these deliveries are generally scheduled for after hours to 
enhance safety and efficiencies on route. 



c) Due to the very low number of delivery vehicle movements (less than 1 per 
day) interaction with any Elgas trucks during daylight hours will all but 
never occur.   

d) There is adequate line of sight for either the delivery vehicle leaving the site 
or for vehicles entering the site. This was considered when the plant 
selection for the garden beds was determined.  

e) The proposed development is in a heavy industrial area. 
f) The rear of the site is a ‘controlled environment’ due to the hazardous nature 

of the operation  
 
Applicant Position:   
 
Due to the low frequency of deliveries (less than 1 per day) and that the proposed 
development is in a heavy industrial area, and Newcastle City Council’s DCP does 
not apply to this development, the requirement to screen the subject delivery bay or 
to move it to the rear of the site to meet the requirement of a DCP as requested by 
Newcastle City Council is seen to be unwarranted for this location. 
 
NCC Comment: 
 

 

Developer Comment: The median was upgraded to prevent any vehicles making a 
right turn out from Egret Street onto Cormorant Drive in 2013 and we agree with 
Newcastle Council comment that their preferred position is to remain with the 
existing configuration.  
 
NCC Comment: 
 

 

 



Applicant Comment:  

Our final position for Site C is to withdraw the current DA for the Industrial Units 
and we now believe the best and only way forward is to finalise this matter when a 
new application is finalised and lodged.   
 
Applicant Position:  

We understand that any new development on Site C will be reviewed by the 
Department of Planning and Environment, RMS and all relevant agencies and will 
either be approved or not, based on the merits of the design that is finally submitted 
(as with any development application). 
 
We accept there can be no further access granted to the site off Cormorant Road 
and due to the relatively low traffic volumes predicted for the site, we believe a 
suitable option can be found using the existing ingress off Cormaorant Road.   
 
NCC Comment: 
 

 

Applicant Comment:  
 
The use of bicycles for staff to travel to work (especially in non-daylight hours) 
along both Cormorant Road and Egret Street is not a viable option due to the safety 
concerns with the high usage and interaction with heavy vehicle traffic and the 
speeds associated with Cormorant Road.  
 
Applicant Position: 
 
The decision not to include bicycle facilities is in line with the tenant’s 
requirements. We had offered this as an option and Elgas had advised this is not a 
requirement, primarily due to the safety concerns of their staff and the location of 
the proposed facility.   
 
There is ample room to house cycles if required behind the main admin building 
and it is also a secured area.   

 
 
 
 
 
 
 
 
 



8. Flood Management 
 
NCC Comment: 

 

Applicant Comment:  

NCC’s comments noted and no further action required. 

 
9. Stormwater and Groundwater Management 
 
NCC Comment: 
 

 

Developer Comment: The subject site is identified as Lot 1, 130 Cormorant Road, 
Kooragang. The proposed area to be developed for this facility falls within the land 
of Lot 1 as clearly identified in the development application.  
 
The original Stormwater design and Stormwater Management System that was 
installed for Stage 1 was designed to service all of Lot 1 and not just the 
development footprint at that time. Therefore, the Stormwater pits, drains, piping, 
the Humes Humeceptor® STC18 and Humes JellyFish® JF2400-9-2 were 
designed, selected, and sized to accommodate all the stormwater collected across 
all stages of the development of Lot 1.  
 
Further to Newcastle City Council’s request, we commissioned RJ Sinclair to 
produce a Letter report outlining all the relevant details relating to the Stormwater 
design and installation. Please see for your reference a copy of the RJ Sinclair report 
- Attachment 2B.  
 
Document Reference No.: 14002 
Date: 18.12.2017 
 



10. Air Quality & Odour 
 
NCC Comment: 
 

 

Applicant Position: 
 
Further to Newcastle City Council’s request, Elgas has commissioned Arriscar Pty 
Ltd to produce an Air Quality and Odour assessment. Please see for your reference 
a copy of the report - Attachment 2C.  
 
Document Reference No.: J-000030-ELG-OU 
Date: 26.2.2018 
Revision: 0 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



ATTACHMENT 3 

Environmental Protection Authority (EPA) letter 18th September 2017 

 

We note EPA’s comments (copy below) and our position is detailed and addressed below: 

1. EPA’s position as per written communication to the Department on the 18th September 
2017 
   
 

 

Applicant Comment:  
 
We note the comments from the Environment Protection Agency and no specific action or 
direct communication back to the EPA is required.  



ATTACHMENT 4  

Department of Primary Industries letter 16th October 2017 

 

We note the Department’s comments and the matters raised and please review our position 
detailed below: 

1. Department of Primary Industries    
 

 

 
Applicant Comment:  
 
A Groundwater Investigation was conducted by RCA Australia prior to our initial DA 
lodgement and a copy of this report was attached with our EIS, Refer Appendix 6.  

Groundwater was encountered on the site between 2.1m and 3.0m plus below ground level at 
the time of the field investigation work.  The minimum Ground water level at the rear of the 
site is closer to 3.0m as indicated in the RCA report.    

Groundwater will not be encountered at any time during the construction of this entire stage. I 
can also confirm we did not encounter any groundwater at any time during the last stage (car 
wash) of construction.  
 
We can also confirm that it is not proposed to harvest water from existing ground water or 
surface water sources or carry out any aquifer interference activities.  
 
 
 



Additional Comment: 
 

1. Site Hydrogeology – Please refer to Groundwater report completed by RCA Australia 
which was lodged with the Development Application. 

2. Groundwater Situation - As detailed in RCA Groundwater Report 
3. Methods for Sampling and treatment of Groundwater - A follow up ground water test 

will be conducted by RCA Australia prior to construction 
4. Details of Monitoring Groundwater Levels during construction – Nil  
5. Predicted groundwater take - Nil 
6. Discussion on impacts – Nil  



ATTACHMENT 5   

NSW Health – Hunter New England Health letter 12th October 2017 

We note NSW Health’s comments and the matters raised please review our position is detailed 
and addressed below: 

1. NSW Health feedback.   
 

 

Applicant Comment:  
 
Please see Mosquito Management Plan attached. 



ATTACHMENT 6  

Environment Protection Authority letter 18th October 2017 

 

We note NSW Health’s comments and the matters raised and please review our position 
addressed below: 

EPA NSW - Recommendation/Comment 
 

 

Applicant Position:  
 
We note the comments detailed above and await the Department’s position.  
 



ATTACHMENT 7   

Fire & Rescue NSW letter  3rd October 2017 

 

We note Fire & Rescue correspondence and the matters raised and our position is detailed 
below: 

Fire & Rescue NSW - Recommendation/Comment 
 

 

 
 
 
Applicant Position:  
 
We note the comments detailed above and await the Department’s position.  
 
 

 
 
 
 

 



ATTACHMENT 8 

Hunter Water Corporation Submission 9th October 2017 

We note Hunter Water’s correspondence and the matters raised and our position is  
detailed below: 
 
Hunter Water - Recommendation/Comment 
 

 

Applicant Position:  
 
We note the comments detailed above and await the Department’s recommendation. 
 



ATTACHMENT 9 

Office of Environment & Heritage Submission 16th October 2017 

We note Department’s correspondence and the matters raised and please see below:  
 
Office of Environment & Heritage - Recommendation/Comment 
 

 
 
Applicant Position:  
 
Further to the Departments request, I can confirm we have commissioned RPS to produce to 
produce a Aboriginal & Heritage Assessment on the subject site and this report is scheduled to 
be completed by 14th March 2018 and this will be forwarded to the Department once completed.   
 
 



 

Applicant Position: 
 
Further to the Departments request, I can confirm we have commissioned RPS to produce a 
Biodiversity Assessment and this report is enclosed for your reference.  
 
Document Reference: 136556 
Date: 26.8.2018 
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