
 
 

17 March 2017 

WANDA ONE SYDNEY PTY LTD 
C/- Urbis Pty Ltd 
Darling Park - Tower 2 
Level 23  201 Sussex St 
SYDNEY  NSW  2000 
 
 
 
 
NOTICE OF DETERMINATION - APPROVAL 
APPLICATION NO:  D/2016/1527 

Dear Sir/Madam 

Please find enclosed the Notice of Determination and advisory notes relating to your 
development application for 1 Alfred Street , SYDNEY  NSW  2000. 

A copy of the DA Assessment Report can be viewed online at the City of Sydney’s 
website http://development.cityofsydney.nsw.gov.au/DASearch/. 

If further information is required, please contact Bridget McNamara ph. 9246 7616, 
email bmcnamara@cityofsydney.nsw.gov.au. 

Yours faithfully 

 
BRIDGET MCNAMARA 
Senior Planner 
 



 
 

 

 

NOTICE OF DETERMINATION - APPROVAL  

Issued under Section 80(1)(a) of the Environmental Planning and Assessment Act 1979 

Development Application No. D/2016/1527 

Applicant WANDA ONE SYDNEY PTY LTD 
 

Land to be developed 1 ALFRED STREET , SYDNEY  NSW  2000 

Lot 8 DP 1224258 

Approved development State Significant Development - Demolition of all 
structures located on the site to existing ground slab 
level including Goldfields House, Fairfax House and The 
Rugby Club. 

Cost of development $19,055,804 

Determination The application was determined under delegation of 
Council and was granted consent subject to the 
conditions in Schedules 1 and 2. 

Section 61 Contribution A Section 61 Contribution (under the City of Sydney Act 
1988) applies to this development.  

Other Approvals Before commencing building work or subdivision work, a 
relevant Construction Certificate must be obtained from 
Council or an Accredited Certifier.  Council must be 
appointed the Principal Certifying Authority for any 
subdivision work under the Act. 

Schedule 3  

Consent is to operate from 17 March 2017 

Consent will lapse on 17 March 2021 

Reasons for conditions 

Unrestricted consent may affect the environmental amenity of the area and would not be in 
the public interest. 

Right of appeal 

If you are dissatisfied with this decision, Section 97 of the Environmental Planning and 
Assessment Act 1979 gives you the right to appeal to the Land and Environment Court 
within six (6) months after the date on which you receive this notice. 



NOTICE OF DETERMINATION – APPROVAL D/2016/1527 
 

Page 2 
 

Section 82A of the Environmental Planning and Assessment Act 1979 provides that the 
applicant may request the Council to review the determination. The request must be made 
in writing (or on the review application form) together with payment of the appropriate fee. 
The review must be lodged and determined within six (6) months of the date in which you 
received this notice. 

Note: To enable the section 82A review to be considered within the six (6) month time frame 
prescribed under the Environmental Planning and Assessment Act 1979, it is advisable to 
lodge the application for review under Section 82A as soon as possible (within 4 months) to 
facilitate the statutory timeframes. 

Section 82A does not apply to complying development, designated development, integrated 
development or a determination made by Council under Division 4 in respect of Crown 
applications.  For further information please contact Bridget McNamara on ph. 9246 7616. 
 

 
 
per 
GRAHAM JAHN AM 
Director - City Planning, Development & Transport 
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CONDITIONS OF CONSENT 

SCHEDULE 1A 

APPROVED DEVELOPMENT/DESIGN MODIFICATIONS/COVENANTS AND 
CONTRIBUTIONS/USE AND OPERATION 

Note:  Some conditions in Schedule 1A are to be satisfied prior to issue of a Construction 
Certificate and some are to be satisfied prior to issue of Occupation Certificate, where 
indicated. 

(1) APPROVED DEVELOPMENT 

(a) Development must be in accordance with Development Application No. 
D/2016/1527 dated 31 October 2016 and the following drawings prepared 
by PTW: 

Drawing Number Drawing Name Date 

PT-AR-AA-SK-4000 Construction Management 
Plan 

9/6/16 

 

and as amended by the conditions of this consent. 

(b) In the event of any inconsistency between the approved plans and 
supplementary documentation, the plans will prevail. 

(2) SECTION 61 CONTRIBUTIONS PAYABLE - REGISTERED QUANTITY 
SURVEYOR'S DETAILED COST REPORT - SUBMITTED AND VERIFIED 
PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE 

A cash contribution comprising 1% of the total cost of the development is 
payable to the City of Sydney pursuant to section 61 of the City of Sydney Act 
1988 and the Central Sydney Contribution (Amendment) Plan 2002/ Central 
Sydney Development Contributions Plan 2013 in accordance with the following: 

(a) Prior to a Construction Certificate being issued, evidence must be 
provided of Council’s written verification of the amount of the contribution 
as required in (b) below, and then that the levy has been paid to the 
Council in accordance with this condition.  Payment may be by EFTPOS 
(debit card only), CASH or a BANK CHEQUE made payable to the City of 
Sydney. Direct debit, personal or company cheques will not be accepted. 

(b) The contribution must not be paid to the City of Sydney until it is 
accompanied by separate written verification by the City of Sydney of the 
specific amount payable. In order to obtain such verification, the “City of 
Sydney Registered Quantity Surveyor's Detailed Cost Report” indicating 
the itemised cost of the development must be completed and submitted to 
Council by the Certifying Authority (CA), together with copies of the plans 
the subject of the application for the Construction Certificate.  A copy of 
the required format for the “City of Sydney Registered Quantity Surveyor's 
Detailed Cost Report” may be obtained from the City of Sydney One Stop 
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Shop, any of the Neighbourhood Service Centres and the City of Sydney’s 
website (www.cityofsydney.nsw.gov.au). 

(c) The Council will consider the documentation submitted under subclause 
(b) and determine the cost of the proposed development having regard to 
the information submitted and to such other matters as it considers 
appropriate and will notify the CA accordingly. 

(d) The items to be included in the calculation of the cost of development are 
demolition works, site remediation including decontamination, excavation 
and site preparation, construction costs, fit out, professional fees as part of 
the design (including design competitions) documentation and 
implementation process, fixed building machinery, equipment and 
appliances, kitchens and bar areas, car parking, air conditioning plant and 
equipment, services (fire, mechanical ventilation, electrical, hydraulic), 
ceilings, fire protection devices, installation of services (power, water, 
sewer, telephone), lifts and other essential machinery, floor coverings, 
Building Code of Australia compliance works, replacement of existing 
materials, fixtures and fittings, construction related insurance, assessment 
and construction related fees, charges and GST and any other matter not 
expressly excluded in (e) below. 

(e) The items to be excluded in the calculation of the cost of development are 
the cost of land, marketing expenses (excluding display suites etc), 
finance and interest, building insurance after practical completion, drapery, 
commercial stock inventory, loose furniture, loose equipment, loose 
electrical appliances, minor maintenance of existing retained fixtures 
(patching, repainting) and stamp duty.  

Please contact Council’s Planning Administration staff at 
planningsystemsadmin@cityofsydney.nsw.gov.au to confirm the amount 
payable, prior to payment. 

(3) COMPLIANCE WITH DEMOLITION, EXCAVATION & CONSTRUCTION NOISE 
AND VIBRATION MANAGEMENT PLAN 

(a) All works conducted on site which form part of this development must be 
carried out in accordance with the submitted Site Specific Construction 
Noise and Vibration Management Plan prepared by ARUP dated 28th 
October 2016.  

(b) Where all such control measures have been implemented and the 
resultant noise and/ or vibration levels at any sensitive receiver still 
exceed the council’s applicable criteria stated in the Construction 
Hours/Noise Code 1992 and are giving rise to sustained complaints then 
the contractor must provide regular, appropriate and sustained periods of 
respite in consultation with Council’s Health and Building unit. Approval to 
vary the authorised noise and vibration levels must be received in writing 
by the proponent from Council prior to activities being undertaken that 
exceed sanctioned emission levels. (Use where respite periods not 
specified under the approved DEC NMP) 

Such periods must be set and agreed to by Council’s Health and Building 
Unit. 
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(4) LAND CONTAMINATION  

All recommendations of Part 6 of the Environmental Phase 1 Site Assessment 
by Coffey, 15 June 2015, Ref GEOTLCOV24001AD-AB submitted with 
application D/2015/1049 must be complained with.  

(5) PHOTOGRAPHIC RECORD / DILAPIDATION REPORT - PUBLIC DOMAIN 

Prior to an approval for demolition being granted or a Construction Certificate 
being issued, whichever is earlier, a photographic recording of the public 
domain site frontages is to be prepared and submitted to Council's satisfaction. 

The recording must include clear images of the building facade adjoining the 
footpath, the footpath, nature strip, kerb and gutter, driveway crossovers and 
laybacks, kerb ramps, road carriageway, street trees and plantings, parking 
restriction and traffic signs, and all other existing infrastructure along the street. 

The form of the recording is to be as follows:- 

(a) A PDF format report containing all images at a scale that clearly 
demonstrates the existing site conditions; 

(b) Each image is to be labelled to identify the elements depicted, the 
direction that the image is viewed towards, and include the name of the 
relevant street frontage; 

(c) Each image is to be numbered and cross referenced to a site location 
plan; 

(d) A summary report, prepared by a suitable qualified professional, must be 
submitted in conjunction with the images detailing the project description, 
identifying any apparent existing defects, detailing the date and authorship 
of the photographic record, the method of documentation and limitations of 
the photographic record; 

(e) Include written confirmation, issued with the authority of both the applicant 
and the photographer that the City of Sydney is granted a perpetual non-
exclusive license to make use of the copyright in all images supplied, 
including the right to make copies available to third parties as though they 
were Council images. The signatures of both the applicant and the 
photographer must be included. 

Any damage to the public way including trees, footpaths, kerbs, gutters, road 
carriageway and the like must immediately be made safe and functional by the 
applicant. Damage must be fully rectified by the applicant in accordance with the 
City’s standards prior to a Certificate of Completion being issued for Public 
Domain Works or before an Occupation Certificate is issued for the 
development, whichever is earlier. 

(6) PHOTOGRAPHIC ARCHIVAL DOCUMENTATION (MINOR WORKS) 

Prior to a Construction Certificate being issued, an archival photographic 
recording of the building, including its exterior and representative interiors is to 
be prepared to Council's satisfaction. The recording is to be in digital form, or a 
combination of both, prepared in accordance with the NSW Heritage Division of 
the Department of Environment and Heritage guidelines titled "Photographic 
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Recording of Heritage Items using Film or Digital Capture". One copy of the 
record is to be submitted to Council to be lodged with Council's Archives.  

The form of the recording is to be as follows: 

(a) The Development Application number must be noted on the submitted 
information. 

(b) Include a summary report detailing the project description, date and 
authorship of the photographic record, method of documentation and 
limitations of the photographic record. 

(c) Include written confirmation, issued with the authority of both the applicant 
and the photographer that the City of Sydney is granted a perpetual non-
exclusive licence to make use of the copyright in all images supplied, 
including the right to make copies available to third parties as though they 
were Council images. The signatures of both the applicant and the 
photographer must be included. 

(d) The report is to be submitted on a USB, CD or DVD, in PDF/A format, 
(created directly from the digital original), with the digital catalogue of 
images containing the following data for each: DOS title, image 
subject/description and data photograph was taken. 

(e) The electronic images are to be taken with a minimum 8 megapixel 
camera, saved as JPEG TIFF or PDF files with a size of approximately 4-
6MB, and cross referenced to the digital catalogue sheets and base plans. 
Choose only images that are necessary to document the process, and 
avoid duplicate images. 

(7) SALVAGE, REUSE AND RECYCLING OF TRADITIONAL BUILDING 
MATERIALS 

Stone including trachyte, bricks, roofing, joinery, and structural and architectural 
elements to be demolished, must be salvaged and where possible transferred to 
an established building material dealer for recycling. 

(8) SITES IN THE VICINITY OF A HERITAGE ITEM – MAJOR DEVELOPMENT 

A protection strategy for the duration of the construction works, is to be 
submitted to and approved by Council’s Urban Design and Heritage Manager 
prior to the issue of the Construction Certificate. The Strategy is to detail how 
the proposed works will ensure that the Tank Stream and the Herald Square 
is to be suitably protected and stabilized during the construction process 
including from any damp, water runoff, vibration or structural disturbance or 
damage. 

(9) ARCHAEOLOGICAL DISCOVERY DURING EXCAVATION 

(a) Should any relics be unexpectedly discovered on the site during 
excavation, all excavation or disturbance to the area is to stop immediately 
and the Heritage Council of NSW should be informed in accordance with 
section 146 of the Heritage Act 1977. 

(b) Should any Aboriginal objects be unexpectedly discovered then all 
excavation or disturbance of the area is to stop immediately and NSW 
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Government Office of Environment and Heritage is to be informed in 
accordance with Section 89A of the National Parks and Wildlife Act 1974 

(c) Should any archaeological remains or Aboriginal objects be discovered, a 
copy of recording of the finds and the final archaeological summary report 
is to be submitted to Council prior to the Occupational Certificate; 

(d) if the discovery is on Council’s land, Council must be informed. 

 (e) Should any archaeological remains or Aboriginal objects be discovered, a 
copy of recording of the finds and the final archaeological summary report 
is to be submitted to Council’s Heritage Specialist prior to issue of an 
Occupation Certificate. 

(10) OFFICE OF ENVIRONMENT & HERITAGE 

(a) A Site Specific Vibration Monitoring Strategy as recommended by ARUP 
be prepared to ensure that the Tank Stream is protected from any damage 
from the demolition activities. The strategy should be provided to the 
Heritage Division for comment prior to any works commencing on site or a 
Construction Certificate being issued. Consultation with the Sydney Water 
Corporation, as owner of the Tank Stream, shall occur in the strategy’s 
preparation to ensure the vibration limit complies with any existing or 
known guidelines to manage this state significant item.  

(b) To protect historical archaeological deposits underneath the existing 
ground surfaces, excavation shall occur to the top of any foundation slab 
as part of this approval only. No removal of any subsurface footings shall 
occur through the demolition process.  

(11) TRANSPORT FOR NEW SOUTH WALES CONDITIONS 

(a) Prepare a Construction Pedestrian and Traffic Management Plan 
(CPTMP) in consultation with the CBD Coordination Office and the 
Sydney Light Rail Team within TfNSW. The CPTMP needs to specify, but 
not be limited to, the following: 

(i) Location of the proposed work zone; 

(ii) Haulage routes; 

(iii) Construction vehicle access arrangements; 

(iv) Proposed Construction Hours; 

(v) Estimated number of construction vehicle movements; 

(vi) Construction program; 

(vii) Consultation Strategy for liaison with surrounding stakeholders; 

(viii) Any potential impacts to general traffic, cyclists, pedestrians and bus 
services within the vicinity of the site from construction vehicles 
during the construction of the proposed works; 

(ix) Cumulative construction impacts of projects including Sydney Light 
Rail Project. Existing CPTMP’s for developments within or around 
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the development site should be referenced in the CPTMP to ensure 
coordination of work actives are managed to minimise impacts on 
the road network; and 

(x) Should any impacts be identified, the duration of the impacts and 
measures proposed to mitigate any associated general traffic, public 
transport, pedestrian and cyclist impacts should be clearly identified 
and included in the CPTMP. 

 (b) A Construction Traffic Management Plan must be submitted to and 
approved by Council and Coordinator General, CBD Coordination Office 
prior to any work on site or the Construction Certificate being issued. 

(12) AUSGRID CONDITIONS 

(a) There are existing underground electricity network assets in George 
Street, Alfred Street, Pitt Street & within the site boundary. Special care 
should also be taken to ensure that driveways and any other construction 
activities within the footpath area do not interfere with the existing cables 
in the footpath. Ausgrid cannot guarantee the depth of cables due to 
possible changes in ground levels from previous activities after the cables 
were installed. Hence it is recommended that the developer locate and 
record the depth of all known underground services prior to any 
excavation in the area. 
 
Safework Australia – Excavation Code of Practice, and Ausgrid’s Network 
Standard NS156 outlines the minimum requirements for working around 
Ausgrid’s underground cables. 
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SCHEDULE 1B 

PRIOR TO CONSTRUCTION CERTIFICATE/COMMENCEMENT OF WORK/HEALTH 
AND BUILDING 

(13) DEMOLITION/SITE RECTIFICATION (if cost is under $50m) 

The following conditions apply to the development: 

(a) Prior to the Construction Certificate being issued, documentary evidence 
must be provided to Council that the owner of the site has entered into a 
Deed with Council, the cost of preparation and execution of such Deed 
(including stamp duty and registration fees) to be borne by the applicant, 
which contains such conditions as the Council reasonably requires to 
ensure the matters set out in this condition are adequately provided for. 

(b) Without limiting the generality of paragraph (a), the Deed must provide for: 

(i) a bank guarantee to be provided in the sum of $1,010,250 dollars as 
security for the costs of such works provided that: 

a. the maximum liability under the Deed must not exceed 
$1,010,250 dollars; and 

b. the Council may accept a lesser amount as security if 
substantiated by detailed design and Quantity Surveyor 
costing for works which meet the objectives of the condition. 

(ii) Council is to be given sufficient contractual rights to be able to 
ensure that in any of the following events namely: 

a. demolition of the existing building has commenced but not 
been completed; 

b. the existing building has been demolished; or 

c. the site has been excavated; or 

d. the erection of the structure has commenced; 

(iii) that it, or any person authorised by it, may enter the site and carry 
out such works at the cost of the applicant (or such other person as 
the Consent Authority may approve) as may be then appropriate in 
the circumstances in each of the abovementioned events, to: 

a. make the building safe and of an appearance acceptable to 
Council at ground level; 

b. allow the ground level to be landscaped and of an appearance 
acceptable to Council from any public vantage point; or 

c. for the hole to be covered to allow it to be landscaped and 
made attractive from any public vantage-point; or 

d. in the event that the new building is constructed beyond the 
ground floor, to allow any hoardings to be removed and the 
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ground floor development to be completed to a tenantable 
stage; 

AND to call on such bank guarantee to cover the cost thereof. 

(c) If the site is commenced to be developed and there is suspension in 
activity for 6 months (or suspensions of activity which in the aggregate 
exceed 6 months), resulting in a building site which has an appearance 
not acceptable to Council, then the Council will have the readily 
enforceable rights to: 

(i) require certain works including but not limited to those works 
necessary to achieve the results referred to in sub-clause (b) (ii)a – 
d to take place on the site; and 

(ii) in the event of default, have the right to enter and carry out these 
works and to call upon security in the nature of a bank guarantee to 
cover the cost of the works. 

(e) The Deed may provide for the release of the Bank Guarantee at such time 
that the Final Occupation Certificate for the approved development is 
issued.  If the approved development also relates to works to existing 
buildings, the relevant Final Occupation Certificate is the one that relates 
to that part of the approved development which involves the demolition 
and new construction. 

(14) APPLICATION FOR HOARDINGS AND SCAFFOLDING INSTALLED ON OR 
ABOVE A PUBLIC ROAD AND OPERATING HOISTING DEVICES INCLUDING 
BUILDING MAINTENANCE UNITS OVER A PUBLIC ROAD 

(a) A separate application under Section 68 of the Local Government Act 
1993 and Section 138 of the Roads Act 1993 is to be made to Council to 
erect a hoarding and/or scaffolding (temporary structures) on or above a 
public road (footway and/or roadway). 

(b) Where an approval (Permit) is granted allowing the placement of 
temporary structures on or above a public road the structures must comply 
fully with Council’s Hoarding and Scaffolding Policy; Guidelines for 
Hoardings and Scaffolding; and the conditions of approval (Permit) 
granted including: 

(i) maintaining a current and valid approval for the full duration that the 
temporary structure/s is in place; 

(ii) maintaining temporary structure/s in a structurally sound and stable 
condition for the full duration of installation (Clause 2.11.1); 

(iii) bill posters and graffiti being removed within 24 hours of their 
placement (Clause 2.11.2); 

(iv) maintaining temporary structures and the public place adjoining the 
work site in a clean and tidy condition including repainting and/or 
repair of graphics (Clauses 2.11.1, 2.11.4, 2.14.1 and 3.9.3); 

(v) maintaining a watertight deck (Type B hoardings) to prevent liquids 
including rainwater, falling onto the footway/roadway surfaces 
(Clauses 3.9.1 and 3.9.4); 
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(vi) approved site sheds on the decks of a Type B hoarding being fully 
screened from the public place (Clause 3.9.5); 

(vii) material and equipment not being placed or stored on the deck of 
Type B hoardings, unless specifically approved by Council (Clause 
3.9.4); 

(viii) providing and maintaining operational artificial lighting systems 
under Type B hoardings including at high-bay truck entry points 
(Clause 3.9.9); and 

(ix) ensuring all required signage is provided and maintained (Clauses 
3.9.3, 3.9.6, 3.9.8, 3.10.1 and 4.2). 

If it is proposed to operate a hoisting device including a building maintenance 
unit above a public road which swings, hoists material/equipment and/or slews 
any part of the device over the public road, a separate application under Section 
68 of the Local Government Act 1993 and Section 138 of the Roads Act 1993 
must be made to Council to obtain approval. 

Note: 'Building maintenance unit' means a power-operated suspended platform 
and associated equipment on a building specifically designed to provide 
permanent access to the faces of the building for maintenance (Work Health 
and Safety Regulation 2011). 

(15) WORKS REQUIRING USE OF A PUBLIC PLACE 

Where construction/building works require the use of a public place including a 
road or footpath, approval under Section 138 of the Roads Act 1993 is to be 
obtained from Council prior to the commencement of work. Details of any 
barricade construction, area of enclosure and period of work are required to be 
submitted to the satisfaction of Council. 

(16) PRESERVATION OF SURVEY MARKS 

All works in City streets must ensure the preservation of existing permanent 
survey marks (a brass bolt, or a lead plug holding a brass tack, covered by a 
cast iron box). At least forty-eight hours prior to the commencement of any 
works in the public way within 1 metre of a permanent survey mark contact must 
be made with the City's Project Manager Survey / Design Services to arrange 
for the recovery of the mark. 

Prior to the issue of a Construction Certificate, a survey plan, clearly showing 
the location of all permanent survey marks fronting the site and within 5 metres 
on each side of the frontages must be submitted to Council. 

At least forty-eight hours prior to the commencement of any works in the public 
way within 1 metre of a permanent survey mark contact must be made with the 
City’s Senior Surveyor to arrange for the recovery of the mark. 

A fee must be paid to the Council for the replacement of any permanent survey 
mark removed or damaged in accordance with the City's Schedule of Fees and 
Charges (Reinstatement of Survey Box). 
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(17) PROTECTION OF SURVEY INFRASTRUCTURE 

Prior to the commencement of any work on site, a statement prepared by a 
Surveyor registered under the Surveying Act 2002 must be submitted to Council 
verifying that a survey has been carried out in accordance with the Surveyor 
General’s Direction No. 11 – Reservation of Survey Infrastructure. Any 
Permanent Marks proposed to be or have been destroyed must be replaced, 
and a "Plan of Survey Information" must be lodged at the Land and Property 
Management Authority.  

Reason: To ensure that the survey control infrastructure and cadastral 
framework are preserved for the public benefit and in accordance with the 
Surveying Act 2002. 

(18) DILAPIDATION REPORT – MAJOR EXCAVATION/DEMOLITION 

(a) Subject to the receipt of permission of the affected landowner, dilapidation 
report/s, including a photographic survey of 174-176 George Street 
(Jacksons on George) and 33-35 Pitt Street are to be prepared by an 
appropriately qualified structural engineer prior to commencement of 
demolition/excavation works. A copy of the dilapidation report/s together 
with the accompanying photographs must be given to the above property 
owners, and a copy lodged with the Certifying Authority and the Council 
prior to the issue of a Construction Certificate. 

UPON COMPLETION OF DEMOLITION 

(b) A second Dilapidation Report/s, including a photographic survey must 
then be submitted at least one month after the completion of 
demolition/excavation works. A copy of the second dilapidation report/s, 
together with the accompanying photographs must be given to the above 
property owners, and a copy lodged with the Principal Certifying Authority 
and the Council prior to the issue of an Occupation Certificate. 

Any damage to buildings, structures, lawns, trees, sheds, gardens and the like 
must be fully rectified by the applicant or owner, at no cost to the affected 
property owner. 

Note: Prior to the commencement of the building surveys, the applicant/owner 
must advise (in writing) all property owners of buildings to be surveyed of what 
the survey will entail and of the process for making a claim regarding property 
damage. A copy of this information must be submitted to Council. 

(19) PUBLIC DOMAIN DAMAGE DEPOSIT  

A Public Domain Damage Deposit calculated on the basis of 169 lineal metres 
of Granite Paving site Pitt Street, Alfred Street and George Street frontage must 
be lodged with Council in accordance with the City of Sydney’s adopted 
Schedule of Fees and Charges. The Public Domain Damage Deposit must be 
submitted as an unconditional bank guarantee in favour of Council as security 
for repairing any damage to the public domain in the vicinity of the site.  

The guarantee must be lodged with Council prior to an approval for demolition 
being granted or a Construction Certificate being issued, whichever is earlier.  

The Bank Guarantee will be retained in full until the final Occupation Certificate 
has been issued and any rectification works to the footway and Public Domain 
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are completed to Council’s satisfaction. On satisfying the above requirements 
90% of the total securities will be released, with the remaining 10% to be 
retained for the duration of the 12 months Defect Liability Period.  

(20) PROTECTION OF STONE KERBS 

(a) The existing stone kerbs on the Pitt Street and George Street frontages of 
the site are to be retained and properly protected during excavation and 
construction works. 

(b) To avoid damage to stone kerbs during excavation and construction works 
for the development, temporary removal and storage of the stone kerbs 
may be approved by Council. Removed, serviceable stone kerbs (i.e. 
those that are in good condition as agreed by Council officers) must be re-
installed in accordance with the City of Sydney’s standard details and 
specifications after the construction works have been completed. Note: A 
temporary concrete kerb will need to be constructed to retain the footpath 
until the stone kerbs can be reinstalled. The removed stone kerbs are to 
be reinstalled prior to the issue of an Occupation Certificate. Note: all 
costs associated with the works are to be at no cost to the Council. 

(c) Damaged kerbs are to be replaced to match existing to Council’s 
satisfaction or as otherwise advised by Council officers.  

(d) Where new crossings or temporary crossings are to be constructed to 
access the property, the affected kerb stones should be salvaged and 
reused wherever possible. 

(e) All new driveway laybacks and kerbs are to be constructed with stone 
kerbs to match existing stones or as specified by City officers. All unused 
stone kerbs are to be salvaged and returned to the City’s store. 

(f) Council approval is required before kerbs are removed. 

(g) Council approval is required prior to the cutting of existing stone kerbs for 
stormwater kerb outlets. 

(21) STREET TREE PROTECTION 

Street trees must be protected in accordance with the Australian Standard 4970 
Protection of Trees on Development Sites. All street trees must be protected 
during the construction works as follows: 

(a) Tree trunk and major limb protection must be installed prior to the issuing 
of the Construction Certificate. The protection must be installed and 
certified by a qualified Arborist (minimum AQF Level 3) and must include: 

(i) An adequate clearance, minimum 250mm, must be provided 
between the structure and tree branches, limbs and truck at all 
times; 

(ii) Tree trunk/s and/or major branches must be protected by wrapped 
hessian or similar material to limit damage, and 

(iii) Timber planks (50mm x 100mm or similar) must be placed around 
tree trunk/s. The timber planks must be spaced at 100mm intervals, 
and must be fixed against the trunk with tie wire, or strapping. The 
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hessian and timber planks must not be fixed to the tree in any 
instance, or in any fashion, 

(iv) Tree trunk and major branch protection is to remain in place for the 
duration of construction and development works, and must be 
removed at the completion of the project. 

(b) All hoarding support columns are to be placed a minimum of 300mm from 
the edge of the existing tree pits/setts, so that no sinking or damage 
occurs to the existing tree setts. Supporting columns must not be placed 
on any tree roots that are exposed. 

(c) Materials or goods, including site sheds, must not be stored or placed: 

(i) around or under the tree canopy; or 

(ii) within two (2) metres of tree trunks or branches of any street trees. 

(d) Temporary signs, or any other items, shall not be fixed or attached 
to any street tree.  

(e) Any excavation within in any area known to, or suspected of having 
street tree roots greater than 40mm diameter must be undertaken by 
hand.  

(f) Any trenching works for services / hydraulics / drainage etc must not 
be undertaken within 3 metres of any street tree. Alternative 
installation methods for services, such as directional boring/drilling, 
or redirection of services shall be employed where large woody roots 
greater than 40mm diameter are encountered during the installation 
of any services.Existing sections of kerbs adjacent to any street tree 
shall not be removed without approval from the Street Tree 
Coordinator. Removal of kerbs adjacent to mature trees can cause 
trees to become unstable and fail.  

(h) Any damage sustained to street tree/s as a result of any construction 
activities must be immediately reported to the Council's Street Tree 
Contract Coordinator on 9265 9333. Any damage to street trees as a 
result of construction and development works may result in a 
prosecution under the Local Government Act 1993 and/or the 
Environmental Planning and Assessment Act 1979.  

(22) STREET TREE PRUNING 

(a) The consent from Council’s Street Tree Coordinator must be obtained 
prior to the undertaking of any street tree pruning works including tree 
roots greater than 40mm diameter. Only minor pruning works will be 
approved by Council. 

(b) Any pruning that is required to accommodate hoardings, scaffolding, or to 
accommodate the loading/unloading of vehicles, and has been approved 
by Council, must be carried out by a qualified Arborist (AQF3), and must 
be in accordance with AS4373 Australian Standards 'Pruning of Amenity 
Trees'. 
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(23) STOCKPILES 

(a) No stockpiles of soil or other materials shall be placed on footpaths or 
nature strips unless prior approval has been obtained from the City’s 
Construction Regulation Unit. 

(b) All stockpiles of soil or other materials shall be placed away from drainage 
lines, gutters or stormwater pits or inlets. 

(c) All stockpiles of soil or other materials likely to generate dust or odours 
shall be covered. 

(24) NOTIFICATION OF EXCAVATION WORKS OR USE OF HIGH NOISE 
EMISSION APPLIANCES/PLANT 

The immediately adjoining neighbours must be given a minimum of 48 hours 
notice that excavation, shoring or underpinning works or use of high noise 
emission appliances / plant are about to commence. 

(25) DEMOLITION, EXCAVATION AND CONSTRUCTION MANAGEMENT 

(a) Prior to the commencement of demolition work the following details must 
be submitted to and be approved by the Principal Certifying Authority: 

(i) Plans and elevations showing distances of the subject building from 
the location of adjoining and common/party walls, and (where 
applicable) the proposed method of facade retention. 

(ii) A Demolition Work Method Statement prepared by a licensed 
demolisher who is registered with the Work Cover Authority. (The 
demolition by induced collapse, the use of explosives or on-site 
burning is not permitted.) 

(iii) A Waste Management Plan for the demolition and or excavation of 
the proposed development. 

(b) Such statements must, where applicable, be in compliance with AS2601-
2001 Demolition of Structures, the Work, Health and Safety Act 2011 and 
Regulation; Council’s Policy for Waste Minimisation in New Developments 
2005, the Waste Avoidance and Resource Recovery Act 2001, and all 
other relevant acts and regulations and must include provisions for: 

(i) A Materials Handling Statement for the removal of refuse from the 
site in accordance with the Waste Avoidance and Resource 
Recovery Act 2001.  

(ii) The name and address of the company/contractor undertaking 
demolition/excavation works. 

(iii) The name and address of the company/contractor undertaking off 
site remediation/disposal of excavated materials. 

(iv) The name and address of the transport contractor. 

(v) The type and quantity of material to be removed from site. 

(vi) Location and method of waste disposal and recycling. 
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(vii) Proposed truck routes, in accordance with this development 
consent. 

(viii) Procedures to be adopted for the prevention of loose or 
contaminated material, spoil, dust and litter from being deposited 
onto the public way from trucks and associated equipment and the 
proposed method of cleaning surrounding roadways from such 
deposits. (Note: With regard to demolition of buildings, dust emission 
must be minimised for the full height of the building. A minimum 
requirement is that perimeter scaffolding, combined with chain wire 
and shade cloth must be used, together with continuous water spray 
during the demolition process. Compressed air must not be used to 
blow dust from the building site). 

(ix) Measures to control noise emissions from the site. 

(x) Measures to suppress odours. 

(xi) Enclosing and making the site safe. 

(xii) Induction training for on-site personnel. 

(xiii) Written confirmation that an appropriately qualified Occupational 
Hygiene Consultant has inspected the building/site for asbestos, 
contamination and other hazardous materials, in accordance with 
the procedures acceptable to Work Cover Authority. 

(xiv) An Asbestos and Hazardous Materials Clearance Certificate by a 
person approved by the Work Cover Authority. 

(xv) Disconnection of utilities. 

(xvi) Fire Fighting. (Fire fighting services on site are to be maintained at 
all times during demolition work. Access to fire services in the street 
must not be obstructed). 

(xvii) Access and egress. (Demolition and excavation activity must not 
cause damage to or adversely affect the safe access and egress of 
the subject building or any adjacent buildings). 

(xviii) Waterproofing of any exposed surfaces of adjoining buildings. 

(xix) Control of water pollution and leachate and cleaning of vehicles 
tyres (proposals must be in accordance with the Protection of the 
Environmental Operations Act 1997). 

(xx) Working hours, in accordance with this development consent. 

(xxi) Any Work Cover Authority requirements. 

(c) The approved work method statements and a waste management plan as 
required by this condition must be implemented in full during the period of 
construction. 
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(26) EROSION AND SEDIMENT CONTROL - MORE THAN 2,500SQM 

The Soil and Water Management Plan accompanying this Development 
Application has not been approved by this consent. 

Prior to the commencement of any works on site, including, but not limited to 
demolition, excavation or construction work, a Soil and Water Management Plan 
(SWMP) must be submitted to and be approved by the Principal Certifying 
Authority. 

(a) The SWMP must identify and respond to all items for Erosion and 
Sediment Control Plans listed in the condition above, as well as: 

(i) existing site contours; 

(ii) location and diagrammatic representation of all necessary erosion 
and sediment control systems or structures used to mitigate or 
prevent pollution to stormwater; 

(iii) Location and engineering details with supporting design calculations 
for all necessary sediment basins, constructed wetlands, gross 
pollutant traps, trash racks or biofiltration swales (as relevant). 

(27) HAZARDOUS AND INDUSTRIAL WASTE 

Hazardous and/or industrial waste arising from the demolition/operational 
activities must be removed and/or transported in accordance with the 
requirements of the NSW Work Cover Authority pursuant to the provisions of the 
following: 

(a) Protection of the Environment Operations Act 1997 

(b) Protection of the Environment Operations (Waste) Regulation 2005 

(c) Waste Avoidance and Resource Recovery Act 2001 

(d) Work Health and Safety Act 2011 

(e) Work Health and Safety Regulation 2011. 

(28) ASBESTOS REMOVAL WORKS 

(a) All works removing asbestos containing materials must be carried out by a 
suitably licensed asbestos removalist duly licensed with WorkCover NSW, 
holding either a Friable (Class A) or a Non- Friable (Class B) Asbestos 
Removal Licence which ever applies. 

(b) Five days prior to the commencement of licensed asbestos removal, 
WorkCover must be formally notified of the works. All adjoining properties 
and those opposite the development must be notified in writing of the 
dates and times when asbestos removal is to be conducted. The 
notification is to identify the licensed asbestos removal contractor and 
include a contact person for the site together with telephone number and 
email address. 

(c) All works must be carried out in accordance with the Work Health and 
Safety Regulation 2011 and the NSW Government and WorkCover 
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document entitled How to manage and control asbestos in the work place: 
Code of Practice (NSW WorkCover) and the City of Sydney Managing 
Asbestos Policy. 

(d) The asbestos removalist must use signs and barricades to clearly indicate 
the area where the asbestos removal work is being performed. Signs must 
be placed in positions so that people are aware of where the asbestos 
removal work area is and should remain in place until removal is 
completed and clearance to reoccupy has been granted. Responsibilities 
for the security and safety of the asbestos removal site and removal work 
area should be specified in the asbestos removal control plan (where 
required). This includes inaccessible areas that are likely to contain 
asbestos. 

(e) Warning signs must be placed so they inform all people nearby that 
asbestos removal work is taking place in the area. Signs should be placed 
at all of the main entry points to the asbestos removal work area where 
asbestos is present. These signs should be weatherproof, constructed of 
light-weight material and adequately secured so they remain in prominent 
locations. The signs should be in accordance with AS 1319-1994 Safety 
signs for the occupational environment for size, illumination, location and 
maintenance. 

(f) Asbestos to be disposed of must only be transported to waste facilities 
licensed to accept asbestos. The names and location of these facilities are 
listed in Appendix F of the City of Sydney’s Managing Asbestos 
Guidelines. 

(g) No asbestos products are to be reused on the site (i.e. packing pieces, 
spacers, formwork or fill etc). 

(h) No asbestos laden skips or bins are to be left in any public place without 
the approval of Council. 

(i) A site notice board must be located at the main entrance to the site in a 
prominent position and must have minimum dimensions of 841mm x 
594mm (A1) with any text on the notice to be a minimum of 30 point type 
size. 

The site notice board must include the following: 

(i) contact person for the site; 

(ii) telephone and facsimile numbers and email address; and 

(iii) site activities and time frames. 

(29) CLASSIFICATION OF WASTE 

Prior to the exportation of waste (including fill or soil) from the site, the waste 
materials must be classified in accordance with the provisions of the Protection 
of the Environment Operations Act 1997 and the NSW DECC Waste 
Classification Guidelines, Part1: Classifying Waste (July 2009). The 
classification of the material is essential to determine where the waste may be 
legally taken. The Protection of the Environment Operations Act 1997 provides 
for the commission of an offence for both the waste owner and the transporters 
if the waste is taken to a place that cannot lawfully be used as a waste facility 
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for the particular class of waste. For the transport and disposal of industrial, 
hazardous or Group A liquid waste advice should be sought from the EPA. 

(30) NOTIFICATION – NEW CONTAMINATION EVIDENCE 

Any new information which comes to light during remediation, demolition or 
construction works which has the potential to alter previous conclusions about 
site contamination shall be notified to the City’s Area Planning Manager and the 
Principal Certifying Authority immediately. 

(31) ROAD OPENING PERMIT 

A separate Road Opening Permit under Section 138 of the Roads Act 1993 
must be obtained from Council prior to the commencement of any: 

(a) Excavation in or disturbance of a public way, or 

(b) Excavation on land that, if shoring were not provided, may disturb the 
surface of a public road (including footpath). 

(32) WASTE AND RECYCLING MANAGEMENT - MINOR 

The proposal must comply with the relevant provisions of Council's Policy for 
Waste Minimisation in New Developments 2005 which requires facilities to 
minimise and manage waste and recycling generated by the proposal. 
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SCHEDULE 1C 

DURING CONSTRUCTION/PRIOR TO OCCUPATION/COMPLETION 

(33) HOURS OF WORK AND NOISE – CBD 

The hours of construction and work on the development must be as follows: 

(a) All work, including demolition, excavation and building work, and activities 
in the vicinity of the site generating noise associated with preparation for 
the commencement of work (eg loading and unloading of goods, 
transferring of tools etc) in connection with the proposed development 
must only be carried out between the hours of 7.00am and 7.00pm on 
Mondays to Fridays, inclusive, and 7.00am and 5.00pm on Saturdays, and 
no work must be carried out on Sundays or public holidays. 

(b) All work, including demolition, excavation and building work must comply 
with the City of Sydney Code of Practice for Construction Hours/Noise 
1992 and Australian Standard 2436-1981 Guide to Noise Control on 
Construction, Maintenance and Demolition Sites. 

Note: Works may be undertaken outside of hours, where it is required to avoid 
the loss of life, damage to property, to prevent environmental harm and/or to 
avoid structural damage to the building. Written approval must be given by the 
Construction Regulation Unit, prior to works proceeding. 

The City of Sydney Code of Practice for Construction Hours/Noise 1992 allows 
extended working hours subject to the approval of an application in accordance 
with the Code and under Section 96 of the Environmental Planning and 
Assessment Act 1979. 

(34) LOADING AND UNLOADING DURING CONSTRUCTION 

The following requirements apply: 

(a) All loading and unloading associated with demolition activity must be 
accommodated on site. 

(b) A Works Zone may be required if loading and unloading is not possible on 
site. If a Works Zone is warranted an application must be made to Council 
at least 8 weeks prior to commencement of work on the site. An approval 
for a Works Zone may be given for a specific period and certain hours of 
the days to meet the particular need for the site for such facilities at 
various stages of construction. The approval will be reviewed periodically 
for any adjustment necessitated by the progress of the construction 
activities. 

(c) Where hoisting activity over the public place is proposed to be undertaken 
including hoisting from a Works Zone, a separate approval under Section 
68 of the Local Government Act 1993 must be obtained. 

(35) NO OBSTRUCTION OF PUBLIC WAY 

The public way must not be obstructed by any materials, vehicles, refuse, skips 
or the like, under any circumstances. Non-compliance with this requirement will 
result in the issue of a notice by Council to stop all work on site. 
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(36) COVERING OF LOADS 

All vehicles involved in the excavation and/or demolition process and departing 
the property with demolition materials, spoil or loose matter must have their 
loads fully covered before entering the public roadway. 

(37) VEHICLE CLEANSING 

Prior to the commencement of work, suitable measures are to be implemented 
to ensure that sediment and other materials are not tracked onto the roadway by 
vehicles leaving the site. It is an offence to allow, permit or cause materials to 
pollute or be placed in a position from which they may pollute waters. 

(38) USE OF HIGH NOISE EMISSION APPLIANCES / PLANT 

(a) The operation of high noise emission appliances, plant and/or machinery 
such as pile – drivers, rock breakers and hydraulic hammers and those 
which are not listed in Groups B, C, D, E or F of Schedule 1 of the City of 
Sydney Code of Practice for Construction Hours/Noise 1992 and 
Australian Standard 2436-2010 Guide to Noise Control on Construction, 
Maintenance and Demolition Sites is restricted to the hours of 8:30am -
12:30pm and 13:30pm-16:30 Monday to Friday and 9:00am-12:30pm and 
13:30pm-15.00 Saturday. 

(b) All reasonable and feasible steps must be undertaken to ensure that the 
work, including demolition, excavation and building complies with the City 
of Sydney Code of Practice for Construction Hours/Noise 1992 and 
Australian Standard 2436- 2010 Guide to Noise Control on Construction, 
Maintenance and Demolition Sites. 

(39) USE OF MOBILE CRANES 

The following requirements apply: 

(a) Mobile cranes operating from the road must not be used as a method of 
demolishing or constructing a building. 

(b) For special operations including the delivery of materials, hoisting of plant 
and equipment and erection and dismantling of on site tower cranes which 
warrant the on-street use of mobile cranes, permits must be obtained from 
Council for the use of a mobile crane. The permits must be obtained 48 
hours beforehand for partial road closures which, in the opinion of Council 
will create minimal traffic disruptions and 4 weeks beforehand in the case 
of full road closures and partial road closures which, in the opinion of 
Council, will create significant traffic disruptions. 

(c) Special operations and the use of mobile cranes must comply with the 
approved hours of construction. Mobile cranes must not be delivered to 
the site prior to 7.30am without the prior approval of Council.
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SCHEDULE 2 

PRESCRIBED CONDITIONS 

The prescribed conditions in accordance with Division 8A of the Environmental 
Planning and Assessment Regulation 2000 apply: 

Clause 98  Compliance with Building Code of Australia and insurance requirements 
under the Home Building Act 1989 

Clause 98A Erection of signs 

Clause 98B Notification of Home Building Act 1989 requirements 

Clause 98C Conditions relating to entertainment venues 

Clause 98D Conditions relating to maximum capacity signage 

Clause 98E Conditions relating to shoring and adequacy of adjoining property 

Refer to the NSW State legislation for full text of the clauses under Division 8A of the 
Environmental Planning and Assessment Regulation 2000. This can be accessed at: 
http://www.legislation.nsw.gov.au 
 



 

 

IMPORTANT ADDITIONAL INFORMATION 

Advisory note: The State Government has commenced planning for the construction of the CBD 
South East Light Rail (CSELR). You may need to consider the potential impacts of this project in 
programming your development. The CSELR route includes Alfred St, George St, Rawson Place, 
Eddy Ave, Chalmers St, and Devonshire St. For construction and programming information contact 
the Transport for NSW Infoline on 1800 684 490 or www.transport.nsw.gov.au/projects. 

The Environmental Planning and Assessment Act 1979 requires you to: 

1. Obtain a Construction Certificate prior to the commencement of any works.  An application 
may be lodged with Council, or you may apply to a private accredited certifier for a Construction 
Certificate.  An accredited certifier must obtain Council’s approval to certain conditions of this 
development consent, where indicated before issuing the Construction Certificate. 

2. Note: it is compulsory to lodge digital copies of applications, including plans and 
documentation if lodging an application with Council.  Please refer to the link below for 
any further information about digital requirements and electronic files.  

http://www.cityofsydney.nsw.gov.au/development/application-guide/application-
process/digital-requirements. 

3. Nominate a Principal Certifying Authority (PCA) which may be either Council or an 
accredited certifier and notify Council of that appointment.  You cannot lawfully commence 
works without complying with this requirement. 

4. Give Council at least two days notice of your intention to commence the erection of a building 
before commencing construction works.  You cannot lawfully commence works without 
complying with this requirement. 

5. Obtain an Occupation Certificate before commencing occupation or commencing to use the 
building or on the completion of other works including the erection of a sign.  You cannot 
lawfully commence occupation or the use of a building without complying with this requirement. 

You may also need to: 

6. Lodge an Application for Approval under Section 68 of the Local Government Act 1993 for an 
activity under that Act, including the erection of a hoarding.  

7. Lodge an Application for Subdivision to obtain a Subdivision Certificate if a land (including 
stratum) subdivision is proposed and an Application for Subdivision to obtain Strata Title 
Subdivision under the relevant Strata Titles Act, if strata title of the development is proposed. 

8. Comply with the Food Act 2003, the Australia New Zealand Food Standards Code, Australian 
Standard 4674 – 2004, and register the business with Council if the premises is used for the 
manufacture, preparation, packing, storing, conveying or delivering of food or beverage for 
sale. 

9. Contact Sydney Water, Rockdale (Urban Development Section) regarding the water and 
sewerage services to this development. 

10. Carry out critical stage inspections in accordance with Section 109E of the EP&A Act 1979 and 
clauses 162A, 162B and 163 of the EP&A Regulation 2000. 

Applications and submissions referred to in this consent may be lodged at: 
CBD Level 2, Town Hall House, 456 Kent St, Sydney. 
KINGS CROSS 50-52 Darlinghurst Rd, Kings Cross. 
GLEBE Customer Service Centre, 186 Glebe Point Rd, Glebe. 
If you have any enquiries on any aspect of this consent, contact Bridget McNamara ph. 

9246 7616, email bmcnamara@cityofsydney.nsw.gov.au. 

 


