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18 September 2024 

Subject: Request to waive requirement to prepare a Biodiversity Development 

Assessment Report 

Dear Mr Nielsen 

I refer to your correspondence received on 7 May 2024 seeking to waive the requirement to 
prepare a biodiversity development assessment report (BDAR) to be submitted with the 
State significant development (SSD) application for the Kurri Kurri Integrated Resource 
Recovery Centre (SSD-71547218). 

Description of the proposed development 

Expansion of an existing resource recovery facility in Kurri Kurri (Part Lot 5 DP 1251190 - 8 
Styles Street, Part Lot 6 DP 1251190 - 10 Styles Street, Lot 3 DP 586741 - 147 Mitchell 
Avenue, Lot 4 DP 586741 - 145 Mitchell Avenue and Lot 1 DP 1128108 - 1 Styles Street) 
within the Cessnock Local Government Area, as described in the BDAR waiver application 
prepared by EMM Consulting Pty Ltd and dated 7 May 2024.  

BDAR waiver determination 

Under section 7.9(2) of the Biodiversity Conservation Act 2016 (BC Act): 

“Any such application is to be accompanied by a biodiversity development assessment report 
unless the Planning Agency Head and the Environment Agency Head determine that the 
proposed development is not likely to have any significant impact on the biodiversity values”.  

The Biodiversity, Conservation and Science (BCS) Group delegate of the Secretary of the 
Department of Department of Climate Change, Energy, the Environment and Water has 
considered the waiver request and is satisfied the proposed development is not likely to have 
any significant impact on biodiversity values. Accordingly, the delegate has granted a waiver 
in a determination dated 22 August 2024. 

As delegate of the Planning Secretary within the Department of Planning, Housing and 
Infrastructure, I have considered the waiver request and determination of the BCS Group and 
determined the proposed development as described above, is not likely to have any 
significant impacts on biodiversity values (see determination attached dated 22 August 



2024). Therefore, a BDAR is not required to accompany any application for development 
consent for the proposed development. 

If there are any amendments to the proposed development, a fresh request for a BDAR waiver 
determination will be required or a BDAR may need to be prepared.  

While a BDAR is not required for the proposed development, an assessment of the proposal’s 
biodiversity impacts in accordance with the Planning Secretary’s Environmental Assessment 
Requirements issued for the SSD application on 28 June 2024, is still required. 

Should you have any further enquiries, please contact Ellen Luu, Senior Environmental 
Assessment Officer, at the Department on (02) 8275 1037 or Ellen.luu@planning.nsw.gov.au. 

Yours sincerely, 

 

                                              

Lindsey Blecher 
Team Leader  
Industry Assessments 

as delegate of the Planning Secretary 

 

Enclosed: 

Attachment  Title 

1 Determination, DCCEEW Biodiversity Conservation and Science Group 

2 Determination, Department of Planning, Housing and Infrastructure 
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Attachment 1 

 
Determination under clause 7.9(2) of the Biodiversity Conservation Act 2016 

I, Joe Thompson, Director Hunter Central Coast Branch, of the Department of Climate Change, Energy, 
the Environment and Water, under clause 7.9(2) of the Biodiversity Conservation Act 2016, determine 
that the proposed development is not likely to have any significant impact on biodiversity values and 
therefore a Biodiversity Development Assessment Report is not required  
 

Proposed development means the development as described in Schedule 1. If the proposed 
development changes so that it is no longer consistent with this description, a further request to waive 
the requirement for a BDAR must be lodged or a BDAR prepared. 

 

If you do not lodge the development application related to this determination for the proposed 
development within 2 years of the issue date of this determination, you must either prepare a BDAR 
or lodge a new request to have the BDAR requirement waived. 

 

         22/8/2024                                

----------------------------------------------- --------------------- 
JOE THOMPSON           Date 
Director Hunter Central Coast Branch 
Biodiversity Conservation and Science 
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SCHEDULE 1 – Description of the proposed development  
State Significant Development (SSD-71547218) under the Environmental Planning and Assessment Act 
1979 for the expansion of an existing resource recovery facility in Kurri Kurri ( Part Lot 5 DP 1251190 
(8 Styles Street), Part Lot 6 DP 1251190 (10 Styles Street), Lot 3 DP 586741 (147 Mitchell Avenue), Lot 
4 DP 586741 (145 Mitchell Avenue), Lot 1 DP 1128108, (1 Styles Street)) within the Cessnock Local 
Government Area. With construction and use of a deceleration lane in the road reserve west of the 
entry to 147 Mitchell Avenue also being required (Figure 1). 

The SSD application for the project will seek approval for key project components as summarised in 
Table 1. 

Table 1 Project Summary  

 

     

Figure 1 below shows an aerial photograph of the development site at the Kurri Kurri Integrated 
Resource Recovery Centre. 
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Figure 1 Aerial photograph of the development site at the Kurri Kurri Integrated Resource Recovery Centre. 



 

 

 

Determination under section 7.9(2) of the Biodiversity Conservation Act 2016  

I, Lindsey Blecher, Team Leader, Industry Assessments, of the Department of Planning, 

Housing and Infrastructure, under section 7.9(2) of the Biodiversity Conservation Act 2016, 

determine the proposed development is not likely to have any significant impact on 

biodiversity values and therefore a Biodiversity Development Assessment Report is required.  

Proposed development means the expansion of an existing resource recovery facility in Kurri 
Kurri (Part Lot 5 DP 1251190 - 8 Styles Street, Part Lot 6 DP 1251190 - 10 Styles Street, Lot 3 
DP 586741 - 147 Mitchell Avenue, Lot 4 DP 586741 - 145 Mitchell Avenue and Lot 1 DP 1128108 
- 1 Styles Street) within the Cessnock Local Government Area, as described in the BDAR waiver 
application prepared by EMM Consulting Pty Ltd and dated 7 May 2024.  

If the proposed development changes so that it is no longer consistent with this description, 
you must either prepare a BDAR or lodge a new request to have the BDAR requirement waived. 
 

          18/09/2024 

----------------------------------------------- --------------------- 

Lindsey Blecher 
Team Leader Date 
Industry Assessments 
Department of Planning, Housing and Infrastructure 
(as delegate of the Planning Secretary) 




