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Contact: Brent Devine

. Phone: 029228 6328

30 April 2013 Fax: 029228 6455
Email:  brent.devine@planning.nsw.gov.au

Mr Darren Holloway

Monteath & Powys Pty Ltd Curref: SSD 13_5916
PO Box 726

NEWCASTLE NSW 2200

Dear Mr Holloway

Subject: Director-Generals Environmental Assessment Requirements (DGRs) for Proposed
Tourist Facility — 4177 Nelson Bay Road, Anna Bay (SSD 13_5916)

The Depariment has received your request for Director General's environmental assessment
requirements (DGRs) for the above development.

| have attached a copy of the DGRs for the preparation of an Environmental Impact Statement (EIS)
for the development. These requirements have been prepared in consultation with relevant
government authorities. | have also attached a copy of the government authorities’ comments for

your information.

The DGRs have been prepared based on the information you have provided to date, Please note
that under Clause 3(5) of Schedule 2 of the Environmental Planning and Assessment Regulation
2000 (EP&A Regulation), the Director-General may alter these requirements at any time. If you do
not lodge a DA and EIS for the development within 2 years, the DGRs will expire.

The Department re-iterates its concerns regarding the proposal outlined in previous correspondence.
By issuing the DGRs, the Department is not endorsing the likelihood of future development on this
site. The Department recommends you carefully consider all issues and associated impacts of the
proposal prior to proceeding with preparation of an EIS.

Prior to exhibiting the EIS that you submit for the development, the Depariment will review the
document to determine if it addresses the requirements in Scheduie 2 of the EP&A Regulation. The
Department may consult with other relevant government authorities in making this decision. Please
provide one hard copy and one electronic copy of the EIS to assist this review.

If the Department considers that the EIS does not address the requirements in Schedule 2 of the
EP&A Regulation, you may be required to submit an amended EIS. Once the Department is satisfied
that the requirements have been addressed, you will be contacted regarding arrangements for public

exhibition.

If your development is likely to have a significant impact on matters of National Environmental
Significance, it will require an approval under the Commonwealth Environment Protection and
Biodiversity Conservation Act 1999 (EPBC Act). This approval would be in addition to any approvals
required under NSW legislation and it is your responsibility to contact the Depariment of
Sustainability, Environment, Water, Population and Communities to determine if an approval under
the EPBC Act is required for your development (hitp://www.environment.gov.au or 6274 1111).

Your contact officer for this proposal, Mr Brent Devine, can be contacted on (02) 9228 6328 or via
email at brent.devine@planning.nsw.gov.au. Please mark all correspondence regarding the proposai

to the attention of the contact officer.

Yours sincerely
e

Heather Warton
Director,
Metropolitan and Regional Projects North

23-33 Bridge St Sydney NSW 2000 GPO Box 39 Sydney NSW 2001Phone 02 9228 6111 Fax 02 9228 6455
Website planning.nsw.gov.au



Application Number |SSD 13_5916

Proposal Name Anna Bay Tourist Facility

Location 4177 Nelson Bay Road, Anna Bay — Port Stephens LGA
Applicant Spacecon Pty Lid

Date of Issue 30 April 2013

General Requirements [The Environmental Impact Statement (EIS) must meet the minimum
requirements in Schedule 2 of the Environmental Planning and Assessment
Regulation 2008, specifically:

« form specifications under Part 3, clause 6; and

+ content specifications under Part 3, clause 7(1) and (4).

Key issues The EIS must address the following specific matters:

1. Environmental Planning Instruments (EPIs)

Address the relevant statutory provisions applying fo the site contained in all
relevant EPIs, including:

e State Environmental Planning Policy (State and Regional Development)
201

State Environmental Planning Policy No. 14 — Coastal Wetlands

State Envircnmental Planning Policy No. 44 — Koala Habitat Protection
State Environmental Planning Policy No. 55 — Remediation of Land

State Environmental Planning Policy No. 71 — Coastal Protection

State Environmental Planning Policy (Infrastructure) 2007

State Environmental Planning Policy (Rural Lands) 2008

Port Stephens Local Environmental Plan 2000

Draft Port Stephens Local Environmental Plan 2013

2. Policies and Guidelines

Address the relevant planning provisions, goals and sirategic planning
objectives in the following:

NSW 2021

Lower Hunter Regional Strategy 2006-31

Lower Hunter Regional Conservation Plan

NSW Coastal Policy 1997

Coastal Design Guidelines for NSW

Port Stephens Development Control Plan (DCP) 2007

Port Stephens Section 94A Development Contributions Plan 2006

. & & & ¢ @

Detail how the development promotes or is consistent with the following
provisions and strategic objectives:

3. Site Layout, Urban Design and Strategic Requirements

s A suitable urban design response having regard to the site constraints
should be developed.

+ Provide details regarding any proposed staging of the proposed
development.

+ Demonstrate suitability of the proposal with the surrounding area in
relation to bulk, scale, amenity (including noise) and visual amenity having

Major Projects Assessment 23-33 Bridge St Sydney NSW 2000 GPO Box 39 Sydney NSW 2001Phone 02 9228 6111 Fax
02 9228 6455 Woebsite planning.nsw.gov.au



regard to the Coastal Design Guidelines of NSW (2003} and the NSW
Coastal Policy 1997.

Describe each of the individual elements that make up the proposal {eg:
hotel, conference facility, café, restaurant etc.) and detail the nature and
extent of any inconsistencies of these elements with the aims and
objectives of the Rural 1(A) zone under the Port Stephens Local
Environmental Plan 2000.

Identify the development standards applying to the site. Provide
justification for any development standards not being met.

Ecological Impact

A detailed ecological assessment is to be prepared incorporating the

following:

» identification of any threatened species that are known or likely to
occur on the site.

» identification of any known or potentially occurring Endangered
Ecological Communities (EECs) on the site.

e an assessment of any potential direct or indirect impacis on
threatened biodiversity, native vegetation and existing habitat.

e an assessment of any potential direct or indirect impacts on areas of
State Environmental Planning Policy No. 14 — Coastal Wetlands,
including impacts of surface water flows to wetland areas.

Outline measures for the conservation of existing wildlife corridor values

and/or connective importance of any vegetation on the subject land.

Identify any watercourses on the site and provide scaled plans showing

the location of the top of bank, riparian land, and any remnant vegetation

surrounding the watercourses,

Address any ecological impacts of surface water flows from the site on

aquatic flora and fauna within Wallis Creek or other nearby waterways and

estuaries.

Provide a description of any design features and measures to be

incorporated as part of the proposal to prevent environmental

disturbances (short and long term), particularly in respect of maintaining

the natural hydrological regime and identification of riparian and SEPP 14

Coastal Wetland buffers.

COutiine the long-term management and maintenance of any conservation

areas including ownership and control, management and maintenance

funding, public access, revegetation and rehabilitation works and bushfire
management.

Address any potential direct or indirect impacts on the Port Stephens-

Great Lakes Marine Park.

Address any potential direct or indirect impacts on the Tilligery Nature

Reserve,

Address any potential direct or indirect impacts on groundwater

dependant ecosystems.

Relevant Folicies and Guidelines:

Threatened Biodiversity Survey and Assessment: Guidelines for

Development and Activities — Working Draft (DEC, 2004)

Guidelines for Threatened Species Assessment (DoP, 2005)

Port Stephens Councif Comprehensive Koala Plan of Management

Ecologically Sustainable Development (ESD)

Detail how ESD principles (as defined under Part 3, clause 7(4) of
Schedule 2 of the Environmental Planning and Assessment Regulation
2000) will be incorporated as part of the proposal.

Include a description of the measures that would be implemented to
minimise consumption of resources, water and energy, including an
Integrated Water Management Plan which details any proposed
alternative water supplies, proposed end uses of potable and non-potable




6.

water, and demonstraies water sensitive urban design and any water
conservation measures.

Demonstrate any on site stormwater retention measures to ensure a
reduction in stream flows and maximise rainwater and stormwater reuse.

Flooding Impacts

A detailed hydrological and hydraulic assessment should be undertaken and
is required to include the following:

7.

A comprehensive assessment of the impact of flooding on the proposed
development for the fuli range of flood events up to the probable
maximum flood. This assessment should address any relevant provisions
of the NSW Floodplain Development Manual (2005) including the potential
effects of climate change, sea level rise and an increase in rainfall
intensity.

Assessment of the impact of the proposed develepment on the flood
behaviour (i.e. levels, velocities and duration of flooding) and the impact of
the proposed development on adjacent, downstream and upstream areas.
Detail proposed floor levels for all proposed habitable structures on the
site having considered the full range of flood events up to the probable
maximum flood.

Detail an emergency response plan for the site. This plan should include
consideration of a flood free access to or from the development site in
extreme flood events.

Stormwater Management

A detailed stormwater management plan for the site should be prepared and
is required to include the foltowing:

-

—
*

8.

Details of drainage associated with the proposal, including the proposed

design of stormwater and drainage infrastructure to aveid any adverse

impacts on downstream properties.

The application should address stormwater drainage within and

surrounding the site, suppored by detailed caichment modelling. A

catchment analysis which identifies the upstream, downstream and

internal  catchment boundaries, characteristics and regimes in

undeveloped and fully developed conditions. The analysis should include

existing averland flow paths and contours, streams and flood liable areas

present on the site, as well as any existing drainage structures/systems.
Relevant Policies and Guidelines:

NSW Floodplain Development Manual (2005)

Practical Consideration of Climate Change (DECC, 2007)

Economic Impact

Assess the supply and demand for potential future land uses facilitated by the
proposal and identify any negative economic impacts {if relevant) and
appropriate mitigation measures.

Transport and Accessibility

Estimate the {otal daily vehicle trips anticipated to be generated by the
proposal.

Assess the impacts of the traffic generated on local road networks,
including intersection capacity and the potential need for any funding for
upgrading or road works, having regard to the planning controls applicable
to the site. The assessment needs to be supported by appropriate
modelling and analysis to the satisfaction of the relevant roads authority.
Details of the intersection layout/configuration, supported by detailed
traffic analysis at the intersection of Nelson Bay Road and the Crown
Road.

Assess any likely impacts of the proposal on the partially formed Crown
Road located between the northern and southern land parcels. Detail any




proposed arrangements to transfer ownership of the Crown Road to Port
Stephens Council.

+ Detail access and parking provisions (including proposed number of car
parks) associated with the proposed development including compliance
with the requirements of the relevant Australian Standards.

+ Detail any proposed cycleways proposed as part of the development.

Relevant Policies and Guidelines:

- Refevant Policies and Guidelines:

» Guide to Traffic Generating Developments (RTA);

s EI8 Guidelines — Road and Related Facilities (DoPi).

10, Amenity

Visual impacts of the proposal should be considered particularly upon view
from Nelson Bay Road and immediately adjoining rural residential areas. The
use of visual aids such as photomontages should be used to demonstrate
visual impacts of the proposal.

11. Sediment, Erosion and Dust controls (Construction and Excavation}

Detail the management of bulk earthworks across the site including measures

and procedures to minimise and manage the generation and off-site

transmission of sediment, dust and fine particles,

— Relevant Policies and Guidelines:

+ Approved Methods for the Modelling and Assessment of Air Pollutants in
NSW (EPA)

12. Acid Sulphate Soils

The EIS shall include an Acid Sulphate Seils (ASS) management plan to
manage any potential exposure of ASS during construction of services and
infrastructure, The ASS management plan should ensure subsurface works
are designed and constructed so that tranches do not act as a conduit for
acid water potentially generated by the works. Fisheries NSW should be
consulted in preparing the ASS management plan.

13. Contamination

The EIS shall be accompanied by a Phase 1 and Phase 2 site

contamination assessment, and consideration of a remediation plan (if

applicable), which is to demonstrate that the site is suitable for the proposed

use in accordance with SEPP 55.

- Relevant Policies and Guidelines:

» Managing Land Contamination: Planning Guidelines - SEPP 55
Remediation of Land (DUAP)

14. Infrastructure Requirements

= Provide a detailed written and geographical description of the
infrastructure reguired on-site.

+ Address existing capacity and requirements of the development for
sewerage, water, electricity, waste disposal, telecommunications and gas
in consultation with the relevant service providers. ldentify and describe
staging, if any, of infrastructure works.

+ Identify any infrastructure upgrades that are required off-site to facilitate
the orderly and economic development of the site, and a description of
the arrangements that would be put in place to ensure that these
upgrades are implemented in a timely manner and maintained.

15. Bushfire

s Demonstrate that the proposal complies with the requirements of
Planning for Bush Fire Protection 2006, particutarly in regards to public
road access; internal road access; water, electricity and gas;, and
landscaping.




» Prepare an Emergency Evacuation Plan having regard to the document
Guidelines for the Preparation of an Emergency / Evacuation Plan (RFS).

s Qutline any proposed bushfire mitigation measures.

- Relevant Policies and Guidelines:

» Planning for Bushfire Protection (RFS, 2006)

16. Noise

+ |dentify the main noise generating sources and activities at all stages of
construction and operation. Qutline measures to minimise and mitigate the
potential noise impacts on surrounding occupiers of land.

+ Investigate the impact of noise and vibration both during construction and
operation of the project on residents in the immediate vicinity of the site.

— Relevant Policies and Guidelines:

NSW Indusitrial Noise Policy (EPA)

Interim Conslruction Noise Guideline (OEH)

. »

17. European Heritage

e A Statement of Significance and an assessment of the impact on the
heritage significance of any heritage items and / or conservation areas
should be undertaken in accordance with the guidelines in the NSW
Heritage Manual. The assessment should include a consideration of
wider heritage impacts in the area surrounding the site.

e« Consult any relative heritage lists maintained by the Office of
Environment and Heritage, the National Trust of Australia, the Australian
Government under the Environment Protection and Biodiversify
Conservation Act 1999, and Port Stephens Council in order to identify any
items of heritage significance that may be affected by the proposal.

18. Abhoriginal Cultural Heritage

e Address Aboriginal Cultural Heritage in accordance with the Guidelines
for Aboriginal Culiural Heritage Impact Assessment and Community
Consultation (2005) and Aboriginal Cultural Heritage Consultation
Requirements for Proponents (2010). Any impacts to Aboriginal cultural
heritage as a result of the proposal must be adequately mitigated.

e  Where it is likely that the project will impact on Aboriginal heritage,
adequate community consultation should take place regarding the
assessment of significance, likely impacts, and management/mitigation
measures.

« Describe any actions that will be taken in order to avoid or mitigate
impacts the proposal may have on Aboriginal cultural heritage values.

- Relevant Policies and Guidelines:

Code of Practice for the Archaeological Investigation of Aboriginal Objects

in New South Wales (EPA, 2010)

19. Waste

Identify, quantify and classify the likely waste streams to be generated during
construction and describe the measures to be implemented to manage, reuse,
recycle and safely dispose of this waste.

20. Mosquito Management
Mosquitoes are a potential health risk due to the sites proximity to saltmarsh
areas, A comprehensive mosquito plan of management for the site shail be
prepared as part of the EIS.

Plans and Documents

The EIS must include all relevant plans, architectural drawings, diagrams and
relevant documentation required under Schedule 1 of the Environmental
Planning and Assessment Regulation 2000. Provide these as part of the EIS
rather than as separate documents.




in addition, the EIS must include the following:
» Survey Plan of the site as existing
Demolition Plan (if applicable)
Remediation Action Ptan (if applicable)
Detailed Earthworks Plan
Stormwater Concept Plan
Landscaping Pfans
Construction Management Plan, inclusive of a Construction Traffic
Management Plan and construction methodology;
+ Geotechnical Report and Structural Report

Consultation

During the preparation of the EIS, you must consult with the relevant local,
State or Commonwealth Government authorities, service providers,
community groups and aifected landowners.

In particular you must consult with:
« Port Stephens Council
« Office of Environment and Heritage
¢ Department of Primary Industries, including:
o Crown Lands
o NSW Office of Water
o Fisheries NSW
o Agriculture
Roads and Maritime Services
NSW Rural Fire Service
Hunter-Central Rivers Catchment Management Authority
Marine Parks Authority NSW (Port Stephens-Great Lakes Marine
Park}
Worimi Local Aboriginal Land Council and Maaiangal Elders Group
Hunter Water

*» @

The EIS must describe the consultation process and the issues raised, and
identify where the design of the development has been amended in response
to these issues. Where amendments have not been made to address an
issue, a short explanation should be provided.

References

The assessment of the key issues listed above must take into account
relevant guidelines, policies, and plans as identified. Further guidelines,
policies, and plans that may be relevant to the assessment of this project are
listed within the government authority responses (provided at Attachment 1).




ATTACHMENT 1
Government Authority Responses

For information only



ATTACHMENT 2

LETTER FROM NSW OFFICE OF ENVIRONMENT AND
HERITAGE AS INPUT TO THE DGRs
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Your reference;  SSD13_5946
Ourseference:  DOC13/14514; FiL13/4105

_ i

NSy | Environment 043
Governvent | ¢ HEr itage

Contacl: David Paull; 4908 6837
Mr Brent Devine e L
Environmental Planner Depariment of Planning
Department of Planning & Infrastructure acoiad ks /
GPO Box 38 L
SYDNEY NSW 2001 - L6 APR yop

j
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Dear Mr Devine

RE: DIRECTOR GENERAL’S REQUIREMENTS FOR THE DEVELOPMENT OF A TOURIST
FACILITY AT 4177 NELSON BAY ROAD, ANNA BAY

| refer to your letter dated & April 2013 seeking input into the Department of Planning and
Infrastructure Director General's Requirements (DGRs) for the development of a tourist facility, ‘The
Bay Resort’ at Nelson Bay Road, Anna Bay, a proposed State Significant Development
(8D13_5916).

It is acknowledged that this project would involve the removal of approximately 11 hectares of largely
disturbed native vegetation to facilitate the development.

The attached recommendations to the DGRs are based on the information provided in the
Preliminary Environmental Assessment report titled the 'Preliminary Enviranmental Assessment: The
Bay Resort, Nelson Bay Road, Anna Bay’ as prepared by Monteath and Powys Pty Lt (April 2013).

The Office of Environment and Heritage (OEH) has considered the details of the proposal and has
identified the information it requires to assess the proposal (see Attachment 1), The proponent
should ensure that the EIS is sufficiently comprehensive to enable the OEH to determine the extent
of the impact(s) of the proposal.

In carrying out the assessment, the proponent should refer to the relevant guidelines as fisted in
Aftachiments 2 and 3 and relevant best practice management guidelines. In pariicular, it is noted
that Aboriginal Heritage and Ecological information provided in the Preliminary Environmental
Assessment is more than five years old. OEH maintains a policy that studies need to be undertaken
in the last five years so that recent data may be taken into account.

OEH requests twe (1) hard and four (2) electronic (CD) copies of the EIS for assessment. These
documents should be sent fo:

Manager, Planning and Ahoriginal Heritage
Office of Environment and Heritage

PO Box 488G

NEWCASTLE NSW 2300.

PO Box 4BBG Newcaslle NSW 2300
117 Bull Sireet, Newicastle West NSW 2302
Tel: (02) 4908 8B00  Fax: {02) 4008 6810

ABN 30 841387279
ww.environment. nsw.gov.au
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If you require any further information regarding this matter please contact David Paull, Regional
Biodiversity Conservation Officer, on 4908 6837.

Yours sincerely

Lo

2 2-APR 2013
RICHARD BATH
Head - Hunter Planning Unit
Reyional Operations




ATTACHMENT 1

OEH’s Recommended Director General’s Reguirement

Facility
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1 Environmental impacts of the project

impacts refated to the following environmental issues need to be assessed, quantified and reported on:

s Aboriginal cultural heritage
«  Biodiversity

Environmental impact statements (EISs) should address ihe specific requirements outlined below and
assess impacts in accordance with the relevant guidelines mentioned. A full list of guidelines is at
Attachment 2.

2 The Proposal
The objectives of the proposal should be clearly stated and refer to:

+ the size, scale and type of the activity / development;

« all anticipated environment impacts, both direct and indirect, including level of vegetation /
habitat clearing;

« threatened species, popuiations, ecological communities and / or habitats impacted upon:

« the staging and timing of the proposal; and

- the propoesal’s reiationship to any other proposal and/or developments.

SPECIFIC ISSUES

3 Aboriginal Cultural Heritage

OEH recommends that the following Aboriginal culiural heritage issues be addressed by the proponent
in preparing the EIS.

Existing Aboriginal cultural heritage values

OEH acknowledges the existence of numerous registered Aboriginal sites in the associated locality.
These include middens, isolated. finds, camp sites, artefact scatters, resource and gathering areas,
burials, ceremonial places and potential artefact scatters (PADS). It is also acknowledged that the
project area contains landforms which have yielded a significant volume of evidence of Aboriginal
occupation It is therefore recommended that the proponent consider any potential impacts of the
proposal on these known Aboriginal sites/objects, the sensitivity and significance of these sites to the
traditional Aboriginal knowledge holders and any relationship that may exist between these sites and
any Aboriginal cultural heritage values of the project area,

Potential impacts of the project on Aboriginal cultural heritage values
Standard requirements:

1. The EIS must address and document the information requirements set out in the draft ‘Guidelines
for Aboriginal Cultural Heritage Impact Assessment and Community Consultation’ (Depariment of
Environment and Conservation 2008). This document is available from Department of Planning
and Infrasiructure upon request,

2. The EIS must include surveys by suitably qualified archaeological consultants in consultation with
all of the local Aboriginal knowledge holders.

3. The EIS should identify the nature and extent of impacts on Aboriginal cultural heriiage values
across the project area and clearly articulate strategies proposed to avoid/minimise these impacis.
2



if impacts are proposed as part of the final development, clear justification for such impacts should
be provided.

4. The EIS must assess and document the archaeological and Aboriginal significance of the project
area’s Aboriginal cultural heritage values. )

5. Describe the actions that will be taken to avoid or mitigate impacts of the project on Aboriginal
cultural heritage values. This must include an assessment of the effectiveness and refiability of the
measures and any residual impacls after these measures are implemented. Any proposed
melhadology for Aboriginal cultural heritage investigation should reflect best practice standards
recommended by OEH in the ‘Code of Practice for Archaeological investigations of Objects in New
South Wales (2010),

6.  The EIS must provide documentary evidence to demonstrate that effective community consultation
with Aboriginal communities has been undertaken in assessing impacts, developing protection and
mitigation options and making final recommendations. OEH supporis broad-based Aboriginal
community consullation and as a guide OEH's ‘Aboriginal cultural heritage consultation
requirements for proponents 2010’ provides a usef| model to follow. This requirement is available
on OEH's website at:
www.environment.nsw.qgov.auflicences/consultation. him.

7. If impacts on Aboriginal cultural heritage values are proposed as part of the final development, an
assessment of the proposed impacis in the context of ‘infer generational equity’ and cumulative
impact must be underiaken, This assessment must examine both cultural and archaeological
perspectives equally at both the local and regional levels, with consideration given to the site Jevel
and broader landscape level,

Note: If the EIS is relying on past surveys it is critical to confirm that the surveys are consistent with the
reguirements of the above State Significant Development project application guidelines. Further, whilst
there may be no requirement for obtaining an Aboriginal Heritage Impact Permit (AHIP) under Part 6 of
the National Parks and Wildlife Act 1974 (NPW Act) for state significant development projects approved
under the provisions of the Environmental Flanning and Assessment Act 1 979, there are other sections
of the NPW Act which remain valid. This includes the requirement to obtain a Care Agreement for
salvaged objects (Section 85) and reporting to OEH on the status of new or impacted Aboriginal sites
(Section 89A), - ’

- 4 Biodiversity

OEH acknowledges that the proposal will directly impact upon approximately 11 ha of largely disturbed
vegetation though is located adjacent to SEPP 14 Wetland, is on flood-prone land and land that

contains acid-sulphate soils and threatened ecological communities, This may provide habitat to-

threatened spacies and populations, and as such, where applicable, an appropriate assessment
(including relevant surveys) must be conducted in accordance with the following recommendations.

While the extent of the proposed development is not extensive, the PEA identifies a Level 2 risk if
mitigating actions are not implemented. OEH is of {he opinion that a Level 3 risk to ecological systems
is more likely given "Medium term environmental impacts affecting focal environmenital sysiems” due to
an unplanned and catastrophic event. Given the extent of impact and the level of potential threat to
surrounding ecosystems, it is anticipated that a compensatory habitat (offset) package would be
required.

Biodiversity impacts can be assessed using the BioBanking Assessment Methodology {scenario 1) or a
detziled biodiversily assessment (scenario 2). The requirements for each of these approaches are
detfalled below,

Uy




Scenario 1 - Where a proposal is assessed using the BicBanking Assessment Methodology (BBAM

DECC 2008}):

1

Where a BioBanking Statement is being sought under Part 7A of the TSC Adt, the assessment must
be undertaken by an accredited BioBanking assessor (as specified under Section 142B (1)(c) of the
TSC Act) and done in accordance with the BioBanking Assessment Methodology and Credit
Calculator Qperational Manual (OEH 2011a). To qualify for a BioBanking Statement a proposal must
meet the improve or maintain standard.

The EIS should include a specific Statement of Commitments that reflects all requirements of the
BioBanking Statement including the number of -credits required and any DG approved variations to
impact on Red Flags.

The EIS should include a specific Statement of Commitmenis which:

o is informed by the outcomes of the proposed BioBanking assessment offset package;

o sefs out the ecosystem and species credits required by the BioBanking Assessment
Methaodology and how these ecosystem and/for species credits will be secured and obtained:

o if the ecosystem or species credits cannot be obtained, provides appropriate alternative opimns
to affset expected impacts, nofing that an appropriate alternative option may be deueloped in
consultation with OEH officers and in accordance with OEH policy:

o demonstrates how all options have been explored to avoid red flag areas;

o submission of credit caloulator files for both the development and biobank sites as outlined jn
Attachment 3,

o all appropriate BioBanking assessment files (including all reports, underlying assumptions
fparticularly in the selection of vegetation types from the vegetation types database, placement
of assessment circles, connectivity assessment etc], associated maps, field sheets etc), and any
relevant expeit reporis (if applicable). Aftachment 3 is a checklist of information required when
utilising the BioBanking Assessment Methodology and can be used as a guide to the relevant
information required,

o all appropriate GIS shape files (e.g. maps, plots and transects, assessment circles, species
polygons, vegetation communities),

o geo-referenced map(s) showing the locality of the offset lands, relevant 'vegetation zones and
management areas (if applicable),

¢ legible copies of all field plot / transect data sheets for all plots entered into the credit calculator.
This is the primary source of information OEH utilises to assess biometric vegetation iypes
chosen, habitat preferences and site condition, and

o with respect to the tise of the offset policy, the level or tler of offset achieved must be clearly
stated and explained, and any credit variation rules which have been applied must be justified.

Where the 'NSW OEH interim policy on assessing and offsetting biodiversity impacts, State
significant development (SSD} and State significant infrastructure (SSI) projects’ (OEH 2011) is
being used then the proponent must stipulate which level(s) of offset is being offered. In accordance
with the interim policy, justification must be provided as to why it is appropriate to apply the Tier 2
{'no net loss’) or Tier 3 ('mitigaled net loss') outcomes. In considering whether the mitigated net loss
standard is appropriate, justification must be provided on: (i) whether the credits required by the
calculator are available on the market; (if) whether alternative offset sites (other than credits) are
available on the market, and (jii) the overall cost of the offsets and whether these costs are
reasonable given the circumstances. This must be {o satisfaction of and in consuliation with OEH.
Tier 2 and Tier 3 offset proposals will lilkely require a larger area of remnant vegetation to be offered
in the offset package than if Tier 1 ('improve or maintain’) had been met,

Where appropriate, fikely impacts (both direct and indirect) on any adioining andfor nearby OEH
estate reserved under the NPW Act or any marine and estuarine protected areas under the
Fisheries Management Act 7994 or the Marine Parks Act 1997 should be considered. Please rafer io
the Guidefines for developments sdjoining fand and waler managed by the Depariment of
Environment Ciimate Change and Water (DECCW 2010).

q




6. With regard to the Commonwealth Environment Protection and Biodiversily Conservation Act 1998,
the assessment should identify and assess any relevant Malters of National Environmental
Significance and whether the proposal has been referred to the CGommonwealth or already
determined ta be a controlled action.

Scenario 2 - Where a proposal is assessed outside the BioBanking Assessment Methodoloay:

1. The EIS should include a detailed biodiversity assessment, including assessment of impacts on
threatened biodiversity, native vegetation and habitat, This assessment should address the matiers
inciuded in the following sections.

2. A field survey of the site should be conducted and documented in accordance with relevant

guidelines, including:

« the Threatened Species Survey and Assessment Guidefines: Field Survey Methods for Fauna -
Amphibians (DECCW, 2009a)

o Threatened Biodiversity Survey and Assessment Guidelines for Deveiopments and Aciivilies -
Working Draft (DEC, 2004), and

o Threatened species  survey  and  assessment guidefine  information an
www.environment.nsw.qov.aulthreatenedspecies/survevassessmentqdlns.htm.

If a proposed survey methodology is likely to vary signiiicantly from the above methods, the
propanent should discuss the proposed methodology with QEH prior to undertaking the EIS, to
determine whether OEH considers that it is appropriate.

Recent (less than five years old) surveys and assessments may be used. However, previous
surveys should not be used if they have:

o been undertaken in seasons, weather conditions or following extensive disturbance events when
the subject species are unlikely to be detected or present, or

¢ utilised methodologies, survey sampling intensities, timeframes or baits that are not the most
appropriate for detecting the target subject species,

unless these differences can be clearly demonstrated to have had an insignificant impact upon the
oltcomes of the surveys. If a previous survey is used, any additional species listed under the TSC
Act since the previous survey took place, must be surveyed for.

Determining the list of potential threatened species for the site must be done in accordance with the
Threatened Biodiversity Survey and Assessment: Guidelines for_Developments and_Activities -
Working Draft (DEC, 2004) and the Guidelines for Threatened Species Assessment (Depariment of
Planning, July 2005). The OEH Threatened Species website
www.environment.nsw.qov.aufthreatenedspecies/ and the Affas of NSW Wildlife database must be
the primary information sources for the list of threatened species present. The BioBanking
Threatened Species Database, the Vegetation Types databases (available on DECCW website at
www.environment.nsw.gov.au/biobanking/biobankinatsod.hitrm and
www.environment.nsw.qov.au/biobankina/veqt edatabase htm, respectively) and other data
sources (e.g. PlantNET, Online Zoological Collections of Australian Museums {(www.ozcam.org/),
previous or nearby surveys etc.) may also be used to campile the list,

3. OEH notes the following known andfor predicted threatened species, populations and ecological
communities (based on OEH Aflas of NSW Wildiife database, vegetation mapping and potenial
habitat) which have broad habitat matches to that of the site ocowr on or areas nearby (approx.
10km radius) to the proposal. These should be targeted during surveying (but not be fimited to just
these);




(&) Potentially occurring Threatened Fauna and popufations
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Aves
Aves
Aves
Aves
Aves
Aves
Aves
Aves
Aves
Aves
Aves
Aves
Aves
Aves
Aves
Aves
Aves
Avas
Aves
Aves
Aves
Aves
Aves
Aves
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Mammalia
Mammalia
Mammalie
Mammalia
Mammalia
Mammalia
Marmmalia
Mammalia
Mammalia
Mammatia

Hylidae
Anseranatidae
Columbidae
Columbidae
Columbidae
Ciconiidae

Ardeidae
Ardeidae
Accipitridae
Accipilridag
Accipitridae
Accipitridae
Burhinidae
Haematopodidas
Haematopodidas
Charadriidae
Chatadriidae
Jacanidae
Rosiratulicae
Scolopacidae
Scolopacidae
Scolopacidas
Scolopacidae
Scolopacidae
Scolopacidae
Turnicidae
Cacaluidae
Cacatuidae
Psittacidae
Psittacidae
Strigidae
Strigidae
Tylonidae
Tytonidae
Meliphagidae
Neosittidae

Dasyuridae
Dasyuridae
Phascolarctidas
Petauridae
Pleropodidae
Embalionuridae
Molossidae
Vespertilionidae
Vespedilionidae
Vesperlilionidae

Crinia innula
Litoria aurea
Anseranas semipalmala
Plilinopus magnificus
Flilinopus regina
Pliiinopus superbus

Ephippiorhynchius
asialicus
Bolaurus poiciloptilus

Ixobirychus flavicollis
Circus assimilis
Hieraaelus momphnoides
Lophoiclinia isura
Pandion cristatus
Burhinus grallarius
Haernalopus fuliginosus
Haematopus longirsstris
Charadrius leschenaultii
Charadrius mongolus
Jrediparra galfinacea
Rostralula ausirakis
Calidrs alba

Calidris ferruginea
Calidris lenuirostris
Limicola faicinefius
Limosa limosa

Xenus cinereus

Tumix maculosus
Callocaphalon fimbrialum
Calyplorhynchus lathami
Glossopsitta pusilla
Lathamus discolor
Ninox connivens

Ninox strenua

Tylo longimembris

Tyto novaehollandiae
Epthianura albifrons

Daphoenositla
chrysoplera
Dasyurus macufatus

Phascogale lapoalafa
Phascolarclos cineraus
Pelaurus norifolcensis
Pleropus poliocephalus
Saccolaimus flavivenirs
Monmoplerus norfolicensis
Falsistrellus tasmaniensis
Miniopterus austraiis

Miniopterus schreibersii
aceanensis

]

“Wallum Frog

Green and Golden Bell Frog
Magple Goose

Wornpoo Fruit-Dove
Rose-crowned Fruit-Dove
Superb Fruit-Dove
Black-necked Slork

Australasian Biftern
Black Biklern

Spotied Harrier

Litfle Eagle
Square-tailed Kite
Eastern Osprey

Bush Stone-curiew
Sooly Oystercalcher
Pied Oystercalcher
Greater Sand-plover
Lesser Sand-plover
Comb-crested Jacana
Ausiralian Painted Snipe
Sanderiing

Curlew Sandpiper
Greal Knot
Broad-billed Sandpiper
Black-tailed Godwit
Terek Sandpiper
Red-backed Bullon-guail
Gang-gang Cockaloo
Glossy Biack-Cockatoo
Lillle Lorikeet

Swift Parrot

Barking Owl

Powerlul Owi

Eastern Grass Owl
Masked Owl
White-fronfed Chat
Varied Sittella

Spotted-tailed Quoll
Brush-lailed Phascogale
Koala

Squitra! Glider
Grey-headed Flying-fox
Yellow-bellied Sheathtail-bat
Eastern Freetail-bat

Eastern False Pipistrelle
Little Beptwing-bat

Eastern Bentwing-bat
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"Mammalia Vespertilionidas Myolis macropus Southern Myotis v
Marmmalia - Vesperiilionidae Scoleanax rueppelli Grealer Broad-nosed Bat v
Mammalia Vespertilionidae Vespadelus troughioni Eastern Cave Bal v
Mammalia Muridae Pseudomys Easfern Chestnut Mouse A%
gracilicaudalus
Insecta Petaluridae Petalura gigantea Giant Dragonfly E1
Flora Asleraceae Senecia spathulatus Coast Groundse] Ej
Flara Euphorbiaceas Chamaesyce Sand Spurge E1
psammaogefon
Flora Fabaceae Fultenaea marilima Coast Headland Pes \%
{Faboideae)
Fiora Juncaginaceae Maundle triglochincides Y
Flora - Lamiaceae Frostantfiera densa Villous Mint-bush A v
Flora Myriaceaa Caflisternon linearfolivs Netted Bolile Brush \%
Flora Myrtaceas Euvealyplus parramalisnsis v \"
subsp, decadens
Flora Qrchidaceae Corybas dowlingif Red Helmet Crchid E1
Flora Orchidaceas Cryplosiyiis hunieriana Leafless Tangue Orchid v v
Flora Orchidaceae Diuris arenatia Sand Doubletail Ei
Flora Orchidaceae Diun's Navescens Pale Yeliow Doubletait CE
Flora Orchidaceze Diuris prascox Rough Doublatail v i
Flara Polygonaceae Persicaria elatior Tall Knelweed v v
Flora Rubiaceae Asperulz asthenes Trailing Woodruff v \
Flara Scrophulariaceae Lindemia alsinovides Noal's False Chickweed Eq
Flora Zannichelliaceae Zannichellia palustris €1

Key: V=Vulnerable; E(1)=Endangered: E2=Endangered Population; CE= Crifically Endangered

(b) Potentially occurring Threatened Ecological Communities-

*  Coaslal Saitmarsh in the New South Wales North Coast, Sydney Basin and South East Corner Bioregions

+  Freshwater Wetlands on Coastal Flovdplains of the New South Wales North Coast, Sydney Basin and
South East Corner Bioregions . ,

*  Liltoral Rainforest in the New South Wales North Coast, Sydney Basin and South East Corner Bioregions

°  Swamp Oak Floodplain Forest of the New South Wales North Coast, Sydney Basin and South East
Corner Bioregions

»  Swamp Sclerophyil Forest on Coastal Floodplains of the New South Wales North Coast, Sydney Basin
and South East Corner Bioregions

s Sydney Freshwater Weflands in the Sydney Basin Bioregion

4. The EIS should contain the following information as a minimum:

a. The requirements set out in the Guidslines for Threatened Species Assessment (Department of

Planning, July 2005).
Description and geo-referenced mapping of study aréa (and spatial data files), e.g. overlays on
topographic maps, satellite images and Jor aerial photos, including details of map datum,
projection and zone, all survey lecations, all vegetation communities, key habitat features and
reported locations of threatened species, populations and ecological communities present in
the subject site and study area,

c. Description of survey methodologies used, including timing, location and weather conditions,

d. Details, including qualifications and experience of all staff undertaking the surveys, mapping
and assessment of impacts as part of the EIS.

e. Detailed description of all vegetation communities (both forested and non-woody [e.g. derived
grasslands], including classification and methodology used to classify) and including all plot
data, Plot data should be supplied to the OEH in electronic format (e.n. MS-Excel) and
organised by vegetation community.




f.

J-

[deniification of national and state listed threatened biota known or likely fo occur in the study
area and their conservation status.

Description of the likely impacts of the proposal on bicdiversity and wildlife corridors, including
direct and indirect and construction and operation impacts. Wherever possible, quantify these
impacts such as the amount of each vegetation community or specles habitat to be cleared or
impacted, or any fragmentation of a wildlife corridor. The proposal should provide an
assessment of the cumulative impacts of the propasal in relation to other nearby developments.
[dentification of the avoidance, mitigation and management measures that will be put in place
as part of the proposal to avoid or minimise impacts, including details about alternative options
considered and how fong term management arrangerents will be guaranteed,

Description of the residual impacts of the proposal, If the proposal cannot adequately avoid or
mitigate impacts on bicdiversity, then a biodiversity offset package is expecied (see the
requirements for this at point 6 below).

Pravision of specific Statement of Commitments relating to biodiversity,

5. An assessment of the significance of direct and indirect impacts of the proposal must be undertaken
for threatened biodiversity known or considered likely to occur in the study area based on the
presence of suitable habitat. This assessment must take into account:

a.
b.

the factors identified in 5.5A of the EP&A Act, and

the guidance provided by. The Threatened Species Assessment Guideline — The Assessment
of Significance (DECC 2007) which is available at:
www.environment.nsw.gov.au/resources/threatenedspecies/tsaquide07393.pdi

B. Where an offsets package is proposed by a proponent for impacts to biodiverslty {(and a BioBanking
Statement has not been sought) this package should:

a.

Meet OEM's Frinciples for the use of biodiversity offsets in NSW, which are available at:
www.environment.nsw.gov.au/biocertification/offsets.htm or (b) the BioBanking Assessment
Methodology (QEH 2012) BioBanking Assessment Methodology and Credit Calculator
Operational Manual . .

Identify the conservation mechanisms to be used io ensure the long term protection and
management of the offset sites.

Include an appropriate Management Plan (such as vegetation or habitat) that has been
developed as a key amelioration measure o ensure any proposed compensatory offsets,
retained habitat erhancement features within the development faotprint andfor impact
mitigation measures (including proposed rehabilitation and/or monitoring programs) are
appropriately managed and funded,

Where the BioBanking Assessment Methodology is being used to assess impacts of a proposal and to
determine required offsets and a BioBanking Statement is not being obtained, the proponent must
provide a detailed biodiversity assessment to OEH and all components of the assessment must be
undertaken in accordance with the BioBanking Assessmeni Methodology and Credit Calculator
Operational Manual.

With respect to managing and conserving a proposed offset in perpefulty, OEH considers and supports
the following as appropriate conservation mechanisms:

o The establishment of biobanking sites with biobanking agreements under the Threatened
Species Conservation Act 1995;

The dedication of land under the Nationaf Parks and Wildiife Act 1974 (NPW Act);

A Conservation Agreement under the NPW Act;

A Trust Agreement under the Nature Conservation Trust Act 2007: or

A Planning Agreement under s 93F of the Environmental Planning and Assessment Act
1979

o 00O

Note: OEH no longer supports public positive covenant under s88E of the Conveyancing Act
1819 as an appropriate conservation mechanism to secure and/or manage biodiversity offsets.

8



7. Where appropriate, likely impacts (hoth direct and indirect) on any adjoining and/or nearby National
Parks and Wildlife Service estate reserved under the National Parks and Wildlife Act 1974 or any
marine and estuarine proiected areas under the Fisheries Management Act 1994 or the Marine

8. With regard to the Commonwealth Environment Protection and Biodiversity Conservation Act 1 298,
the assessment shouid identify any relevant Matters of National Environmental Significance and
whether the proposal has been referred to the Commonwealth or already determined to be a
controlled action.

References

DEC (2004) Threatened Biodiversity Survey and Assessment: Guldelines for Developments and Activifies, Draf, Depariment of
Environment and Conservation, Hursiville; available at: wvw3.environment nsw.gov.au/odfeltbsa guidelines drafl.pdf,

DECC (2007) Threataned Species Assessment Guidelines: The Assessment of Significance, August 2007, Depariment of
Environment and Climata Change (NSW).

DECC (2009) Threalened Species Survey and Assessment Guidelines: Field Survey Methods for Fauna — Amphiblans. April
2009. Depariment of Environment and Climate Change (NSW), Goulburn Slreet, Sydney.

DECCW {2010} Guidelines for developments adjoining land and water managed by the Depariment of Environment, Climale
Change and Water, DECCW, Sydney.

DoP (2006) Guidelines for Threatened Specles Assessment. Department of Planning, Sydney, July 2005.

OEH (2011} NSW OEHM inferim policy on assessing and oifselting blodiversily impacts of Part 3A, Slale significant development
{SSD) and State significant infrastruclure (S5 projects. NSW Office of Environmeni and Herltage, Sydney, June 2011,

QEH (2012) BioBanking Assessment Methodalogy and Credil Calculator Operational Manual, Office of Environment and

Heritage {NSW), Goulburs Streel, Sydney. wwa.environmeni.nsw.gov.a_u{biobanking!carcuialor.htm
RBGEDT {2013) PeniNET website, htip://plantnet.rbasyd.nsw.qov.aufloraonline. him Royal Botanic Gardens and Domain

Trust, Sydney.

5 Flooding

The environmental assessment must demonstrate that the proposal is consistent with the Government's
Flood Prone Land Policy, the principles of the NSW Floodplain Development Manual 2005 and
subsequent guidance, the Minister for Planning’s 8117 Direction 4.3 Flood Frone Land and Port
Stephens Council's Flood Policy and DCP(s). .

The subject land is impacted by flooding from various mechanisms. This includes tidal inundation,
floeding from elevated ocean levels, local catchment flooding, floading from Tilligerry Creek and Hunter
River (during more extreme flood events). These mechanisms can act singly or in combination with
each other,

Assessment of existing flood behaviour and impact of SLR & Climate Change

Provide an assessment of all flood risks on the site (for the full range of floeds including events greater
than the 1 in 100 year design flood up to the probable maximumn flood) from all the fiood mechanisms
acting singly or in combination and having consideration of any relevant provisions of the NSW

projected sea level rise (SLR) of 0.g0m. A sensilivity assessment to assess the impact of an increase in
rainfall intensity of 10%, 20% and 20% due to climate change for the 1 in 100 year event with the
projected SLR should be undertaken,




Assessment of potential impacts of the proposed development

Provide an assessment to determine the polential impacts of the proposed development {including fill)
on the fload behaviour at the site and any impacts on adjacent land (for the full range of floods including
events greater than the 1 in 100 year design flood up o the probable maximum flood) based on the
current the sea level and with a projected SLR of 0.9m. This shall include any impacts on drainage (at
the site and on adjacent land) and redirection of flow, velocities, flood levels, hazards and hydraulic
categories, A sensitivity assessment should be underiaken to assess the impact of the development
with an increase in rainfall intensity of 10%, 20% and 30% due to climate change and with SLR for the 1
in 100 year flocd event.

The. potential impacts of the development on flooding should teke into consideration any potential
ecological changes/ impacts on adjacent areas. .

Emergency management measures and evacuation

Address emergency management, evacuation and access, including contingency measures for floods
greater than the 1 in 100 year flood event. These malters are to be discussed with and have
soncurrance of Council and the SES.

Sea Level Rise and Ecosystern Migration

Having regard fo the existing and proposed topography of the land, assess the impact of the proposed

development on the capacity for ecosystem migration for mean sea levels of up to 0.9m above 1690
levels,
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« Copies of compieted field data sheets, and updated with correct plant taxonomy in instances where field
names have been used,

o Maps (soft copy as A4 jpgs) of:

— offset sile / BloBanking Agreement boundary or development feolprint;
- vegelation zones;
-~ management zones;
— and where required:
o existing waste;
o existing erosion; and
o exisling structures (in waterways)

»  Separate shape files should be supplied for all the maps mentioned above pius:

- plots and transecis;

— assessment circles;

—  species polygons;

- polygons for adjacent remnant area; and

- the location or habitat area of sensilive species, and the management area related to that
sensitive species (as this information cannot be displayed publicly).

Alf maps must include;

~ alille (as per the names above);

~ the site's name, location and lot/Deposited Plan {DP) numbers;
- the scale;

— the date it was prepared; and

- alegend,

Boundaries and zones must be confirmed on the site using a GPS. This information should be digitised onto
an ortho-rectified aerial phote or SPOT-5 Image. Maps must be easily readable and submitted to OEH as a
Geographic Information System (GIS) file that is ESRI compatible, Shape files must use GDAS4 datum.
Narne each shape file as: 'biobank site name_descriptor'. For example, 'Hill Farm_phote points' or ‘Hill
Farm_management zones'.

Photo points should be named A, B, G, D, E, F, G, etc. Photo points should be located in areas where
change is expected, Le. where replanting, natural regeneration, intensive weeding or other active
management actions are to be carried out. As a rough guide, include at least one photo point in each
management zone where active management actions will be undestaken. Boundaries and zones must be
confirmed on the site using 2 GPS. This information should be digitised onto an ortho-rectified aeral photo or
SPOT-5 image. Maps must be easily readable and submitted to OEH as a Geographic Information System
(GI8} file that is ESR] compatible.

Shape files must use GDA94 datum. Name each shape file as: 'biobank/development site name_descriptar’,
For example, ‘Hill Farm_photo points’ or ‘Hill Farm_management zones', :

Additional requirements for offset sites that may be required (based on liaison with OEH):

— completed biobanking agreement management action template (provided in Word format), and
— Biodiversity Credits Pricing Spreadsheet.

Once the case has been received OEH will review the data entered, and any supporting documentation. For
State Significant Development (SSD), State Significant [nfrastructure and residual Part 3A (under the
Environmental Flanning and Assessment Act 1979) this review will lake place during the assessment of the
Environmental Impact Statement or Environmental Assessment report (for Part 3A matters),



ATTACHMENT 2 — GUIDANCE MATERIAL

Title

Web address

Relevant Legislation

Commonwealth Environment Frotection
and Biodiversify Conservalion Act 1999

www ,austlii. edu.au/aufiegis/cth/consol actepabcal9995887

Environmental Planning and Assessment
Act 1878 :

wm.quisIation.nsw.qov.auimaintcnlview]inforceiact+203+'l 87%4¢c
d+0+N

National Parks and Wildlife Act 1974

www.legislation. nsw.gov.au/maintop/viewlinforce/act+-80+1 974+cd
+04N

Threalened Species Conservation Act
1995

www.legislation.nsw.qov.au/maintop/viewlinforee/act 01+1995+¢
d+0+N

Abo

riginal Cultural Heritage

Guidelines for Akoriginal Cultural
Heritage impact Assessment and
Community Consultation (2005)

Available from DP&I.

Aboriginal Cultural Heritage Consultation
Requirements for Proponents (EPA,
2010)

www.environment.nsw.qov.au!ficences/cunsuI{ation.htm

Code of Practice for the Archaeological
Investigation of Aboriginal Objects in
New South Wales (EPA, 2010)

v.'ww.en\rironment.nsw.qov.au!ticences/archinves%iqations.htm

Aboriginal Site impact Recording Form

www.environment.nsw.gov.au/!icenceleECCAHlMSSiteRecordin
gForm.htm

Aboriginal Heritage Information
Management System (AHIMS) Registrar

www.environment.nsw.qov.aufcontacVAHIMSRegisirar, htm

Biodiversity

BioBanking Assessment Methodology
{DECC, 2008)

W\vw_environment.nsw.qov.au[resourcesfbiabankinq/08385bbasse
ssmethod.pdf

BloBanking Assessment Methodology
and Credit Calculator Operation Manual
(DECC, 2008h)

www.environment.nsw,qov.au/resources/biobanking/08481 bioops
man.pdf

Threatened Species Survey and
Assessment Guidelines: Field Survey
Methods for Faunz -Amphibians (EPA,
2009}

m'vw,erwironment.nsw.eov.aulresourcesﬂ" hreatenedspecies/0021
samphibians. pdf

Threatened Biodiversity Survey and
Assessment: Guidelines for
Developments and Activities - Working
Draft (DEC, 2004)

www environment.nsw.gov.aufresourcesinatures/T BSAGuidelinesD
raft.pdf

OEH Threatened Species website

yww.environment.nsw.aov.au/Threalenedspecies/

Allas of NSW Wildlife

www.bignet.nsw.qov.au/

BioBanking Threatened Species
Database

wyw. environment.nsw.qov. au/resources/biobankina/T hsppcharaC
MA xls




Title

Web address

Vegetation Benchmarks Database

www.environment.nsw.qgov.aufresources/biobanking/BioMBenchQ

ctD8.xis

Vegetation Types databases

www.environment.nsw.gov.aufresources/nature/BioMetric Veoetat
ion_Type CMA xls

PlantNET

hitp:/fotaninet. rhasyd.nsw.gov.auf

Online Zoological Collections of
Australian Museums

WWW.0zcam.org.auf

Threatened Species Assessment
Guideline - The Assessment of
Significance (DECC 2007)

www.environment.nsw.gov.aw/resources/Threatenedsoecies/tsagqu
ide07393.pdf

Principles for the use of biodiversily
offsets [n NSW

www.environment.nsw.gov. au/biocerlification/offsets. htm

OEH Managed Land

Land reserved or acquired under the
NPW Ast

List of national parks

www.environment.nsw.qov.au/NationalParks/parksEISchatoz. aspx

Guidefines for developments adjoining
land and water managed by OEH

www.environment.nsw.gov.au/resourcesiprotectedareas/10508de
vadjdecew.pdf




ATTACHMENT 3

CALCULATOR VERSION 2.0

The Assessors’ Guide to Using the BjoBanking Credit Calculator v.2 has been finalised and it is now
avallable for download from the Office of Environment and Heritage website. The guide provides information
on the operation and use of the web-based BioBanking Credit Calculator v2.0.

To summit your assessment to OEH open your assessment In £dif mode. Navigate to the Assessment
details page and select the Submit button in the top right hand corner. A Submit ihe assessment for approval
box will appear (Figure 1), where you can confirm submission (OK button) or cancel $ubmission (Cance!
button). Once a case has been submitted to QEH, the stalus of the case will change in your My work tzb
from Worlc in progress (WIP) to submitled, Please note that you cannot make any edits fo an assessment
that has been submitfed, although you will be able to view the assessment,

Submit the assessment for approval
@ Are you sure you want to submit this assessment for approval?

v OK ) [LuGeneel,
e OK {%J LusGencel, )

Figure 1: Menu box in the BioBanking Credil calculator v. 2 that erables an assessment to be submitted io
OEH.

The following documentation must be submitted with your Environmental Impact Statement or Environmental
Assessment report (in hard copy and soft copy);

< BioBanking Assessment Report including a list of dominant indigenous species for overslorey, mid-
storey and ground cover for each vegetation type and, where required:

- local benchmark data;

= rtequest for increase in gain of site value;

~ & desgription of the proposed development;

- Mmeasures to avoid and mitigate the impacts of development;

~ an assessment of indirect impacts;

- aslatement of on-site measures;

~ adescription of the application of the BioBanking Assessment Methodology, including detzils of
and assumptions made in utilising the methadology, such as (but not limited to} placement of
assessment circles, remnant value, connectivily and reasoning behind selection of vegetation
types in the Biometric Vegelation Type database;

- plotand transect values including a list of the indigenous plant species identified in each of the
plots; and

~ adescription of targeted threatened flora and fauna surveys, and any general baseline surveys
(incl. vegetation specific surveys). These should be also be provided schematicaily.

and

Where required, the BioBanking Assessment Repori should also include:

- eXper reporis;

= an application for a determination on red flag areas;

~ more appropriate use of local data for vegetation types, benchmarlks or threatened species;

- environmental contributions accompanied by a BioBanking Agreement Credit Report (if
applicable); and

- anapplication for deferred retirement arrangements (If applicable).




ATTACHMENT 3

LETTER FROM PORT STEPHENS COUNCIL AS INPUT TO
THE DGRs



Telephone Inquiries:
Ms Amanda Gale
File No: 25-2005-5-1
ParcelNo: 22161
Your Ref: 880 13_5916

24 April 2013
Depariment of Planning & Infrastruciure
GPO Box 39
SYDNEY NSW 2001

Attenfion; Mr Brent Devine
Dear Sir,

Re:  Requestfor DGRs for Proposed Tourist Facility - $SD 13_5914
LOT: 2 DP: 747399, No.4177 Nelson Bay Road ANNA BAY

Reference is made to the Depariment's correspondence received by Council on 8 Aprif
2013, in relation to the proposed tourist faciity of the above mentioned property.

Council notes the economic development opportunity put forward by the proponents and
welcomes the opportunity to be invelved during Agency engagement through the state
significant development process, given Councils role and responsibififies to the Loccal
Government Area community.

Council has considered the documeniation forwarded and in terms of adeguacy of the
Prefiminary Environmental Assessment for the Bay Resort, prepared by Menteath & Powys on
behalf of Spacecon Ply Lid the following is provided for the Depariment's consideration.

This list is not infended to be all inclusive, as there may be addifional matters identified
through the assessment process. Council notes there will be a further opportunity through
the process, once the final Environmental Assessment is lodged with the Depariment, to
provide Councilinput into the assessment process as menifioned above.

Furthermore, it is noted that Council's previous advice on this proposal over a number of
years and more recently, correspondence of 246 July 2012 also remains relevant fo this site
and tourist facilily proposal, acknowledging that the proposal has seen some modifications
and reduciion in sife fooiprint and so on.

Town Flanning Maiters

Acknowledging previous advice provided to the Department essentfially remains valid, the
maiin key issues from a planning perspective would certainly relate fo key site consirainis and
how these are proposed fo be overcome. Key site consiraints (some of which are identified
below} would include flooding, sed level rise, ecology, bushfire, acid sulphate soils, aboriging
& archaeological maiters, adequate site servicing inclusive of access and public fransport
provision and visual amenily of such a large scale facility in the conlext of this site location.



A key concern strategically, coniinues fo relaie to fragmentation from Anna Bay Cenire, and
the incompatibility with the objectives of the Rural 1{A} zone provisions. An integrat part of
any proposal needs to focus on the refention and enhancement of the environmentally
sensitive land within the site residue for conservaiion.

Naiural Resources (Ecology) Maiters
Notwithstanding, the Agency of OEH will make their relevant comment and advice provided
previously rernains relevant, from a local perspeciive the following is also provided:-

d} Inihe Port Stephens Council Local (PSC} Government Area, SEPP 44 is superseded
by the Comprehensive Koala Plan of Management {CKPoM), as such the proposal
should address the PSC CKPoM, rather than SEPP 44,

b} Impact on wildlife corridors and fauna movement should be addressed.

c) Several Ecologically Endangered Communities (EECs) are noted to be on-site, the
presence and impacis of the proposal on this EEC should be addressed.

d} The regular flora and fauna investigations and review against the Threatened
Species Conservation Act (TSCA} should be undertaken.

&) The study area/iocal area should be defined in the Director Generals Requirements
{DGRs)}, so as to eliminate debate in the Assessment of Significance process.

Engineering (Traffic) Malters:
Not dissimilar fo previous traffic advice given only minor changes have occurred to access
arrangements the following comments are provided:-

a) The applicant is required to submit a Traific Study for ihe proposal In accordance
with the Roads & Mailtime Service (RMS) - 'Guide to Traffic Generaiing
Developments', addressing, but not limited to, the issues ideniified in Seciion 2.2.

b) Detdiled plans are required jo be submitted with the application to demonstrate
proposed access arrangements o the properly as well as circulation and parking
layouts within the properly. Note: Roads and Maritime Services {RMS) are the
Toads authority' for Nelson Bay Road and will provide further advice through the
consuliation process as roads authority.

Development Engineering Matters:
The following comments remain relevant from o Developrnent Engineering perspective as
follows:-

Section 5.3.1 - Surface Water

The consiruction of the Crown Road will need fo consider the legal point of discharge for
the future road's stormwater. Note: The other comments about delefing part of the Crown
Road which will likely require an easement across the subject site.



Secfion 5.6 - Traffic

The Crown will likely require thai the Crown Road is fransferred into Council ownership.
Whilst Council is willing to take ownership of the road reserve and road if it is constructed
io Council specifications, Council does not accept that the whole length as identified on
the indicative master plan is warranted.

For this development the Crown Road only needs to be constructed and fransferred, to
the eniry point of the sites proposed driveway. The remainder of the Crown Road from this
point to 10m past the Lot 3220 DP 1033004 boundary can remain as Crown Road whilst the
remainder of the Crown Road to the north could be closed and sold off 1o adjoining
neighbours.

The subject site should get approval from the Crown through the SSD process io cross over
or acquire the poriion of Crown Road needed 1o link the two portions of the lof.

Any pubiic road that is consiructed should consider the sea level rise predictions and flood
levels to ensure adequate freeboard is provided.

Prelimincry Engineering plans should be provided through the SPD prior io the
determination for Council's consideration of the fuiure public road construction.

Consideration of Pubilic Transport factlifies should be addressed on Nelson Bay Road |

Stormwater and Water Quality

The application should adadress drainage and water quality. There s little information
currenfly supplied fo understand exactly what the applicant is proposing 1o do. It is
suggested that tangible targets should be mentioned and commitied to.

The stormwater sirategy /concept should include:

a} catchment analysis which idenfifies the upsiream, downstream and internc
catchment boundaries, characteristics and regimes in undeveloped and fully
developed conditions. Including existing overland flow paths, valleys, streams and
flood liable areas present on the land including any existing drainage
struciures/systems.

b) Existing and proposed contours and/or levels, including any levees, location and
levels of all discharge points to the Council drainage system or identified legal poind
of discharge.

Flooding

The subject property is identified as flood prone and a high risk area for sed level rise
impacts. Council has undertaken a sea level tise impact assessment for flooding in the Port
Stephens estuary and defermined the likely 1 % AEP flood level for the siie fo be RL 2.7 m
AHD. Therefore any habiiable rooms within the proposal would be required to have a
minimum floor level of RL 3.2 m AHD.



Councii's fopographic data for the site indicates that naiural ground levels on the site are

less than RL 1.2 m AHD. Given that the future highest astronomicd fide levels as a resuli of
sed levelrise could reach RL 2.0 m AHD by 2100 this indicates the property is also at risk of

increased flooding as o result of fulure tidal inundation.

This means that flood free access to the site is also an issue that needs to be assessed with
the development. Council has identified an Infrasiruciure Planning Level of RL 2.5 m AHD
and would expect all new non habitable buildings and internal roads and driveways on
ihis site to be above this level,

It is noted within the preiiminary assessment that a flood siudy would be caried out on the
proposal. | believe this would be befter termed as a flood impact assessment which
Council agree s required. The flood consuliant would be able o access Council flood
siudies relafing to the site and cary out an assessment of the flood impact of the
developmenti. This flood impact assessment should ot least but not be limited to
addressing the following issues:-

a} The flocd prone nature of the site given the 2100 1% AEP flood level for the site is RL
2.7 m AHD.

b) The need for filling of the sife given Council will require o minimum floor level for all
habifabie buildings of RL 3.2 m AHD and for all non habitable buildings, infernal
roads and driveways of RL 2,5 m AHD.

¢} The impact of the extent of filling on flood levels in the vicinity of the site.
d} The impact of any increased flood levels on adjoining properties.

e} The appropriatenass of filing of the property given the flood risk associated with the
property. In this respect the report should discuss the hydraulic categories
associated with flooding on the site i.e. flood way, flood storage or flood fringe and
the flood hazard rating for flooding of the site. it should also be noted that Council
would not suppori filing in a flood way and would need the cumulative impacts of
loss of flood storage area to be addressed in this assessment. Council's favoured
approach o addressing cumulative impacts of loss of flood storage is to only allow
filing of 20 % of any flood storage arect on the properiy.

f) The development should be consistent with guidelines contained within the NSW
Governmenis Floodplain Development Manual 2005,



Access {Disability) Malters:-
Council's Access Officer commenits as previously ouilined remain relevant for the revised
proposal:

a} Independent access audit
b) Premises Sfandards

c) DCPCI0

d) Safer by design references
e) Section 79¢ EPA

In conclusion, again thank you for providing Council with the opportunily to comment at this
preliminary stage. Council looks forward to the Depariment's further opportunity during the
process to provide additional assessment comment

Should you require any further information or clarification regarding this advice, please do

not hesitate to contact the undersigned.

Yours faithfully

Amanda Gale
DEVELOPMENT CO-ORDINATOR

Phone: 49800129 or 0417 234885
Amanda.gale@poristephens.nsw.gov.cu



ATTACHMENT 4

LETTER FROM NSW RURAL FIRE SERVICE AS INPUT TO
THE DGRs



All conumunicalions to be addressed to:

Headeuarters Headquarters

16 Carler Street Locked Bag 17
Lidcormba NSV 2141 Granville NSW 2142
Telephone: 8741 5175 Facsimile: 8741 5433

e-mail: csc@rls.nsw.gov.au

Director General
NSW Planning and Infrastructure

GPO Box 39 Your Ref: 88D 13_5916
Our Ref: $13/0013
SYDNEY NSW 2000 DA13011086075MS

Attention: Brent Devine

19 April 2013
Dear Sir/Madam
State Significant Development for 4177 Nelson Bay Road Anna Bay

| refer to your lefter dated 5 April 2013 seeking advice for Director General's
environmental assessment requirements for the above State Significant Development
in accordance with Section 89C of the Environmental Planning and Assessment Act
1978,

The proposed development is located on Bush Fire Prone Land and therefore requires
referral to the Rural Fire Service for the issue of a Bush Fire Safely Authority.

It is noted that the development has been recognised as both a tourist facility and an
eco-tourism facilily within the documentation provided. You are advised that Planning
for Bush Fire Profection 2006 defines tourist facilities and eco tourism facilities
separately and provides different requirements. Clarification is required as to whether
the development is to be considered as a tourist facility or an eco-tourism facility.

Both tourist faciliies and eco-tourism facilites are recognised as Special Fire
Protection Purpose (SFPP) development pursuant to Section 100B of the Rural Fires
Act 7997, As such any bush fire assessment will need to address the specific
requirements of SFPP development under Section 4.2.7 of Planning for Bushfire
Protection 2006.

Should you have any further enquiries regarding this matter please contact Merryn
Spray on 1300 NSW RFS.

Yours sincerely

Mode. Yoo

Mark Hawlkins
AlTeam Leader, Development Assessment and Planning




AW
ﬁSﬁ Department of
v | Primary Industries

OUT13/9693 -3 MAY 2013

Mr Brent Devine

Metropolitan and Regional Projects North

NSW Department of Planning and Infrastructure
GPO Box 39

SYDNEY NSW 2001

Brent.Devine@planning.nsw.gov.au

Dear Mr Devine,

Anna Bay Tourist Facility (SSD 13_5916)
Request for input into Director General Requirements

| refer to your letter dated 5 April 2013 to the Department of Primary Industries in
respect to the above matter.

Comment by Crown Lands

The two parts of the subject site are separated by a partiaily-formed Crown road. The
environmental assessment should establish the likely impact of the proposal on this
road, in particular the need to use this road to service construction and accommodate
services, and gain on-going access to the northern component of the site, etc. The
outcome of this assessment will also indicate whether formal landowner consent from
Crown Lands is required for the current application.

It is advised that it is the preferred position of Crown Lands at this stage that the
proponent apply to close and purchase this road prior to the commencement of any
construction works on site.

For further information please contact Rob Micheli, Group Leader Property
Management (Maitland office) on 4937 9343, or at: rob.micheli@lands.nsw.gov.au.

Comment by NSW Office of Water

The NSW Office of Water advise the Environmental Impact Statement should address

the following matters, and the detailed requirements in Attachment A:

(i) assessment of potential general construction and operational impacts relating to
hydrology, erosion and sedimentation control, surface and stormwater
management, and groundwater (including any dewatering activities),

(i) management and mitigation measures for any potential impacts to surface and
groundwater resources and dependent ecosystems,

NSW Department of Primary Industries
Level 6, 201 Elizabeth Sireet, Sydney NSW 2000
PO Box K220, Haymarket NSW 1240
Tel: 02 8280 3989 Fax: 02 9286 3208 www.dpi.nsw.gov.au ABN: 72 189 919 072



(i) water supply and licensing requirements, and
(iv) compliance with NSW water legisiation and the rules in any relevant Water
Sharing Plan.

For further information please contact Rohan Macdonald, Planning and Assessment
Coordinator (Newcastle) on 4904 2642, or at: rohan.macdonald@water.nsw.gov.au.

Comment by Fisheries NSW
The advices of Fisheries NSW are detailed at Attachment B,

For further information please contact Scott Carter, Senior Conservation Manager
(Port Stephens office) on 4916 3931, or at: scott.carter@dpi.nsw.gov.au.

Comment by the Marine Parks Authority

The Marine Parks Authority is a separate agency within Fisheries NSW. The advices
of Fisheries NSW detailed in Attachment A address matters of interest in respect to
potential impact of the proposal on the Port Stephens-Great Lakes Marine Park.
However in addition it is requested that the Director General Requirements include
specific reference to the need to consult with both Fisheries NSW and relevant officers
of the Port Stephens-Great Lakes Marine Park during preparation of the
environmental assessment.

It is also noted that Section 20 (Deveiopment affecting marine park-application of EPA
Act) of the Marine Parks Act 1997 is applicable to this application, and as such should
also be specifically addressed in the environmental assessment.

For further information please contact Luke Erskine, Manager Port Stephens-Great
l.akes Marine Park (Nelson Bay office) on 4984 8226, or at;
luke.erskine@dpi.nsw.gov.au.

Yours sincerely

Phil Anpruetil
Executive Director Business Services

Page 2



Attachment A

Anna Bay Tourist Facility (88D 13_5916)
Request for Input into Director General Requirements
Comment by NSW Office of Water

1. Legislation

The Environmental Impact Statement (EIS) is required to demonstrate that the proposed project
complies with the relevant requirements of the Water Management Act 2000 (WMA 2000) and Water
Act 1912, and takes into account the objects and water management principles of the WMA 2000.
Refer: http:/fwww.water.nsw.gov.au/Water-management/Law-and-Policy/default.aspx.

2. Water Sharing Plans

Water sharing plans are legally enforceable statutory plans under the WMA 2000. Water sharing
plans provide rules for the sharing of water between the environment and water users, and also
between different types of water users such as town water supply, rural domestic supply, stock
watering, industry and irrigation.

The proposed project is located within the Karuah Water Source under the Water Sharing Flan
for the Karuah River Water Sources 2003 (surface water) and the Stockton and Tomaree Water
Sources under the Water Sharing Plan for the Tomago Tomaree Stockton Groundwater Sources
2004 (groundwater). The EIS is required to demonstrate how the proposed project is consistent
with the rules in these plans.

3. Policies and Guidelines

The EIS is required to identify water management policies and guidelines that are relevant to the
proposed project. The EIS should detail the extent to which the proposed project is consistent
with relevant policies and guidelines, and justify any inconsistencies.

The following water management policies and guidelines may be relevant to the proposal:
. The NSW State Groundwater Policy Framework Document (1987) and its component
policies, consisting of:
o The NSW Groundwater Quality Protection Policy (1888), and
o The NSW State Groundwater Dependent Ecosystems Policy (2002},
NSW Aquifer Interference Policy (2012),
NSW Wetlands Policy (2010),
NSW State Rivers and Estuaries Policy (1993),
NSW Acid Sulfate Soils Assessment Guidelines (1998),
NSW Water Exiraction Monitoring Policy (2007},
NSW Guidelines for Controiled Activities, consisting of:
o Guidelines for in-stream works on waterfront land (2012},
Guidelines for laying pipes and cables in watercourses on waterfront land (2012),
Guidelines for outlet structures on waterfront land (2012),
Guidelines for riparian corridors on waterfront land (2012),
Guidelines for vegetation management plans on waterfront land (2012), and
Guidelines for water crossings on waterfront land (2012),
. NSW Water Conservation Strategy (2000},
. NSW Salinity Strategy (2000),
. National Water Quality Management Strategy, including:
o Australian and New Zealand Guidelines for Fresh and Marine Water Quality (2000},
o Australian and New Zealand Guidelines for Water Quality Monitoring and Reporting
(2000), and
o Guidelines for Groundwater Protection in Australia (1995).
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These policies and guidelines are available at:
http:/iwww water.nsw.gov.auMVater-Management/Law-and-Policy/Key-policies/default.aspx, and
hitp:/fwww water. nsw.gov.au/Water-Licensing/Approvals/Controlled-activities/default.aspx.

4,

Water requirements and water licences

The EIS should include a detailed assessment of water requirements for the proposed project,
and demoenstrate;

an adeguate and secure water supply is available for the life of the proposed project.

that water supplies will be taken from an appropriately authorised and reliable supply.

any incidental take of water will be appropriately authorised.

any water licences required to authorise the taking of water can be obtained through
application and/or trade,

To demonstrate the above, the following information is essential for inclusion in the EIS;

5.

identification of water requirements for the life of the proposed project in terms of both
volume and timing.

for all proposed surface and groundwater extraction, details of: extraction location, method
of extraction, expected annual extraction volumes, and identification of the water source(s})
from which the water will be taken.

identification of any proposed use of new or existing dams, and calcuiation of the maximum
harvestable right dam capacity for the site - see http://www.water.nsw.gov.au/Water-
licensing/Basic-water-rights/Harvesting-runoff/default.aspx.

identification of any requirements (including potential requirements) to intercept
groundwater and details of predicted dewatering volumes.

analysis of the proposed water supply arrangements against the rules for access licences
and other applicable requirements of the Water Sharing Plan for the Karuah River Water
Source 2003 and the Water Sharing Plan for the Tomago Tomaree Stockion Groundwater
Sources 2004.

Impacts on water sources

The EIS should include a detailed assessment of the potential impact of the proposed project on
the water sources of the State. This assessment should include:

description of the surrounding environment including surface water catchments,

groundwater systems, dependent ecosystems and existing water users.

identification of all existing and proposed works to take or manage water (i.e. water

management works') including monitoring bores, and details of consistency with approval

requirements.

identification of all proposed controlled activities and aquifer interference activities, and

details of consistency with relevant policies and guidelines.

predictive assessment of the impact of the proposed project on:

o surface water sources, floodplains, surface water dependent ecosystems and existing
surface water users — see section 5.1 below,

o groundwater sources, groundwater dependent ecosystems and existing groundwater
users — see sections 5.2 and 5.3 below.

details of critical thresholds for negligible impacts to surface and groundwater sources and

dependent ecosystems.

a commitment to adequate ongoing meonitoring of surface and groundwater sources and

dependent ecosystems within and adjacent to the proposed project area to verify predictive

assessments.

analysis of options for the proposed project in terms of avoiding impacts on surface and

groundwater sources, floodplains, dependent ecosystems, basic landholder rights to water

' As defined in the Water Management Act 2000, Dictionary section.



5.1

and adjacent/downstream licensed water users. If the options analysis cannot demonstrate

avoidance, then mitigation, remediation and rehabilitation options should be examined.

contingency strategies linked to monitoring results and rehabilitation programs, including:

o reporting procedures for ongoing monitoring programs, including mechanism for transfer
of information to the Office of Water,

o identification of any nominal thresholds as to the level of impact beyond which
contingency strategies would be initiated,

o detailed description of the contingency strategies proposed, and

o any funding assurances covering the anticipated post development maintenance cost,
for example, rehabilitation maintenance, engoing monitoring.

a commitment to restore any land, water sources and dependent ecosystems which are

degraded by the proposed project.

Surface water assessment

The predictive assessment of the impact of the proposed project on surface water sources should
include:

identification of all surface water sources including watercourses and wetlands transected
by or adjacent to the proposed project.

detailed description of dependent ecosystems and existing surface water users within the
area, including basic landholder rights to water and adjacent/downstream licensed water
users.

assessment of predicted impacts on:

o flow of surface water, sediment movement, channel stability, and hydrauiic regimes,

o water quality,

o dependent ecosystems, and

o existing surface water users.

5.2 Groundwater assessment

The predictive assessment of the impact of the proposed project on groundwater sources should
include:

identification of groundwater sources which will be intersected or connected with as part of
the proposed project.

detailed description of groundwater dependent ecosystems and existing groundwater users
within the area, including basic landholder rights to water and adjacent licensed water
users.

description of groundwater flow directions and rates, physical and chemical characteristics,
and highest predicted groundwater level at the site.

details of any potential works likely to result in pollutants infiltrating into the groundwater.
details of proposed methods of waste water disposal and approval from the relevant
authority.

assessment of predicted impacts on:

o connectivity between groundwater and surface water sources,

o yield of groundwater,

o water quality,

o groundwater dependent ecosysiems — see section 5.3 below, and

o existing groundwater users.

identification of any groundwater source or aquifer that may be sterilised as a consequence
of the proposed project.

details of the predicted impacts of the final landform on the groundwater regime.

5.3 Groundwater Dependent Ecosystems

Groundwater dependent ecosystems (GDEs) rely on groundwater for their species composition
and their natural ecological processes. Examples of ecosystems which depend on groundwater
are wetlands, terrestrial vegetation such as red gum forests, ecosystems in streams fed by
groundwater (gaining streams), aquifer and cave ecosystems, springs, and hanging valleys and
swamps.



For GDEs (including potential GDEs) identified within the area, the EIS is to provide:

.

details of current GDE condition, and groundwater guality and quantity requirements.
assessment of predicted impacts on GDEs.

detailed description of any measures to be incorporated into the proposed project to avoid
or minimise long-term actual and potential impacts on GDES, including measures to:
maintain natural patterns of groundwater flow,

o avoid disrupting groundwater levels that are critical for ecosystems,

o avoid poliution or causing adverse changes in groundwater quality, and

o rehabilitate degraded groundwater systems where practical.

o]

End Attachment A



Attachment B

Anna Bay Tourist Facility (SSD 13_5916)
Request for Input into Director General Requirements
Comment by Fisheries NSW

Fisheries NSW is responsible for ensuring that fish stocks are conserved and that there is no net
loss of key fish habitats upon which they depend. To achieve this, Fisheries NSW ensures that
developments comply with the requirements of the Fisheries Management Act 1994 (namely the
aquatic habitat protection and threatened species provisions in Parts 7 and 7A of the Act,
respectively), and the associated Policy and Guidelines for Aquatic habitat Management and Fish
Conservation {1999). In addition, Fisheries NSW is responsible for ensuring the sustainable
management of commercial and recreational fishing in NSW.

Generally the Preliminary Environmental Assessment submitted with the application gives a
reasonable précis of the information required for the environmental assessment.

In addition, Fisheries NSW lists the following concerns in relation to the proposal that must be
assessed as part of the approval process due to potential impacts both on-site and in adjacent
lands and waters in this ecologically sensitive area:

(i)  Impacts on the estuary (and its wetlands downstream of the site, including the Port
Stephens-Great Lakes Marine Park). There is the potential for the development to impact
the saltmarsh areas of the downstream Nature Reserve through discharging significant
amounts of fresh water. During high tides, this would inundate the Endangered Ecological
Community of Coastal Saltmarsh (listed under the Threatened Species Conservation Act
1995) and reduce the salinity in the soils, leading to soil shrinkage and settlement, weed
incursion and long term damage to the community. Contamination of discharge water with
inappropriate chemical contamination may have unintended impacts on receiving waters.
Consequently, offsite discharge of freshwater (stormwater) must be assessed in relation to
potential increase in levels in the downstream receiving areas.

(i) Impacts of land heave on nearby wetlands. The weight of the required fill and construction
of the resort on these soils may cause land heave to affect the neighbouring wetlands. This
increase in landform height may have a significant impact on the wetting cycle of the
adjacent SEPP 14 wetlands. The potential for impacts and mitigation of these effects must
be addressed in the geomorphological assessment of the site.

(i) Flooding issues are of concern to Fisheries NSW in the area upstream of the development
considering the proposal to increase population and urban densities in the Anna Bay
catchment. This is of concern as the previous proposal identified that flood increase will be
30-80mm +/- 100mm.

(iv) Compensatory habitat - has a policy of compensatory habitat being implemented if wetlands
or other aquatic habitat is destroyed. Impacts noted include 1.6 ha of saltmarsh and 2.5 ha
of disturbed saltmarsh. These areas would require a 2:1 offset for all the area. Any
discussions relating to offsetting must include Fisheries NSW. ,

(v) The potential exposure of Acid Sulphate Soil (ASS) during construction of services and
infrastructure is of significant concern to Fisheries NSW. The ASS management of the site
should ensure that subsurface works are designed and constructed so that trenches do not
act as a conduit for acid water potentially generated by the works.

(vi) Fisheries NSW is well aware that mosquitoes are a potential health issue due to the
proximity of the development to saltmarsh areas. An adequate and comprehensive
mosquito management plan is required for the site as Fisheries NSW has serious concerns
about some control methods proposed in plans elsewhere that include inappropriate
drainage works in saltmarsh areas and /or inappropriate use of insecticides that may have a
deleterious effect on non target invertebrate species in the neighbouring aquatic habitats.

End Attachment B
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Tew | Planning &
NSW Environment

Mr Raphael Shin Our ref: SSD 5916
Director

Raphaet Shin Enterprises Pty Ltd

101 Bowden Street

RYDE NSW 2112

Dear Mr Shin,
Anna Bay Eco-Tourist Resort (SSD 5916)

| refer to your request dated 26 March 2019 seeking the Minister's agreement to submit an amended
State significant development application (SDD 5916) for the proposed eco-tourist resort at 4177 Nelson
Bay Road, Anna Bay. The Minister agrees to the submission of an amended application under clause
55(1) of the Environmental Planning and Assessment Regulation 2000 (Regulation).

Under clause 54(1) of the Regulation, the Minister requests that the Applicant provide detailed site plans
and an amended Environmental Impact Statement (EIS). This information is necessary to enable a proper
consideration of the amended application and to enable the amended application to be re-notified.

The amended EIS should include new or updated reports which assess the impacts of the proposed
development as amended. The amended EIS should also include the information outlined in Attachment
1 to this letter.

Time to provide information

The information in this request is to be provided within eight weeks of the date of this request, being 19
June 2019 (cl 54(2)(b) of the Regulation).

If the information is not provided within this period, the Applicant will be taken to have notified the Minister
that the information will not be provided, and the amended application will be dealt with accordingly (cl
54(6) of the Reguilation).

The days occurring between the date of this request and the date the information is provided (or the date
the Minister is notified or taken to be notified that the information will not be provided) will not be taken
into consideration in calculating the number of days in any assessment period (cl 109 of the Regulation).

Should you have any questions regarding the content of this letter, please contact Sally Munk on 02 9274
6431 or sally.munk@planning.nsw.gov.au.

Yours sincerely

Creeze
i 4[4 9

Industry Assessments
as delegate of the Secretary

Department of Planning and Environment
320 Pitt Street Sydney 2000 | GPO Box 39 Sydney 2001 | planning.nsw.gov.au
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ATTACHMENT 1

Environmental Planning Instruments
Address the relevant statutory provisions applying to the site contained in all relevant EPIs, including:

(a)
(b)

State Environmental Planning Policy (Coastal Management) 2018
Port Stephens Local Environmental Plan 2013.

Policies and Guidelines
Address the relevant planning provisions, goals and strategic planning objectives in the following:

(a)
(b)

Port Stephens Development Control Plan 23 August 2018, Amendment No.7
Port Stephens Fixed Development Contributions Plan 2006.

Site Layout, Urban Design and Strategic Requirements

(a)

(b)
(c)

(d)
(e)

A detailed design report demonstrating a suitable urban design response having regard to
the site constraints, including justification for the proposed site planning, built form and
design approach.

A visual impact assessment including photomontages / perspectives of the proposed
development from key vantage points.

Demonstrate suitability of the proposal with the surrounding area in relation to bulk, scale,
amenity (including noise) and visual amenity having regard to the Coastal Design Guidelines
of NSW (2003) and the NSW Coastal Policy 1997.

Details regarding any proposed staging of the proposed development.

Describe each of the individual elements that make up the proposat and detail the nature
and extent of any inconsistencies of these elements with the aims and objectives of the RU2
Rural Landscape zone under the Port Stephens Local Environmental Plan 2013.

Ecology and biodiversity impacts
Additional information regarding ecological impacts of the proposed development, namely:

(a)
(b)

(c)

(d)
(e)
(f)
(9)
(h)
(i)
1)

(k)

An assessment of any potential direct or indirect impacts on threatened biodiversity, native
vegetation and existing habitat.

An assessment of any potential direct or indirect impacts on areas of State Environmental
Planning Policy (Coastal Management 2018) coastal wetlands, including impacts of surface
water flows to wetland areas.

A description of any design features and measures to be incorporated as part of the proposal
to prevent environmental disturbances (short and long term), particularly in respect of
maintaining the pnatural hydrological regime and identification of riparian and State
Environmental Planning Policy {(Coastal Management) 2018 coastal wetland buffers.

Field survey datasheets/spreadsheets pertaining to the data collected by RPS for flora,
fauna and vegetation community surveys.

Assessment of likely impacts on Coastal Swamp Oak (Casuarina glauca) Forest of New
South Wales and South East Queensland EEC listed under the EPBC Act; and

Assessment of the impacts (and appropriate offsets) of the project on vegetation to be
removed (Swamp Sclerophyll Forest) through the development of the Crown road.
Assessment of potential hydrologica!l (tidal) impacts and water quality impacts on sensitive
wetland vegetation, including threatened ecological communities, downstream of the site.
Assessment of potential hydrological (tidal) impacts and water quality impacts on Tilligerry
Nature Reserve.

Assessment of potential hydrological (tidal) impacts and water quality impacts on the
proposed Biobank (offset) sites.

Assessment of the potential hydrological (tidal) impacts and water quality impacts on the
Port Stephens — Great Lakes Marine Park, in particular the Wallis and Fenninghams Creeks
Sanctuary Zone.

Assessment of the impacts of acid sulfate soils disturbance and groundwater movement in
relation to ecological features on the site, in adjoining proposed Biobank (offset) sites, in the
Tilligerry Nature Reserve, Marine Park and Coastal Wetlands mapped by the Coastal
Management SEPP, or any other adjoining areas, including impacts on threatened species
and ecological communities.

Outline the long-term management and maintenance of any conservation areas including
ownership and control, management and maintenance funding, public access, revegetation
and rehabilitation works and bushfire management.
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ATTACHMENT 1

5. Hydrology impacts
Additional information regarding hydrology impacts of the proposed development, namely:
(@) A detailed hydrological and hydraulic assessment which includes:

i. a comprehensive assessment of the impact of flooding on the development for the full
range of flood events up to the probable maximum flood (PMF). This assessment
should address any relevant provisions of the NSW Floodplain Development Manual
(2005) including the potential effects of climate change and an increase in rainfall
intensity

ii. assessment of the impact of the development on flood behaviour (i.e., levels, velocities
and duration of flooding) on adjacent, downstream and upstream areas

iii. detail proposed floor levels for all proposed habitable structures on the site having
considered the full range of flood events up to the PMF

iv.  detail an emergency response plan for the site, which includes consideration of a flood-
free access to or from the development site in extreme flood events

v. consideration to both existing and future hydrologic and rehabilitated riparian conditions
over the full range of flood events.

(b) All hydrologic, hydraulic and water quality files relating to the hydrological and hydraulic
assessment, the data files which have been used in each model in particular, the Digital

Elevation Model (DEM) which represents the topography over the catchment.

6. Traffic impacts
Additional information regarding traffic and parking impacts of the proposed development, namely:
(a) A traffic impact assessment using traffic data collected post the upgrade of Nelson Bay
Road. No intersection count of Nelson Bay Road and the crown road has been completed.
Weekday afternoon and Saturday afternoon/evening surveys will be required.

(b) Surveys demonstrating that the proposed development will not impact the operation of the
surrounding road network.

(c) A detailed assessment of parking demand for the proposed uses. An assessment of the
likely parking demand on a Saturday afternoon/evening when the resort would be at
capacity.

(d) Assessment of applicable parking rates and required car parks.

(e) Detail with respect to service vehicles and on-site loading facilities.

f) An assessment of the internal site layout, including swept paths.

(9) Details of the proposed intersection treatment at the intersection of the proposed access

road and Nelson Bay Road.

7. Noise impacts
An assessment of noise impacts including a plan of management. The acoustic report needs to be
reviewed in the light of any additional traffic modelling to ensure the findings remain consistent. The
report should be updated to reflect the current acoustic environment which may have changed with
the upgrade of Nelson Bay Road.

8. Mosquito management
Information to demonstrate that the proposed mosquito management approach is appropriate,
namely, whether buffer areas are an appropriate mitigation measure.

9. Power and water
Information to demonstrate that power and water to the site will be provided through the use of
passive heating and cooling, renewable energy sources and water efficient design, to comply with
clause 5.13 of Port Stephen LEP subclause (3)(i).

10. Community and stakeholder engagement
(a) A detailed community and stakeholder engagement strategy identifying who in the
community has been consulted and a justification for the selection, other stakeholders
consulted and the form/s of the consultation
(b) Details of proposed future community and stakeholder engagement activities throughout the
construction and operation of the development.

Page 3 of {



	Appendix B1 - DGRs
	Appendix B2 - DPIE ltr_24_04_19

