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Appendix A 

Guidelines for preparing assessment documentation relevant to the Environment 
Protection and Biodiversity Conservation Act 1999 (EPBC Act) for proposals 

being assessed under the NSW Assessment Bilateral 

Mallee Wind Farm (EPBC 2023/09500) 

Introduction 

1. On 7 June 2023, a delegate of the Federal Minister for the Environment and Water (formerly 
Department of Agriculture, Water and the Environment) determined Mallee Wind Farm was a 
controlled action under section 75 of the Environment Protection and Biodiversity Conservation Act 
1999 (EPBC Act). The EPBC Act controlling provisions for the proposed actions are: 

i. World Heritage Properties (sections 12 and 12A) 
ii. National Heritage Places (sections 15B and 15C) 
iii. listed threatened species and communities (sections 18 and 18A) 
iv. listed migratory species (sections 20 and 20A). 

2. The proposed action will be assessed in accordance with the bilateral assessment agreement 
Amending Agreement No. 1, and as such, is required to be assessed in the manner specified in 
Schedule 1 to that Agreement, including, addressing the matters outlined in Schedule 4 of the 
Environment Protection and Biodiversity Conservation Regulations 2000 (EPBC Regulations).  

3. The proponent must undertake an assessment of all protected matters that may be impacted by the 
development under the controlling provision identified in paragraph 1. The Commonwealth Federal 
Minister for the Environment and Water considers that the proposed action is likely to have a 
significant impact on threatened species and communities listed in Appendix A.  

4. The proponent must consider each of the protected matters under the triggered controlling provisions 
that may be impacted by the action. Note that this may not be a complete list and it is the 
responsibility of the proponent to undertake an analysis of the relevant impacts and ensure all 
protected matters that are likely to be impacted are assessed for the Commonwealth Minister’s 
consideration. 

General Requirements 

Relevant Regulations 

5. The Environmental Impact Statement (EIS) must address all matters outlined in Schedule 4 of the 
EPBC Regulations and all matters outlined below in relation to the controlling provisions.  

Project Description 

6. The title of the action, background to the action and current status. 

7. The precise location and description of all works to be undertaken (including associated offsite works 
and infrastructure), structures to be built or elements of the action that may have impacts on Matters 
of National Environmental Significance (MNES). 

8. How the action relates to any other actions that have been, or are being taken in the region affected 
by the action. 

9. How the works are to be undertaken and design parameters for those aspects of the structures or 
elements of the action that may have relevant impacts on MNES. 

Impacts 
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10. The EIS must include an assessment of the relevant impacts1 of the action on the matters protected 
by the controlling provisions, including: 

i. a description and detailed assessment of the nature and extent of the likely direct, indirect 
and consequential impacts, including short term and long term relevant impacts; 

ii. a statement whether any relevant impacts are likely to be unknown, unpredictable or 
irreversible; 

iii. analysis of the significance of the relevant impacts; and 
iv. any technical data and other information used or needed to make a detailed assessment 

of the relevant impacts. 

Avoidance, mitigation and offsetting 

11. For each of the relevant matters protected that are likely to be significantly impacted by the action, 
the EIS must provide information on proposed avoidance and mitigation measures to manage the 
relevant impacts of the action including: 

i. a description, and an assessment of the expected or predicted effectiveness of the 
mitigation measures, 

ii. any statutory policy basis for the mitigation measures; 
iii. the cost of the mitigation measures; 
iv. an outline of an environmental management plan that sets out the framework for 

continuing management, mitigation and monitoring programs for the relevant impacts of 
the action, including any provisions for independent environmental auditing; 

v. the name of the agency responsible for endorsing or approving each mitigation measure 
or monitoring program. 

12. Where a significant residual adverse impact to a relevant protected matter is considered likely, the 
EIS must provide information on the proposed offset strategy, including discussion of the 
conservation benefit associated with the proposed offset strategy. 

13. For each of the relevant matters likely to be impacted by the action the EIS must provide reference 
to, and consideration of, relevant Commonwealth guidelines and policy statements including any: 

i. conservation advice or recovery plan for the species or community; 
ii. relevant threat abatement plan for the species or community; 
iii. wildlife conservation plan for the species; and 
iv. any strategic assessment. 

Note: the relevant guidelines and policy statements for each species and community are available from the 
Department of Climate Change, Energy, the Environment and Water Species Profiles and Threats Database. 
http://www.environment.gov.au/cgi-bin/sprat/public/sprat.pl] 

14. In addition to the general requirements described above, specific information is required with respect 
to each of the determined controlling provisions. These requirements are outlined in paragraphs 15-
17.  

 
1 Relevant impacts are those impacts likely to significantly impact on any matter protected under the EPBC Act 

http://www.environment.gov.au/cgi-bin/sprat/public/sprat.pl
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Key Issues 

Biodiversity (threatened species and communities and migratory species) 

Assessment Requirements 

15. The EIS must identify each EPBC Act listed threatened species and community and migratory 
species likely to be impacted by the action. For any species and communities that are likely to be 
impacted, the proponent must provide a description of the nature, quantum and consequences of the 
impacts. For species and communities potentially located in the project area or in the vicinity that are 
not likely to be impacted, provide evidence why they are not likely to be impacted. 

16. For each of the EPBC Act listed threatened species and communities and migratory species likely to 
be impacted by the action the EIS must provide a separate: 

i. description of the habitat (including identification and mapping of suitable breeding 
habitat, suitable foraging habitat, important populations and habitat critical for survival), 
with consideration of, and reference to, any relevant Commonwealth guidelines and 
policy statements including listing advice, conservation advice and recovery plans; 

ii. details of the scope, timing and methodology for studies or surveys used and how they 
are consistent with (or justification for divergence from) published Australian Government 
guidelines and policy statements; 

iii. description of the relevant impacts of the action having regard to the full national extent of 
the species or community’s range;  

iv. description of the specific proposed avoidance and mitigation measures to deal with 
relevant impacts of the action; 

v. identification of significant residual adverse impacts likely to occur after the proposed 
activities to avoid and mitigate all impacts are taken into account; 

vi. a description of any offsets proposed to address residual adverse significant impacts and 
how these offsets will be established; 

vii. details of how the current published NSW Biodiversity Assessment Method (BAM) has 
been applied in accordance with the objects of the EPBC Act to offset significant residual 
adverse impacts; and 

viii. details of the offset package to compensate for significant residual impacts including 
details of the credit profiles required to offset the action in accordance with the BAM 
and/or mapping and descriptions of the extent and condition of the relevant habitat and/or 
threatened communities occurring on proposed offset sites. 

Note: For the purposes of approval under the EPBC Act, it is a requirement that offsets directly contribute to the 
ongoing viability of the specific protected matter impacted by a proposed action and deliver an overall conservation 
outcome that improves or maintains the viability of the MNES i.e. ‘like for like’. Like-for-like includes protection of 
native vegetation that is the same ecological community or habitat being impacted (preferably in the same region 
where the impact occurs), or funding to provide a direct benefit to the matter being impacted e.g. threat abatement, 
breeding and propagation programs or other relevant conservation measures. 

17. Any significant residual impacts not addressed by the BAM may need to be addressed in accordance 
with the EPBC Act 1999 Environmental Offset Policy. 
https://www.dcceew.gov.au/environment/epbc/publications/epbc-act-environmental-offsets-policy. 

Other approvals and conditions 

18. Information in relation to any other approvals or conditions required must include the information 
prescribed in Schedule 4 Clause 5 (a) (b) (c) and (d) of the EPBC Regulations. 

Environmental Record of person proposing to take the action 

19. Information in relation to the environmental record of a person proposing to take the action must 
include details as prescribed in Schedule 4 Clause 6 of the EPBC Regulations. 

https://www.dcceew.gov.au/environment/epbc/publications/epbc-act-environmental-offsets-policy
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Information Sources 

20. For information given in an EIS, the EIS must state the source of the information, how recent the 
information is, how the reliability of the information was tested; and what uncertainties (if any) are in 
the information. 

REFERENCES 

• Environment Protection and Biodiversity Conservation Act 1999 - section 51-55, section 96A(3)(a)(b), 
101A(3)(a)(b), section 136, section 527E 

• Environment Protection and Biodiversity Conservation Regulations 2000 Schedule 4 

• Amending Agreement No. 1 (2020) - Item 18.1, Item 18.5, Schedule 1 

• Matters of National Environmental Significance - Significant impact guidelines 1.1 (2013) EPBC Act 

• Environment Protection and Biodiversity Conservation Act 1999 Environmental Offsets Policy October 
2012 

The international conventions, management plans and principles that must be considered in relation to 
this proposal include: 

• The Willandra Lakes World Heritage Area:  

o Australia’s obligations under the World Heritage Convention 

o The Australian World Heritage management principles 

o Any management plan that has been prepared for the property under section 316 of the EPBC 
Act or as described in section 321 of the EPBC Act. 

• The Willandra Lakes National Heritage Property: 

o Any management plan that has been prepared for the place under section 324S of the EPBC Act 
or as described in section 324X of the EPBC Act 

o The National Heritage management principles 

o Any agreement to which the Commonwealth is a party in relation to a National Heritage place. 

• Listed threatened species and communities 

o Australia’s obligations under the: 

 Convention on Biological Diversity  

 the Convention on Conservation of Nature in the South Pacific (Apia Convention) 

 the Convention on International Trade in Endangered Species of Wild Fauna and Flora 
(CITES). 

 Any relevant recovery plans or threat abatement plans. 

• Listed migratory species 

o Australia’s obligations under the: 

 Convention on the Conservation of Migratory Species of Wild Animals (Bonn Convention)  

 the China-Australia Migratory Bird Agreement (CAMBA) 

 the Japan-Australia Migratory Bird Agreement (JAMBA)  
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 the Republic of Korea-Australia Migratory Bird Agreement (ROKAMBA). 

o Any other international agreement approved under section 209(4) of the EPBC Act. 

• Relevant conservation advice/s: http://www.environment.gov.au/cgi-bin/sprat/public/sprat.pl  

• Relevant strategic assessment reports. 

 
  

http://www.environment.gov.au/cgi-bin/sprat/public/sprat.pl
http://www.environment.gov.au/cgi-bin/sprat/public/sprat.pl
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Appendix A 

Protected matters relevant to the Mallee Wind Farm (EPBC 2023/09500) project 

Specific risks 

Key risks associated with the proposed action include:  

• Direct impacts to a World Heritage Area: 

o The proposed action may have a direct impact on the outstanding universal values (OUV) of the 
Willandra Lakes Region World Heritage Area (WLRWHA). Within the Statement of OUV, cultural 
practices are included as part of the authenticity of the site, stating that “Aboriginal people of the 
Willandra take great pride in their cultural heritage and maintain their connection through modern 
day cultural, social and economic practices.” 

o Due to the proximity of the proposed action site and the height of wind turbines, the proposed 
action may be visible from multiple locations within the WLRWHA. The proposed action may 
impact the WLRWHA by obstructing/modifying/diminishing the important associated historical 
views of the landscape, impacting the current and ongoing cultural practices that occur there by 
First Nations peoples. 

o The impacts to the WLRWHA would not only apply during the day but also of a night. Several of 
the dreaming stories that belong to the Barkandji/Paakantyi, Mutthi Mutthi and Ngiyampaa 
peoples are linked to the night sky. The light pollution created by the continuous blinking lights on 
the 150 wind turbines may obstruct/modify/diminish the skies and views of the stars at night, 
impacting the current and ongoing cultural practices that occur there by these First Nations 
peoples. 

• Direct impacts to a National Heritage Property: 

o The proposed action may have a direct impact on the National Heritage Listed Values of the 
Willandra Lakes Region National Heritage Property (WLRNHP). These are largely the same 
values and impacts as described above with the World Heritage OUV.  

o The proposed action has the potential to seriously degrade / disrupt / obstruct / modify / diminish 
several National Heritage Listed Values of the WLRNHP, primarily because it is an area that has 
a “strong or special association with a particular community or cultural group for social, cultural or 
spiritual reasons.” All three of these reasons apply to the Barkandji/Paakantyi, Mutthi Mutthi and 
Ngiyampaa First Nations peoples both historically and currently, as they “maintain their 
connection through modern day cultural, social and economic practices” in the WLRNHP. 

o As described above with the World Heritage OUV, the daylight visibility and night-time light 
pollution from the proposed action may seriously disturb the historical connection to, and 
contemporary practice of, the social, cultural, and economic traditions of First Nations peoples. 

• Direct threats to listed species, ecological communities, and migratory birds: 

o habitat clearing 

o fatal turbine strike 

o fatal blade sweep from the turbulent wake behind the blades 

o displacement from important foraging, nesting and/or breeding habitat. 
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• Indirect impacts to listed species, ecological communities, and migratory birds: 

o reshaping of the topography 

o disturbance from over-sized over-massed vehicles 

o reduced habitat quality due to noise, dust and light spill during construction and operation 

o invasive species or weed dispersal 

o changes to fire regimes. 

Listed threatened species and communities and migratory species 

Based on the information in the referral documentation, the location of the action, species records and likely 
habitat present in the area, there are likely to be significant impacts to:  

• Major Mitchell’s Cockatoo (Lophochroa leadbeatri leadbeateri) – Endangered 

• Blue-winged Parrot (Neophema chrysostoma) – Vulnerable 

• Curlew Sandpiper (Calidris ferruginea) – Critically Endangered 

• Sharp-tailed Sandpiper (Calidris acuminata) – Marine Migratory. 

Additionally, there is some risk that there may be significant impacts on the following matters and further 
assessment to determine if the communities and species listed below are present in the proposed action 
area and, if so, the extent to which they may be impacted by the proposed action, is required: 

• Buloke Woodlands of the Riverina and Murray-Darling Depressions Bioregions - Endangered 

• Mallee Bird Community of the Murray Darling Depression Bioregion – Endangered 

• Australian Painted Snipe (Rostratula australis) – Endangered 

• South-eastern Hooded Robin (Melanodryas cucullata cucullata) – Endangered 

• Numbats (Myrmecobius fasciatus) – Endangered 

• Grey Falcon (Falco hypoleucos) – Vulnerable 

• Malleefowl (Leipoa ocellata) – Vulnerable 

• South-eastern Long Eared Bat (Nyctophilus corbeni) – Vulnerable 

• Southern Whiteface (Aphelocephala leucopsis) – Vulnerable 

• Regent Parrot (Polytelis anthopelus monarchoides) – Vulnerable 

• Menindee Nightshade (Solanum karsense) – Vulnerable 

• Yellow Swainson-pea (Swainsona pyrophila) – Vulnerable 

• Murray Swainson-pea (Swainsona murrayana) – Vulnerable 

• Common Greenshank (Tringa nebularia) – Marine Migratory 

• Fork-tailed Swift (Apus pacificus) – Marine Migratory 

Note: uncertainty around the extent and number of protected matters that may be impacted will need to be resolved 
through the assessment process once final alignment and construction plans have been completed.  

Note: this may not be a complete list and it is the responsibility of the proponent to ensure any protected matters under 
these controlling provisions are assessed for the Commonwealth decision-maker's consideration. 
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